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THE SENATE JOURNAL 


PREFACE 


THE JOURNALS OF THE FOURTH CONGRESS OF THE REPUBLIC OF 
Texas were not printed. The reasons therefor are found in a con- 
temporary newspaper correspondence. Samuel Whiting, publisher -of 
the Austin City Gazette, had lost the contract for the public printing; 
in his paper of January 27, 1841, “Texas” asks: 


Mr. Eprror: Will you be kind enough to inform the citizens of 
Texas, through the columns of your paper, whether or not the laws 
and journals of last Congress, and the journals of the third session of 
Congress, have been published and circulated agreeably to contract? 
And if not, whether, from the best information you have, it is the fault 
of Congress, or of the contractor for this public printing. Hearing 
it made a matter of complaint by citizens of some of the counties of 
this Republic, that previous to the sitting of the present Congress, the 
laws of the last Congress had not been received in their counties, my 
curiosity has prompted me to ascertain where the blame should be 
placed, in order that the innocent should not be censured with those 
who deserve rebuke. TEXAS. 


To this Joseph Waples, Chief Clerk of the State Department, re- 
plied through the columns of the Texas Sentinel of January 30, 1841, 
the publishers of which paper had been elected public printers by the 
Fourth Congress: 


To the EDITOR oF THE SENTINEL: 


Srr— In the Austin City Gazette of the 27th inst., I see a communi- 
cation, over the signature of “Texas,” asking information relative to 
publishing the laws and journals of the last congress, and of the jour- 
nals of the third session of the congress -of the republic; and as his 
enquiries seem to be for the information of the citizens of Texas gen- 
erally, and it being their right to know, why the laws by which they 
are to be governed, are not disseminated; and why the journals of 
congress, in which every citizen is as much interested, in seeing how 
each respective representative has performed his duties— are not pub- 
lished; and as “Texas” thinks there is blame to be attached somewhere, 
and that some of the persons concerned are guilty of neglect— either 
congress, the department of state, or the public printers: therefore 
I deem it a duty I owe the department in which I have for sometime 
held a humble situation, to give a statement of facts, that the citizens 
may be enabled to judge whether blame can be attached anywhere— 
and if so, that it may fall in the proper place. To the first part of 
the enquiry of “Texas,”’— “whether the laws of last congress have been 
published and distributed,” &c.— I can say, that early after the ad- 
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journment of congress, the copy of all the general enactments was 
made by the department, and furnished to the printers; but in conse- 
quence of the scarcity of paper in Texas, and also in New Orleans— 
where, in fact, it could not be obtained,— the printers were compelled 
to send to New York for paper, which ‘caused the delay of publication 
for some two months. But the laws were published and circulated 
some three months previous to the sitting of the present congress, in 
accordance with an act of last congress, “prescribing the manner, in 
which the laws should be promulgated,’ viz: by mail— for they were 
well enveloped and directed to the chief justices of the several coun- 
ties, for distribution among the civil officers of his county. With 
regard to the private or relief acts, copy was furnished the printers 
early in the spring, and at the same time they were informed that the 
printing of the general laws, which were thought of more importance, 
would more than exhaust the appropriation for printing; and it was 
thought proper that they should be deferred until further action of 
congress, unless they could print them and afford to wait until con- 
gress should make an appropriation therefor, which they could not do; 
consequently they have not been published. 

As to the journals of last congress, about which so much has been 
said, and so many complaints made, because they were not published, 
I will merely refer “Texas” to the laws relative to printing, and he 
will see that those laws gave no authority for them to be published, 
and no appropriation was made to defray the expense. 

To the latter part of the inquiry of “Texas” “whether the journals 
of the third session of congress have been published and circulated,” &c., 
I can answer that they were published by mr. Sawl Whiting during 
the fall of 1838, and in January ’39, delivered by him to the state 
department, from whence they were distributed by mail to each of the 
several counties, in proportion to the number of civil officers of each 
county. 

And whenever “Texas” requires any further information relative to 
printing laws, journals, &c., where the contracts are made by the de- 
partment of state, (and heretofore they have all been made there,) 
he can by applying there, get such information without the trouble 
of an application through the newspapers. 

I am, sir, your ob’t serv’t, 
JOSEPH WAPLES. 

City of Austin, 28th Jan., 1841. 


The Senate Journal is based on a transcript in a manuscript vol- 
ume in the State Department marked “Journal of the Senate of the 
Republic of Texas Third Fourth and Fifth Congress.” The loose leaf 
journals kept from day to day apparently are lost. No such record of 
the House Journal has been found. It has been made up chiefly from 
the reports of proceedings printed in the Austin City Gazette and in 
the Texas Sentinel (Austin). 

Wherever possible the Journals have been documented. Many rec- 
ords are apparently lost. Most of the committee reports, messages, 
joint resolutions, and bills are in the Congressional files in the State 
Department. The files of Election Returns and Memorials and Peti- 
tions have also yielded some documents. The archives of the Gen- 
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eral Land Office and of the State Library have supplied many official 
documents. A number of printed reports are found in the Peter W. 
Gray Collection in the Masonic Library of the Grand Lodge at Waco, 
Texas. 

The Senate and House J ournals are published as volumes one and 
two of the Journals of. the Fourth Congress. A third volume con- 
sists of the Departmental Reports presented to Congress with the 
annual message, printed wherever possible from the manuscript rec- 
ords. Such records of the Report of the Secretary of State, of the 
Treasurer, of the First Auditor, of the Second Auditor are in the 
archives of the Texas State Library.. The Report of the Commissioner 
of the General Land Office is in the archives of that department. The 
Report of the Secretary of the Treasury, of the Navy, and of War 
(a fragment of the last is in the Library archives) are reprints from ` 
the original pamphlets in the Peter W. Gray Collection. The Reports 
of the Attorney General and of the Post Master General have not been 
found. In the third volume is also included the Relief Laws passed 
by the Fourth Congress, taken from the manuscript volume “Laws of 
Texas Fourth Congress, Relief Laws”, No. 171, in the archives of 
the State Department. 

The editors grateful acknowledgments are due to Mr. E. W. 
Winkler, Librarian, University of Texas Library, for assistance in 
locating materials and for advice concerning the manifold problems 
of the work; to Mr. Lawrence K. Smoot, Librarian, Supreme Court 
Library and to Miss Doris Connerly, Legislative Reference Librarian, 
Texas State Library, for many helpful suggestions; to Mr. W. B. 
Pearson, Grand Secretary of the Masonic Lodge, Waco, for his cour- 
tesy in giving access to the Peter W. Gray Collection; to Mrs. Lois 


= ' Foster Blount of Nacogdoches, Texas, who searched the deed records 


of Nacogdoches County, to find the name of K. H. Muse—Kindred 
H.— a name not revealed in the Election Returns. 


HARRIET SMITHER. 
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THE SENATE JOURNAL 


Congress of the Republic of Texas. The first sesston of the Fourth 
Congress commenced at the City. of Austin, 


Senate assembled Monday lith Nov. 1839 

Present. The Honble. David G Burnet, Vice President of the Re- 
public of Texas and President of the Senate 

From the Counties of 


Austin, Colorado & Fort Bend, The Honble. Oliver Jones 
Bastrop, Gonzalles, & Fayettee The Honble. J. S. Lester 
Brazoria, The Honble. Anson Jones— 

Jasper & Jefferson The Honble. S. H. Everitt. 
Matagorda Jackson & Victoria Honble. Harvey Kendrick 
Milam & Robertson The Honble Beton Stroud 
Nacogdoches & Houston Honble. I. W. Burton 

Red Rwer & Fannin The Honble. Richard Elis. 

San Patricio, Refugio & Goliad, Honble. John Dunn 
Washington & Montgomery Honble. G. W. Barnet 


A quorum of the Senate being present, the Vice President of the 
Republic resumed the Chair, and delivered the following address,” 


GENTLEMEN OF THE SENATE :— 


Althoug{[h] it may be superfluous and contrary to the best usages, 
for your presiding officer to occupy. your time by even a brief discourse, 
except on his first induction to the chair, I cannot on this interesting 
occasion, omit congratulating you on the new scenes which surround us. 


‘Journal of the Senate of the Republic of Texas, Third, Fourth, and Fifth 
Congresses, manuscript volume 6, State Department. The printed Senate Journal 
begins in the Austin City Gazette, November 13, 1839, and continues through the 
issue of March 25, 1840, which gives the Journal through December 20, 1839. 


_ "Printed in pamphlet, Address pronounced by the President on taking his seat 
in the Senate, Austin, n. d.; also in Telegraph and Texas Register, December 4, 
1839. Burnet’s address is not in the printed journal in the Austin City Gazette, 
November 13, 1839. 
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The selection of an appropriate site for the permanent location of 
the Govt., has long been a subject of general concernment, involving 
deep and various solicitudes throug[h]out the community. To those 
who consulted only the common good, it was replete with interest 
and anxiety, because of the inherent difficulty of choosing among so 
great a multitude of seemingly eligible positions as our country af- 
fords. That the selection of this beautiful and picturesque spot, fit 
residence of the fabled Hygeie, will quiet all apprehensions, and sat 
isfy all persons, is more than its most enthusiastic advocates can ex- 
pect. That it will fulfil, in an eminent degree, the great purposes of 
its selection, can scarcely be questioned; provided the government it- 
self will exert the necessary means to render it, as it ought and may 
be, easy of access to all sections of the Republic. Having no private 
interest to subserve, either by changing or continuing the present loca- 
tion I feel a freedom in remarking, that frequent removals of the seat 
of government are not only costly, and otherwise injurious in our do- 
mestic concerns, but are apt to excite suspicions abroad, of instability 
in the government itself. 

I[n] resuming our legislati:e duties, gentlemen, we cannot better 
employ our minds, than in meditaring on the great elementary prin- 
ciples of legislation—wisdom harmony and singleness of purpose. 
Human laws, in order to advance the beneficent designs of the great 
Lawgiver of the Universe should be wise as finite wisdom can make, 
them; should harmonize one with another; and should tend, only to 
happiness and well-being of the people. To effect this a legislator 
should divest his mind and heart of all malice, cupidity, and inor- 
dinate selfishness; and, regarding himself as the organ of the public 
will, and the select factor of the public interests, he should give his 
undivided energies to the accomplishment of the high trust committed 
to his charge. 

Happily for us, our law-makers are also subject to the law; and 
should they be betrayed by folly, or seduced by intrigue or impelled 
by wicked spirit, to any unwise or unrighteous enactment, they are 
liable, in common with their fellow-citizens, to participate in its per- 
nicious consequences. 

It is perhaps impossible for any considerable number of men to 
harmonize perfectly on any given subject, which affects the prejudices, 
or touches any of the diversified interests that pervade all society ;— 
and there is no one subject on which men are more prone to differ 
than that usually denominated politics. The purest patriots and the 
wisest statesmen have often entertained views of national policy, as 
opposite to each other, as are the no[r]thern and southern poles; 
but they never disagree in the one desire, to advance their country’s 
good. -Among the various acts of moral turpitude as exemplified in 
political conduct, the mind can scarcely conceive of one, which is more 
reprehensible and disgusting, than that of a legislator entering the 
national councils, & taking his seat among the supposed wise and 
. virtuous of the land— not with a design to promote the prosperity 
of his country, and contribute to the sum of human blessedness. but 
for the avowed and malignant purpose of “opposing the administra- 
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tion”? To oppose every bad measure, is every good man’s duty: pro- 
vided, the opposition be legitimate in kind and quantity— But to 
oppose indiscriminately, all measures of the government, because, for- 
sooth we may entertain some political pique, or private resentment, 
towards those to whom the people have committed its executive func- 
tions, is an egregious perversion of every manly principle, and. of 
every feeling of patriotism. 

We come not here, gentlemen, to form cabals; to organize parties; 
or to concoct party intrigues. These are the well adopted-employment 
of unprincipled demagogues and servile factions, whose patriotism con- 
sists in professions, but whose real objects are power, emolument, or 
self gratification in some less reputable mode. But higher and more 
useful purposes have summoned us together; and I trust in God, these 
beneficial purposes will engage our undivided attention, as we shall 
deport ourselves in these respects, so will the blessing or the repro- 
bation of the wise and thinking portion of the people, rest on our 
labours That their choicest blessings, and the richer consolations of 
an approving conscience may result to each one of you, is my ardent 
desire. 


Messrs. Everitt Jones and Lester took the oath prescribed by the 
constitution. ~ 

On motion of Mr. Everitt the Senate proceeded to the election of 
a secretary Mr. Everitt nominated, John D McLeod who was unani- 
mously elected. 

On motion by Mr Everitt, the Senate went into secret session‘ 
The doors being reopened the Senate continued the election of its 
officers. Mr. Everitt nominated A P Thompson for assistant Secre- 
tary who was unanimously elected. 

On motion by Mr. Dunn, Ordered that the offices of Engrossing & 
Enrolling Clerks be combined into one. - 

Mr. Grimes was nominated by Mr. Everitt for Engrossing and En- 
rolling Clerk & was duly elected. 

Mr. Jones of Brazoria nominated N T Byers for Sergt. at Arms. 
Mr. Lester nominated Mr. McGarey. Mr. Stroud nominated Mr. Orr. 
Mr. Byers received Six votes, Mr. McGarey Two votes, and Mr. Orr 
Two votes. Mr. Byers was declared duly elected. 

Mr. Jones of Brazoria nominated R D McAnelly for the office of 
door keeper.’ Mr. Barnet nominated Mr. Laughlin. Mr. McAnelly 
received seven votes Mr. Laughlin, three McAnnelly was declared 
elected. i 

Mr. Everitt.nominated J B Ransom for the office of Reporter. On 


“By the close of the Third Congress a powerful opposition had developed to 
Lamar’s administration. This opposition was centering against Burnet, who was 
looked upon as the administration candidate for the presidency, and who, it was 
thought, was planning to use the weight of government patronage to promote his 
election. Smith’s Journal, January, 1839; Smith to Hunt, August 21, 1839; im 
Ashbel Smith Papers, University of Texas. Editorials, Colorado Gazette and 
Advertiser, November 9, 1839, and the Telegraph and Texas Register, December 4, 
1839, indicate the existence of harmony and good feeling at the opening of the 
Congress. 


“The journal of this secret session ‘has not been found. 
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motion by Mr. Ellis the election of Reporter was postponed till. 
Thursday next. 

Mr. Lester nominated the Revd. Mr. Clark of the M. E. Church 
for the office of Chaplain Mr. Everitt nominated the Revd. Amos 
Roark of the Cumberland P— Church Mr. Roark recd. five votes, Mr. 
‘Clark five votes the President gave the casting vote whereupon Mr. 
Roark was declared duly elected." 

On motion by Mr. Everitt, the Secretary was instructed to inform 

~ Mr. Roark of his election. 

The officers elect were then sworn in by the President On motion 
by Mr. Everitt the Senate adjourned till tomorrow 10 o clock A. M. 


SENATE CHAMBER T'uESDAY 12 Novr. 1839. 


The Senate met pursuant to adjournment. The Vice: President of 
the Republic in the chair. Prayer by the Chaplain. 

Messrs. Moore and Seguin, the former from Harrisburg and Liberty 
the latter from the district of Bexar presented their credentials took 
the oath and their seats. 

A quorum being present the journals were read, amended and ap- 
proved. 

The President appointed the following standing committees 


On Foreign Relations. Messrs. Jones of Brazoria, Everitt & Moore 
On Finance Messrs. Everitt, Burton & Ellis. 

On the Judiciary Messrs. Ellis, Everitt & Kendrick 

On Military Affairs Messrs. Seguin, Greer & Lester 

On Indian Affairs Messrs. Barnet, Stroud, & Burton 

On Naval Affairs Messrs. Jones of Austin, Moore & Kendrick 
On Contingent Expences Messrs. Kendrick Stroud & Lester 
On Claims and Accounts Messrs. Dunn Seguin & Barnet 

On Public Lands Messrs. Burton, Jones of B. & Everitt 

On Enrolling & Engrossing Messrs Stroud Greer & Kendrick 
On Post Offices € Roads Messrs. Lester Moore & Everitt 

On Priviliges & Elections Messrs. Everitt, Moore & Ellis 

On Printing Messrs. Greer & Burton 

On Education Messrs. Moore, Jones of B & Ellis 


On motion by Mr. Everitt, Ordered that 500 Copies of the address 
delivered to the Senate, by the Vice President, on the opening of the 
session be printed. 

On motion by Mr. Everitt the Secretary was instructed to inform 
the House of Representatives that the Senate was organized, and to 
hand to the House a list of the officers of the Senate. 

On motion by Mr. Everitt resolved that a committee be appointed 
to wait on the President of the Republic, in conjunction with a com- 
mittee of the House of Representatives, in order to inform him that 
the two chambers were organized and ready to receive his communica- 
tions The president appointed Messrs. Everitt & Moore said, com- 
mittee. 


*In the Journal printed in the Austin City Gazette, November 13, 1839, it is 
stated that Mr. Roark received six votes and Mr. Clark four. 


THE SENATE JOURNAL O 5 


The Secretary was instructed to inform the House of Representa- 
tives of the appointment of this committee and to request the nomina- 
tion of a similar Committee on the part of the House. 

A message from the House informed the Senate that the House was 
organized and had elected the following officers, 


Hon. H. D. Kaufman—Speaker 
Mr. Thos. W. Ward Chief Clerk 
Mr. MeGreal Asst. Clerk 
Mr. Stratton, Serjt. at Arms 
Mr. Wood, Door Keeper 

' Mr. Johnston, Engrossing Clerk 
Mr. Hoyle Enrolling Clerk . 


Also that the House had appointed Messrs. Coit, Greer & Holmes © 
a committee to wait on the President of the Republic— in conjunction 
with the committee of the Senate l 

Messrs. Barnet & Jones of B presented documents relative to the 
election of Senator from the District of San Augustine contested be- 
tween Messrs. Greer and Campbell which were referred to the Com- 
[mitt]ee on Privileges & Elections® l 

Mr. Burton asked and obtained leave of absence for the morning, on 
account of indisposition. és 

Mr. Everitt of the Joint Committee instructed to inform the Presi- 
. dent of the Republic that the two chambers were ready to receive his 
communications reported that the President was ready to deliver his 
annual message 

On account of the H of Representatives having adjourned until 3 
o’clock, on motion of Mr. Everitt, seconded by Mr. Jones of Brazoria, 
the Senate adjourned until the same hour, and the same committee 
was instructed to inform the Executive of this adjournment 


3 © clock P. M. 


The Senate met pursuant to adjournment, a quorum not being 
present, the Serjt. at Arms was dispatched after absent members 

A message from the House of Representatives informed the Senate 
that the House invited its attendance in order to receive the message 
of the President of the Republic 

On motion of Mr. Everitt Resolved that the Senate accept the in- 
vitation of the House and Repair to the Representative hall 

The Secretary was instructed to inform the House of Representa- 
tives of the passage of the foregoing Resolution The Senate then re- 
paired to the Hall of the House of Representatives. 


°A certificate of election was issued to Greer. Campbell contested the election 
on the ground that the voting at Burdett’s and Thompson’s beats was illegal. 
At the former, one of the election judges, R. K. Goodlow, he claimed, was not 
a citizen of the county; at the latter, there were only two election judges, when 
the law called for three. Here A. M. Davis failed to appear, and the citizens 
chose Jesse Burdett in his stead. R. Scurry, Greer’s attorney, presented affidavits 
of leading citizens of San Augustine County and tabulated election returns to 
disprove Campbell’s charges. Election Returns, 1837-8-9, State Department. 
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The annual message of the President of the Republic was received’ 
EXECUTIVE DEPART. Crry oF Austin Nov. 12 1839 


FELLOW CITIZENS OF THE SENATE AND OF THE HOUSE OF 
REPRESENTATIVES 


I have great pleasure in meeting the Representatives of the people 
for the first time assembled at the permanent Seat of Govt. The act 
of the last Congress® directing the removal of the Public Archives 
from the city of Houston was an expression of legislative will too de- 
cisive to permit me one moment to falter in carrying it out, arrange- 
ments were accordingly made, immediately after the adjournment for 
the survey of the City of Austin and the erection of the necessary 
offices and public buildings, to be commenced so soon as the commis- 
sioners chosen to select the site should have made their report. The 
time allowed for the work was so exceedingly limited as to render its 
accomplishment apparently impracticable; yet I am happy in having 
it in my power to announce to you, that the agent appointed to super- 
intend the undertaking, did succeed, by extraordinary, energy, in pre- 
paring such accommodations as have enabled the officers of Govert. 
to resume their duties at the new city on the first of October as di- 
rected by law, with very little inconvenience to themselves, and no de- 
rangement of the public business beyond its tempor[ar]y suspension. 
[See the agents accompanying report?°] 

I congratulate you, gentlemen, and the country in general, that a 
question which has so deeply excited our National Legislature, has 
thus been put at rest; and I sincerely hope that no similar subject 
will arise in future to abstract your attention from the harmonious 
consideration of such matters of general & local policy as may be re- 
garded essential to the prosperity of the nation. That the selection 
of the site now occupied will command universal approbation, is not 
to be expected. A diversity of opinion upon such subjects, is the un- 
avoidable result of the diversity of interests and local prejudices 
which must necessarily exist in a country so widely extended as ours; 
but it is believed that vou will perceive in the centrality of its geo- 
graphical position, the apparent healthfulness of its climate the beauty 
of its scenery, the abundance and convenience of its material for con- 


"Printed in pamphlet, Message from the President of the Republic of Texas to 
the two Houses of Congress, at their annual session, commencing (Nov. 2, 1839), 
Austin, 1839; also in Telegraph and Tewas Register, November 27, 1839; Austin 
City Gazette, November 20, 1839; Brazos Courier, December 3, 1839 (a portion 
only); Lamar Papers, III 159- 183. ‘A manuscript copy is to be found in the 
Lamar Papers, No. 1529, and in Messages, Files, Fourth Congress, Department 


of State. It is transcribed in Executive Records, Department of State, Book 
39, 36-135; Texas State Library. 


"Laws of the Republic of Texas, 38rd Congress, 90-1; Gammel, Laws of Tegas, 
IT, 90. 


*Printed in Winkler, E. W., The Seat of Government of Texas, in Quarterly of 
the Texas State Historical Association, X, 216-220. Manuscript in Seat of Gov- 
ernment Papers and transcribed record in Correspondence Secretary of State, 
Republic of Texas, 1836-1841, Letter Book, No. 2, 248-50, Texas State Library. 


This report has not been found. The brackets are in the original. For an 
account of the whole proceedings concerning the removal of the seat of govern- 
ment, see Winkler, E. W., The Seat of Government of Texas in Omarteriy of the 
Texas Historical Association, X, 216-220, 233-240. 
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structing the most permanent edifices, its easy access to our mari- 
time frontier, and its adaptation to protection against Indian depre- 
dation to protection against Indian depredation, [sic] thereby in- 
viting settlements to one of the finest portions of our country, ample 
proofs of the judgement and fidelity of the commissioners, and abund- 
ant reason to approve their choice. That you and others will experi- 
ence some privationsswhich might have been spared if the location 
had been made in a section of the country of greater population and 
improvement is certainly true; but I cannot believe that a people who 
have voluntarily exchanged the ease & luxuries of plentiful houses, 
for the toils & privations of a wilderness will repine at the sacrifice of 
a few personal comforts which the good of the nation may require of 
them 

Conceiving the appropriation for the removal of the Govt. as in- 
tended, to cover, to some extent, the expences which the officers em- 
ployed in the discharge of the public duties would necessarily have to 
encounter, I directed such an allowance to be made in money to the 
clerks of the several Departments & Beaureaus as would, in the exer- 
cise of a rigid economy, enable them to proceed to this place with- 
out involving themselves in debt, or encroaching too largely upon sal- 
aries, which from the depreciated state of the currency were already 
insufficient to afford them a comfortable support. That this aliow- 
ance was necessary & proper in itself I have entertained no doubt. 
They were entitled to it in justice, because it entered into no part of 
their contract when they engaged in the service of the Govt. that any 
portion of their small compensation should be expended, in removing 
from place to place. f 

Many of them were unable, from their own resources to meet the 
increased. expenditure, and without the allowance the Government 
would have been deprived of their services at a time when they were 
most required in reorganizing and arranging the business of their re- 
spective offices. For the Heads of the Departments, no allowance 
for travelling expences was made or- required, but such of their house- 
hold furniture as was essential to their comfort was ordered to be 
transported at the public expense, with the understanding that the in- 
creased expenditure to the Government would be reimbursed by those 
for whom it was made, if Congress should disapprove the charge: and 
it now remains for you, — gentlemen, to say what course is proper 
in reference to the matter. To the Executive it appeared both just 
and reasonable that the Govt. should not impose upon a public officer, 
any pecuniary burthens disconnected with the ordinary duties of his 
station, and unknown at the time he engaged to perform them, with- 
out allowing him suitable remuneration and it has ever been a rule, 
approved and practised by all equitable Governments, to allow to offi- 
cers employed on extraordinary duty, an additional compensation equal 
at least to the increased expenditure occasioned by that duty. 

Whilst there has been much to embarrass us in the progress of 
_ our national affairs since the adjournment of the last Congress, there 

has been, more to animate us in the path of duty, and to stimulate 
us to push forward to that high destiny to whieh the continued prac- 
tice of wisdom justice & wisdom & moderation will eventually con- 
duct us. Our Foreign Relations are daily assuming a more pleasing 
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aspect, and afford at the present moment the strongest assurances 
that our national character will ere long be recognized by the most 
important Governments of the Earth. France ever foremost among 
the European Powers in her perception and appreciation of the politi- 
cal rights of others, has already virtually acknowledged our seperate 
existence as a nation and will doubtless in a short time consummate 
that acknowledgment by the solemnities of a treaty. And there are 
reasons to believe that her example will be speedily followed by Eng- 
land and other nations of commercial distinction. With the United 
States we remain upon the most amicable terms; and are daily re- 
ceiving proofs that the generous feelings which animated her citizens 
in our behalf in the days of peril and disaster, are no less ardent 
now than when the chivalry of the land first came to battle by our 
sides The political relations of the two Governments are conducted 
in that frank and liberal spirit which affords the best evidence that 
it is sincerely the design of both to perpetuate those kindly sentiments 
which had their origin in our common parentage & in the similarity 
of our education habits principles & institutions. Averse as I am to 
the protracted state of our differences with Mexico, and ardently de- 
siring to bring them to a close even should a further resort to the 
sword be necessary I have nevertheless thought it due to ourselves, 
and to the enlightened opinions of the world, to shew that we have 
no vindictive feelings to gratify but are willing to meet her in a 
spirit of forbearance; and adjusting all dificulties, between us by 
amicable negotiations establish a basis for a future intercourse which 
shall be equally beneficial to both nations. Accordingly an agent*? 
was dispatched in March, with authority to offer terms of peace, and 
if the overture was accepted, to enter into such arrangements as would 
render the peace secure and permanent. This course I was induced 
the more readily to adopt, in consequence of the peculiar state of 
affairs as they then existed in Mexico. The country was divided -into 
two parties contending with apparently equal prospects of success for 
political supremacy. One of these parties chiefly occupying the north- 
ern provinces had already through its superior’? desire to cultivate 
friendly relations by establishing reciprocal trade and commerce be- 
tween the two countries,* whilst the other had suddenly and unex- 
pectedly restored to power their former President Santa Anna, from 
whom, if faith could at any time be reposed in Mexican Pledges we 
had the right to expect an effort for the settlement of our dificulties 
and the recognition of our rights. I frankly confess to you Gentle- 
men that I never was one of those who reposed much confidence in 
the redemption of the pledges made by Genl. Santa Anna while a 


“Barnard E. Bee; Executive Records, Department of State, Book 39, 55, 56-7, 
57-8. See Winkler, E. W. (ed.), Secret Journals of the Senate Republic of Texas 
RA in First Biennial Report, Texas Library and Historical Commission, 

48-59. 


“In the printed Journal in the Austin City Gazette, November 20, 1839, this 
reads, “through its superior officers, made overtures to this Government, indi- 
cating a desire etc.” 


Lamar’s Proclamation opening a trade with settlements on the Rio Grande 
printed in Lamar Papers, II, 457. Transcribed in Executive Records, Depart- 
ment of State, Book 39, 58-60. 
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prisoner in our camp, but his having made and sanctified them by 
every assurance which could influence an’ honorable mind or operate 
upon a civilized nation, I felt it my duty, as the head of this Govt. 
to lay them before him, and ask for their fulfillment, before resum- 
ing a war which would necessarily involve hostilities with those who 
had manifested so strong a disposition for peace. The Agent selected 
for this mission was one peculiarly fitted by his general intelligence, 
his chivalrous character & ardent temperament, as well as by the good 
feelings & personal regard** which it was supposed Santa Anna as a 
man of ordinary sensibility & gratitude must cherish toward him, to 
ensure success to the undertaking if success were attainable. But I 
regret to say that thus far nothing has transpired in reference to this 
overture which is calculated to remove the doubts I have always en- 
tertained of the magnanimity of that people or their willingness to 
do justice to others.?® 

Our agent was refused permission to proceed from Vera Cruz to the 
Capital of the Republic, and although that refusal was attended by 
circumstance which left on his mind [the] impression, that the ob- 
jection to his reception resulted from the unsettled state of political 
parties of the country, rather than from a disposition adverse to nego- 
tiation, still I cannot perceive in the conduct of that Govt. anything 
which would justify in us, the slightest relaxation in the prepara- 
tion necessary to extort from it a peace which their own sense of 
justice will not voluntarily accord Simultaneously with the depart- 
ure of this agent for Mexico instructions were given to our minister 
at Washingtont? to make known to the Government of the United 
States our intended propositions, and to invoke its friendly offices in 
a mediation between the two countries, I am happy to state as an ad- 
ditional evidence of the kind feelings: of that Govt. towards us, that 
the request was no sooner made than the utmost willingness was mani- 
fested to interpose as far as interposition was proper, and that their 
minister at Mexico was instructed to render such aid to the Agent of 
Texas, in the attainment of the. objects of his mission, as were con- 
sistent with the relations subsisting between his own country and 
that to which he was accredited. Whether these efforts on the part 
of the United States conjoined with our own, will supercede the neces- 
sity of a further resort to hostilities, remains to be seen; but as it is 
the office of prudence to be at all times prepared for the worst, it will 
continue to be my policy, to place the country in that condition which 
will enable it to meet with confidence any crisis which may arise. 

In accordance with the convention which was entered into with the 


“Bee had been one, of fhe personal escort who accompanied Santa Anna to 
Washington. 


“Concerning Bee’s mission and its failure see Yoakum, History of Texas, II, 
257, note; Bee to Commander of the French Frigate, “La Gloire,’ May 20, 1839; 
Bee to Victoria, May 21 and May 26, 1839; Lamar Papers, II, 579, 582. 594; 
Hunt to Lamar, June 10, 1839; Roberts to Lamar, July 9, 1839; Gómez Farias 
to Lamar, October 10, 1839; Lamar Papers, III, 18, 35, 125. 

“See Webb to Dunlap, March 13 and 14, 1839; Garrison, Diplomatic Corre- 
spondence of the Republic of Texas in Annual Report of the American Historical 
Association for 1907, IT, 368, 372, 376. 
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Govt. of the U. S. on the Twenty fifth day of April 1838," a com- 
missioner, surveyor, & clerk, have been appointed to carry its stipu- 
lations into effect, by running and marking the boundary line between 
the two countries.1S Of these appointments, the Hon Alce La Branche 
Charge des affaires of the United States was notified on the 27th 
day of May last? and was also informed that these officers would be 
in New Orleans on the ist day of August to make such preparatory 
arrangements in conjunction with the officers appointed by the U. S. 
as were necessary to their*entering upon the discharge of that duty. 
The officers of the two Govt. met accordingly but in consequence of 
sickness and other embarrassments preventing the immediate prosecu- 
tion of the work, they adjourned to meet again on the 15th Oct. at 
the mouth of the Sabine, whence they would proceed immediately to 
the discharge of the duties assigned them.” From a communication 
however just received from our commissioner, we learn that the offi- 
cers of this Govt. had met agreeable to adjournment, and were at date 
of said communication waiting the arrival of the commissioner on the 
part of the United States** It is sincerely to be hoped that no ob- 
stacles may arise to defeat the execution of an object so important 
` to both nations. The letter of our commissioner will accompany the 
report of the Hon. Sec. of State.?* 

It affords me great pleasure to inform the Honble Congress that 
notwithstanding the embarrassed condition of our finances the war 
which we have been obliged to wage against the savage hordes infest- 
ing our borders, has been prosecuted with a degree of energy and 
activity which has given us victory in every conflict, and shed addi- 
tional lustre upon our national character The particulars & details, 
together with a full exposition of the various disbursements of money, 
will be seen in the able and satisfactory Report of the Secry. of War”? 
to which the attention of congress is specially directed not only as 
affording all the important information respecting the military oper- 
ations of the year, but also for the purpose of shewing, that though 
the achievments of arms have been numerous and important they 
have not been attended on our part with any waste of either life or 


“Printed in Malloy, W. M., Treaties, Conventions, International Acts, Protocols 
and Agreements between the United States of America and Other Powers, 1776- 
1909, II, 1779; manuscript. Texas State Library. 

*See Burnet to Jones, June 7 and 18, 1839; Burnet to George W. “Smyth, June 
24, 1839; Amory to Jones or Sample, July 24, 1839; Amory to Dexter, July 24, 
1839; Correspondence to and from the Commissioners for Rumning boundary line 
between Texas and United States, Book 51, 1-10, Texas State Library. Smyth to 
oe 1, 1839; Correspondence, Secretary of State, 1837-1840, Letter Book, 
NO. 2, 262. 

*See Webb to La Branche, May 27, 1839; Garrison, Diplomatic Correspondence 
of the Republic of Teras in Annual Report of the American Historical Associa- 
tion for 1908, IT, 52. 

“See Dexter to Secretary of State, August 3 and 11, 1839; Correspondence to 
and from the Commissioners for Running boundary line between Texas and 
United States, Book 51, 49-53. 


“See Sample to Burnet, October 29. 1839, Lamar Papers, III, 151-3. This 
letter and a letter of October 31, 1839, “Private,” are transcribed in Corre- 
spondence to and from the Commissioners for Running boundary line between 
Texas and United States, Book 51, 41-3. 


“See Journals of the Fourth Congress, III. 
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treasure. But whilst the Executive assures the congress that every 
thing has been executed with an eye to the strictest economy, he still 
feels that a brave and generous people will never shrink from any 
requisitions which may be deemed essential to the maintenances of 
their rights, and the defence of character. War under the most eco- ' 
nomical character is always expensive & onerous; but most commonly 
successful in proportion to the judicious liberality of its expenditures ; 
it seldom succeeds under the guidance of those who would value gold 
above liberty & life above honor. 

In coming into office Gentn I could not forget what many of you, 
have occasion to remember that the hope of rendering protection to 
the frontier was a strong consideration with many of my confiding 
fellow’ citizens, in elevating me to the station I occupy. The people 
on the borders have suffered long and deeply their soil had been 
stained with the blood of their women and children and they did me 
the justice to believe that I would not listen to the voice of lamenta- 
tion, nor witness the work of havoc and destruction, without making 
some endeavours, for the safety of the living, & in retribution for the 
dead. With this confidence in my disposition to protect our exposed 
settlements I came into office under the solem[n] obligation, that, noth- 
ing; on my part should be wanting for their speedy amelioration: a 
pledge sanctioned by every consideration of justice, humanity and 
patriotism and the faithful [fulfilment]? of which has proven a na- 
tional blessing. The cries of captivity and murder have of late [been 
seldom heard upon the borders|** with the exception of a few recent 
massacres resulting entirely from the timerity of our own people, the 
frontier has for some time enjoyed an almost equal security with the 
interior sections of the country; and is at the present moment in a 
state of tranquility heretofore unknown and which we hope, by proper 
vigilance and activity, to render as permanent as beneficial. 

The war has not however been an indiscriminate one I have en- 
deavoured to deal with the several tribes as their conduct respectively 
meritted. The Carronchawas inhabiting the coast the remnant of a 
once powerful race, but now too few to be formidable, have given us 
no uneasiness, or any cause of complaint; while the Lipans and Ton- 
kawas have not only manifested a disposition for peace, but have in 
[a] few instances proven useful to the Govt. in the capacity of spies 
To the Coshatees** and Alabamas, who seem to have some equitable 
claims upon the country, for the protection of their property and 
persons, the hand of friendship has been extended, with a promise 
that they shall not be interrupted in the peaceful enjoyment of their 
- present possessions, so long as they continue the same amicable re- 


“The word and phrase in brackets are taken from the printed message in the 
Austin City Gazette, November 20, 1839. 


“See Ross to Lamar, June 10, 1839, and Lamar to “The Citizens of Liberty 
County, Residing near the Cushatta Towns and Villages,” July 9, 1839; Lamar 
Papers, III, 16, 39; see also Indian Papers, Texas State Library, for duplicate 
of latter and reply of Citizens of Liberty County [August 1, 1839], also Lamar 

To Colluta, Councellor of the Coshattes,” July 9, 1839. The letter of July 9, 
1839, to “The Citizens of Liberty County, etc.,” is also found in Executive Rec- 
ords, Department of State, Book 39, 85-6. 
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lations towards the Govt. which they have hitherto preserved;?> but 
the Cherokees presumptious in their pretentions, and hostile in their 
conduct, have met with a prompt and long merited expulsion. They 
have been properly chastised for their repeated barbarities and driven 
from the country; while their associate —- Shawnees of equivocal char- 
acter occasionally friendly and frequently hostile, have been moved 
beyond our borders by a peaceful negotiation,*® as satisfactory to them 
as it is believed it will be to congress and the nation. With the wild 
Comanches, the skulking Kickapoos, & various other tribes, the war 
has been active & incessant and the success with which it has been 
carried on against them in their own haunts, has been the means of 
preserving the distant settlements from being either destroyed or aban- 
doned ‘These operations have not only proven of incalculable benefit 
at home by affording the people an opportunity of raising sustenance 
for the coming year but of equal advantage to us abroad by inspiring 
confidence in the energy of our Govt. and giving a new impulse to 
emigration. 

For the course pursued towards the Cherokees there were various 
' considerations of the strongest nature. This was an emigrant tribe 
which had been proscribed by their own people about twenty years ago; 
and which after a long and offensive intrusion upon the territory of 
‘Fexas, was at length encouraged to assert political rights in our coun- 
try utterly inconsistent with the sovereignty of this Republic, and the 
safety of the people. They were of all the Indian tribes the most 
enlightened; and at the same time, our most inveterate and wily foes 
Their superior intelligence enabled them in a great degree to controll 
the wild Indians of the prairies, who were daily becoming more formi- 
dable and ferocious, under the counsels and examples of this treacherous 
band. Not content with stimulating others to rapacity and murder, 
they seldom lost an opportunity of committing themselves the most 
horrid atrocities whenever they thought it could be done with impunity 
or successfully imputed to others. 

With the Mexicans they were in constant collusion?* — had formed 
alliances with them, and served as the channel of communication be- 
tween them and the savages on our northern borders: while their 
villages were the safe retreat of little predatory bands, and a gen- 
eral rendezvous, where the discontented of everv tribe could gather 
and concert their schemes of devastation and death. 

Such being their character and conduct, it became necessary for 
the Govt. to establish a military post at a commanding position in 
their neighbourhood, with no view however of making war upon them 


See Lamar to Colonel Bowl and Other Head Men, May 26, 1839; Lamar 
Papers, II, 590-4; Douglass to A. S. Johnston, July 16 and 17, 1839; Lamar 
Papers, III, 45-7; copies of these letters are also in Indian Papers and Executive 
Records, Department of State, Book 39, 67; and Correspondence, State Depart- 
ment, 1837-40, Letter Book, No. 2, 231. 

“This treaty, dated August 2, 1839, is in Indian Papers. 


“See Johnston to Bowl, April 10, 1839, and Lamar to Bowl and Other Head 
Men, May 26, 1839; Lamar Papers, II, 522-3, 590-4; Lamar to Linnee and Other 
Chiefs and Head-Men of the Shawnee, June 3, 1839; Lamar Papers, III, 11-12. 
The letter to Linnee, under date of May, 1839, is in Executive Records, Depart- 
ment of State, Book 39, 78; and in Correspondence State Department, 1837-40. 
Letter Book, No. 2, 242-3. See also Indian Papers. 
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unless they should provoke it by their own hostilities, but for the pur- 
pose of cutting off their intercourse with our enemies and provid- 
ing generally for the safety of our eastern Frontier. To this meas- 
ure the Cherokees objected and threatened resistance to its execution. 
This audacity together with other considerations induce[d] me to 
address to Bowles the ringleader of the band, a frank and decisive 
letter,?® to which the attention of the Congress is respectfully invited, 
as containing the views & feelings by which the executive was guided 
in the whole transaction. In that communication the Cherokees were 
distinctly informed, that their continuance in this country was re- 
garded by the Govt. as incompatible with the rights and safety of our 
people, and that their removal beyond our borders was contemplated 
and would certainly be effected; but that on the condition of their 
conducting themselves with propriety, & good faith their departure 
would not be required before the meeting of Congress when the presi- 
dent would recommend such measures of assistance and relief as their 
peculiar situation might seem to demand. To this proposition they 
seemingly assented; but very shortly afterwards the unexpected dis- 
covery of a treasonable correspondence*® between the Mexican author- 
ities and Bowles, in conjunction with other developements which had 
been and were daily being made induced the Govt. to vary its policy 
towards them, so far as to insist upon their immediate removal. Com- 
missioners were accordingly appointed, with instructions to negotiate 
with them on the most liberal terms? for their peaceful departure. 
They were directed not only to furnish aid in the transportation of 
-their women and children, but to pay them promptly, under a fair 
appraisment for all their improvements, & for such property as they 
could not conveniently carry with them, and for this purpose the nec- 
essary specie was deposited in Nacogdoches. Thus will the Congress 
perceive, that there was no disposition on the part of the Executive to 
offer wrong to this erring and guilty tribe; but on the contrary, a 
strong desire not only to render them ample Justice but to deal with 
them in the most exalted spirit of liberality. Their crimes having ren- 
dered their removal indispensable, they had no right to remuneration 
for their losses The tender of it under such circumstances, was but 
the voluntary sacrifice which humanity preferred to the shedding of 
blood. But no liberality or benevolence could restrain their sanguinary 
temper, they flew to arms & their expulsion followed.*4 


“Lamar to Bowl and Other Head Men, May 26, 1839: Lamar Papers, ITI, 590-4. 

“See Garrison, Diplomatic Correspondence of the Republic of Texas in Annual 
Report of the American Historical Association for 1907, II, 400-1. Translated 
copies of numbers 1 and 2, 4 to 8 and B-2 are in the Army Papers; of number 9 
in Indian Papers. 

“See Lamar to Burnet, ete., June 27, 1839; Executive Records, Department of 
State, Book 39, 82-4, and Correspondence Secretary of State, 1836-41, Letter Book 
No. 1, 107-8; also Lamar to Patton and others, June 27, 1839; Correspondence 
Secretary of State, 1837-40, Letter Book No. 2, 274; Burnet to Starr, June 27, 
1839; Correspondence Secretary of State, 1836-41, Letter Book No. 1, 105; Burnet 
to Reily, June 27, 1839; Ibid., 106-7. 

“Report of General K. H. Douglass of the engagement with Cherokees on the 
15th July, 1839”; Indian Papers: and “Extract from the Report of General K. 
H. Douglass to the Secy of War relative to the late Cherokee Campaign, August, 
1839; Army Papers; the latter is printed in Richmond Telescope and Register, 
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The commissioners entrusted with this object, were further author- 
ized to make the same proposition to the Shawnees, which was accord- 
ingly done and promptly accepted The expense of their removal as 
far as ascertained will be seen in the Treasury Report.*? Thus has 
the nation been rid of some of its most offensive enemies, whose re- 
moval, has opened to civilized industry an extensive and fertile re- 
gion which it is believed will soon be occupied by a hardy population, 
dense and strong enough to protect themselves against all future ag- 
gressions. Whether the Cherokees and Shawnees will attempt a return 
to their old haunts is a matter of conjecture. That they have the dis- 
position to assail us whether it can be done with safety to themselves 
is certain; and it is the policy of a prudent people to be at all times 
prepared to repel a cunning and malignant foe. 

In my opinion, the proper policy to be pursued to the barbarian 
race, is absolute expulsion from the country. Nothing short of this 
will bring us peace or safety. It is vain to flatter ourselves that 
amicable relations can be preserved with them by virtue of treaty 
stipulations or by adopting towards them a course of moderation and 
forbearance: for experience has long since confirmed the truth that 
public or private pledges have no restraining influence with a people 
who are insensible to all moral obligation; and every attempt, which 
has hitherto been made to propitiate the friendship of savages by 
the practice of benevolence and kindness, has only resulted in disap- 
pointing the hopes of the philanthropist, & placing additional vic- 
tims in the reach of their ferocity The humane policy which the 
American Govt. has so long pursued towards the Indians within her 
territory, has never been productive of good which was anticipated; 
but on the contrary, it has generally resulted in evil to the whites 
without any adequate benefit to the savages, [for after much] for- 
bearance and a long endurance of the most atrocious cruelties the Govt. 
has usually been compelled to visit the very tribes which they had 
most cherished, with the severest exercise of power. 

And it does appear to me that it would have been the better policy 
to have commenced, instead of ending with military inflictions. For 
by so doing, it might have spared the lives of a thousand innocent 
families, who being lulled into a false security by this mistaken hu- 
manity, had fallen victims to the tomahawk and scalping knife. 

Let us then endeavour to profit by the long experience of a people 
whose situation is similar to our own, and learn in time the impor- 
tant lesson, that our only security against a savage foe, is to allow no 


September 4, 1839; the Official Report late engagement with the Cherokees is 
printed in Morning Star, January 11, 1840. For accounts of relations with 
Cherokees during Lamar’s administration, see Muckleroy, Indian Policy of the 
Republic of Texas in Southwestern Historical Quarterly, XXVI, 134-40; John- 
ston, Life of General Albert Sidney. Johnston, 106-114; Christian, Mirabeau 
Buonaparte Lamar, 94-101. 


Does not appear in Treasury Report of October 20, 1839. Report of Secretary 
of the Treasury of November 3, 1839, printed in the Telegraph and Tetas Reg- 
ister, December 18, 1839, states that the expense of removing Shawnees was 
$8000; printed also in Morning Star, December 17, 1839. For this Treasury 
Report see Journals of the Fourth Congress, ILI. Special Report of the Secre- 
tary of the Treasury, December 3, 1839, gives estimated cost of removing Shaw- 
nees as $15,000. See House Journal, December 5, 1839. 
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security to him. The white man and the red man cannot dwell in 
harmony together. Nature forbids it.** 

The[y] are seperated by the strongest possible antipathies, by colour 
by habits, by modes of thinking, and indeed by all the causes which 
engender hatred, and engender strife the inevitable consequences of 
juxtaposition Knowing these things, I experience ‘no difficulty 
in deciding on the proper policy to be pursued towards them. It is 
to push a vigorous war against them; pursuing them to their hiding 
places without mitigation or compassion, until they shall be made to 
feel that flight from our borders without the hope of return, is prefer- 
able to the scourges of war One of the best safe guards to the 
frontier, is a well organized Militia Its entire disorganization when 
I came into office and the difficulties experienced in organizing it 
since, owing in some degree to the sparseness of our population, but 
mainly to the general repugnance which is felt to the performance of 
Militia duty unless an immediate call to the field is intended have 
rendered that most important arm of National defence in great de- 
gree, unavailable. That there is sufficient patriotism in the country 
to induce our citizens to rush to the battle field upon the appearance 
of an enemy, is proved by the willingness with which they have in 
most instances responded to their country’s call for Volunteers, when- 
ever there was any prospect of speedy conflict with the foe. 

But the necessity of placing and keeping themselves in such a 
state of organization and disipline as will enable Govt. to know their 
strength, and to bring them into active service without a ruinous or 
embarrassing delay, is a lesson which it seems almost impossible to 
press upon the minds of our citizen soldiers. Viewing the Militia, 
as I have always done as our chief reliance against sudden invasion, 
I have most ardently endeavoured to make it a bulwark indeed; and 
in carr[y|ing out the law** passed at the last session of Congress for 
the organization, every measure has been adopted, which it has been 
thought might be conducive to that end. But although these efforts 
have not resulted as satisfactorily as was desired yet the work is now 
progressing with an energy which assure us that it will in a short 
time be accomplished to as great an extent as the scattered condition, 
and the habits of our population will admit. Complete success how- 
ever, may not be expected so long as a law leaves it optional with 
individuals to conform to its requirements or not, as it may chance 
to comport with their’ feelings or convenience. 

Difficulties have also existed tending to defeat the raising of the 
regular force contemplated by -the last congress. The high prices 
which every species of labor commands, together with the impossi- 
bility of rendering our currency available abroad, have heretofore al- 
most excluded the possibility of enlistments upon such terms as are 
offered to the soldier From the able and efficient administration of 


“For justification of his course towards the Cherokees and other public acts, 
see Lamar to Todd Robinson and others, June 2, 1840; Telegraph and Texas 
Register, June 10, 1840; and Lamar Papers, III, 399-406. The same letter is 
transcribed in Executive Records, Department of State, Book 39, 177-188. 

“Laws of the Republic of Texas, 8rd Congress, 88-89; Gammel, Laws of 
Texas, II, 88. 
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the War Dept. however everything that could be accomplished under 
the existing embarrassments has been done. The nucleus of an army 
has been formed; and officers have been appointed, who when not on 
special duty have been subjected to a course of military instruction 
and discipline calculated to make them skilful in their profession and 
efficient in their stations. 

I am happy in been [sic] able to state, that some of the obstacles 
which have heretofore impeded our progress have in some degrees been 
removed; and very recently through the activity of a meritorious offi- 
cer, the recruting service has been conducted with success which in- 
spires the hope that a sufficient force will be obtained this winter to 
enable the Govt. early in the spring to carry out the law for estab- 
lishing a line of military posts upon the frontier—a measure which 
is considered — essential to the peace and safety of our people, and 
one which no efforts will be spared to accomplish as speedily as possible. 

Whilst we have every reagon to be satisfied with the success of our 
military operations, we also find in the report of the Secy. of the 
Navy? much cause of congratulation When the contracts for increas- 
ing the number of our vessels, which are now in progress, shall have 
been completed, we shall be in possession of a force fully adequate to 
all the exigencies of maritime defence; and should the policy of the 
country require an active prosecution of our war with Mexico, the 
well directed efforts of the Head of this Dept., united with the gal- 
lantry of those who have been placed in command will give us a con- 
troul on the Gulf, which no effort on the part of the enemy will be 
able to counteract, and secure to our arms a reputation at sea equal 
to that which they have already acquired on land. 

The minute and lucid report of the Secy of the Treasury will super- 
cede the necessity of my discussing the financial affairs of the coun- 
try. The diligent and indefatigable exertions of that officer, who 
found his department involved in great confusion and brought it into 
order and system, merit more than ordinary commendation. 

Whilst I direct the attention of Congress to his tabular statements, 
as containing a true and accurate exhibition of the fiscal operations 
of the Govt. its incomes and its disbursements: its debts and its re- 
sourses, I would also recommend his views and suggestions to their 
dispassionate consideration as the result of an investigation which has 
been prosecuted by a desire to promote the best interests of the coun- 
try. The subject of public revenue is always one of difficulty, and 
requires great wisdom in the arrangements of its details. The prin- 
ciples by which the Govt. should be guided in creating it are an equal- 
ization of its burthen a due adjustment of the amount to the necessi- 
ties of the country, and a prompt collection. Although our national 
debt is comparatively small vet the requisitions for the ensuing year 
must necessarily become somewhat onerous to the people. 

We shall have an expensive Navy to support, or resign the Gulf 
a line of military posts to maintain or abandon the frontier; and 
general preparation to. make for a settlement of our national quarrel: 
or discard at once and forever, all pretensions to ultimate coercion. 


“See Journals of the Fourth Congress, III. 
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The funds for these objects are not to be gathered unfelt by the na- 
tion, but being necessary, should be met with cheerfulness. 

I regard the prospect of obtaining a loan of five millions of dol- 
lars, authorized by an act? of the last session as cheering and satis- 
factory. The commissioners?" appointed to negotiate that loan, after 
obtaining an advance of $280,000 upon the eventual success, proceeded 
to Europe, with a view to its final consummation, and I am assured 
by communications from one of them?’ that nothing but the peculi- 
arly embarrassed condition of the money market in England, grow- 
ing out of some recent and heavy exportations of bullion to the con- 
tinent, has prevented a sale of our bonds before this time, and upon 
terms which it is believed, will secure to us in cash the nominal 
amount at least for which they were issued. These embarrassments 
however were considered temporary in their nature; and are said to 
be already rapidly yielding to a more healthful and settled state in 
the monetary affairs of the country and we may now look, with confi- 
dence to an early realization of the hopes which have been so long 
entertained in reference to this subject, and upon the fulfillment of 
which, so much of our national prosperity depends.” The $280,000 
obtained by the commissioners have been almost exclusively devoted 
to the purchasing of public arms and ammunition, the enlistment of 
a regular force, & to the equipment of a navy for efficient operations 

The resignation of Chas. Watrous Hsqr. the Atty Genl*® and the 
necessity of supplying his place by one whose previous habits and pur- 
suits had qualified him for the efficient discharge of the duties of 
that. office induced me to transfer the then Secy of State to the Law 
Dept. of the Govt. In making this change, a vacancy was left in 
the Dept. of State, which I have not been able, permanently to fill 
with satisfaction to myself or with a prospect of benefit to the coun- 
try; aS experience has shown, that most of those of our citizens who 
are competent to the performance of such high and responsible duties, 
are unwilling to submit to the personal sacrifices which they are re- 
quired to make, in the acceptance of public office. But relying on 
the well-known Patriotism of the Vice President, and perceiving noth- 
ing in the duties pertaining to the Dept. of State which would con- 
flict with those he had been called upon by his fellow citizens to dis- 
charge, I requested his superintendance of that Dept. until such time 


“Laws of the Republic of Texas, 3rd Congress, 62- 63; Gammel, Laws of 
Texas, II, 62. 

General James Hamilton and Albert T. Burnley commissioned February 12, 
1839 ; Register of State and County Officers of the ‘Republic of Texas, Book 255, 
12. See also Lamar’s Pr oclamation; Correspondence Secretary of State, 1836-41, 
Letter Book, No. 1, 79-80. 

: “Hamilton to Lamar, August 29, 1839, and October 11, 1839; Lamar Papers, 
H, 82-126. 

“See Shaw to Burnley, October 28 and 29, 1839; Financial Papers, Texas State 
Libr ary. Editorial comment opposing loan in Morning Star, November 16 and 20, 

539. 

“Watrous resigned May 1. 1839; see Watrous to Lamar, May 1, 1839; Cor- 
respondence Secretary of State, 1837-40, Letter Book, No. 2, 224. 

“James Webb was appointed Attorney General May 30, 1839, confirmed No- 


vember 20, 1839; Winkler (ed.), Secret Journals of the Senate, Republic of 
Teras, 1836-45, 135, 139. 
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as it might permanently [be] filled, by the selection of some other 
person To this request he cheerfully assented; & I now have much 
pleasure in acknowledging the advantages which have resulted from 
his services to the country; & the benefits which have been conferred 
upon myself, individually, by his counsels in my cabinet. His re- 
port? together with that of the Atty Genl., is herewith submitted.** ~ 

Some revision of the laws under which the Post Office Dept was 
organized seem to be necessary to secure a strict accountability of its 
officers, and a more prompt and efficient management of its affairs. 
Heretofore this important branch of the Govt. has been so conducted 
as to afford but little benefit to the people; and, in some instances, to 
produce serious embarrassments in transacting the business of the na- 
tion. — That it has failed almost entirely to answer any [useful] 
purpose of the Govt. the Executive has had frequent occasions to re- 
gret, without the power of remedying the evil, as the law*® seems to 
have been so construed, as to place the acts of its officers beyond the 
reach of Executive supervision or control. The policy may well be 
doubted of rendering an important branch of the Govt. irresponsible 
and independent — or of placing its accountability so remote and 
difficult of access that no adequate remedy can be applied in time to 
“relieve the country from such serious evils as may flow from the in- 
efficiency or culpabitily [sic] of its officers. The present condition of 
the Dept. will be seen in the accompanying report of its acting head.** 

The act*® of the last congress creating a Board for the examina- 
tion and auditing of claims against the Govt. went into operation a 
few days after the adjournment and the tribunal thus constituted 
continued to adjudicate upon all claims presented to its considera- 
tion, until the Executive felt constrained from a sense of duty to sus- 
pend its operations*’ that congress might have an opportunity of 
re [e|xamining the law, and making such amendments to its provi- 
sions as would prevent the injuries to the Govt. which experience has 
shown, were likely to result from its present shape. 

The act as it now stands, gives to the board a jurisdiction more 
extensive, it is believed, both as regards the subjects upon which it 
is authorized to act, and the amounts to be decreeded [sic] than was 
ever conferred upon any similar tribunal. With the single exception 
that the claims were to be against the Govt. and not otherwise pro- 
vided for by law, there were no restrictions as to the character or the 
amount of the claims to be adjudicated. If founded upon losses sus- 
tained by the war either by the operations of our army, or by the 
spoilations of the enemy, they were considered as strictly within the 
jurisdiction of this court as though they had resulted for money ad- 


“Lamar to Burnet, May 29, 1839, and Burnet to Lamar, same date; Lamar 
Papers, III, 3, 4. 

See Journals of Fourth Congress, III. 

“This report has not been found. 

“Laws of the Republic of Texas, Ist Congress, 166-178; Gammel, Laws of 
Texas, I, 1226. 

“Laws of the Republic of Texas, 1st, 2nd and 3rd Congresses, 1836-37-38-3). 
59-60; Gammel, Laws of Texas, IT, 59. si 

“See Evans to Lamar, October 28, 1839; Lamar Papers, III, 148. 
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vanced, articles furnished, or services rendered. ‘The powers of other 
tribunals were supposed to be subordinate to the extraordinary ones 
conferred upon this; so that if a claimant for lands, were dissatisfied 
with the decision of those previously authorized to determine his legal 
rights, he had only to present his claim to the auditorial board and 
demand an investigation of its equity and justice. Officers of the 
army and navy as well as the subordinates of every department of the 
Govt. could do the same. That it was really the intention of con- 
gress to confer powers so extensive on the board is a proposition to 
which the mind assents with great reluctance, and yet from the phrase- 
ology of the act, there is no room for a different construction. The 
expressions are that “they” (the members composing the board shall 
have the powers of a court of equity, and it shall be their duty to ex- 
amine into all claims of whatever amount founded in equity and jus- 
tice, in relation to the redemption of which the present laws made no 
provisions” expressions which would seem broad enough to cover every 
possible case which could rise in the whole range of human transac- 
tions - 

But as exceptionable as the bestowable [sic] of powers so extraor- 
dinary on such a tribunal may seem to be it is still less exceptionable 
than the mode of investigating and deciding the claims when pre- 
sented. From the very nature of the business to be presented. From 
the very nature of the business to be transacted the testimony upon 
which the opinion of the Board was to be formed was necessarily ex- 
parte A claimant for instance presents a Bill against the Govt. for 
articles consumed or destroyed, either by the enemy or by our own 
army. The account is made out in due form, but from the impossi- 
bility of sustaining it by official vouchers it becomes a case of equity 
and is proven by the affidavits of individuals. But these individuals 
being wholly unknown to the Board, and whose characters and credi- 
bility the Board has no means of ascertaining its decision as a mat- 
ter of course must be based upon the evidence furnished by the claim- 
ant himself It is obvious that under such a system of adjudication, 
the Republic must in many instances suffer extensive injury There 
was still another objection to the continuation of this court, which to 
my mind was an important one. It was that the law authorized an 
appeal either to congress or the President when the decision of the 
Board was adverse to the claimant, but allowed no such appeal on 
the part of the Govt. whatever might have been the opinion of the 
Secy of the Treasury as to the justice and equity of the decision. The 
decree was final and beyond the reach of future investigation if against 
the Govt., but not so if against the claimant. 

For these and other reasons I conceived it to be my imperative 
duty to issue an order*® suspending all further action by the Board 
until the meeting of congress which I did on the 18th July 1839 
But in doing this Gentn. or in urging my objections to the operations 
of the Board, as it was constituted, I would not be understood as im- 
puting the slightest degree of blame to anyone of the members com- 
posing that tribunal. In their acts and decisions I am satisfied they 
were influenced by none other than the strictest principles of integ- 


“Telegraph and Texas Register, July 17, 1839. - 
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rity and good faith, both to Govt. & to the claimants that came be- 
fore them, nor do I attribute to them a disposition to assume a juris- 
diction bey ond what they conceived was forced upon them by the 
act itself. -The duties imposed were arduous and unpleasant and not 
such as they might desire to increase. 

It may be proper to remark in addition to what I have already 
said:on the subject that by the 4th Section of this act the Board 
was directed to state in its decisions whether the claimants were en- 
titled to the promissory notes of the Govt or not and it was made the 
duty of the auditor to whose office the decisions were returned to 
issue to the claimants the proper certificates or drafts for the same. 
Under this provision drafts issued by the auditors to the amount of 
fifty six thousand eight hundred and forty three dollars & fifty-three 
cents were paid at the Treasury in the Prommissory notes of the Govt 
before I was aware that such a course had been adopted. As soon 
however as I was apprized of the fact, I ordered that no further claims 
of this character be paid, in as much as no appropriation had been 
made by congress for this particular object. None since have been 
paid, but some of them have been received in settlement for lots sold 
in the city of Austin It will therefore among other duties connected 
with this object. devolve upon congress to make some provision for the 
ultimate payment of such of these certificates and drafts as may yet 
remain in the hands of the claimants (See the Second Auditors Re- 
port herewith submitted*® 

From the Report of the commissioner of the Genl Land Office*® 
which with its accompanying documents will be laid before you, you 
will perceive that as yet no patents have been issued for land in con- 
formity with the 20th & 36th sections of the Law of Decr. 14th, 
1837.5 This has not proceeded from any disposition on the part of 
the Executive to withhold from claimants any of their just rights, 
but has been occasioned by the impracticability of executing this law 
without creating embarrassments in the Land Office and producing 
much individual & public detriment. The president always has had 
a sincere desire to carry out the Law, both because of the deep solici- 
tude which pervades the public mind on the subject, as well as for 
the benefits which would result to the revenue of the country from 
the Taxes which would arise from the lands when patented but for 
the want of connected maps of the different counties which most of 
the surveyors had neglected to return, the work if commenced could 
not have progressed to any beneficial ‘extent and as an early suspen- 
sion of it, when once bégun would probably have given rise to greater 
dissatisfaction in the community than a further delay in the com- 
mencement it was upon consultation with the head of that Dept. 
deemed best to defer the work until such returns were made as would 
enable him to proceed in the discharge of that duty without future 
embarrassment or difficulty.” p 


— 


“Journals of Fourth Congress, III. 


“Laws of the Republic of Texas, 2nd Congress, 62-63; Gammel, Laws of 
Texas, I. 1404. 


“An editorial in the Telegraph and Texas Register, October 16, 1839, censures 
the President’s policy; the Colorado Gazette and Advertiser, October 26, 1839, 
commends this policy. 
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Had a different course been pursued, and patents and patents [ste] 
been issued indiscriminately without the necessary maps one of the 
unavoidable consequences would have been the granting of two or more 
patents to different individuals for the same or a portion of the same 
land, which would have produced such a general distrust of their 
validity as to render them almost valueless in the hands of the holder. 
Nor could the Executive perceive any serious injury that could re- 
sult to the honest claimant from this delay; for he who holds a cer- 
tificate founded on a just claim and legally acquired, cannot be dis- 
possessed of the right it confers either by the Govt. or by individuals, 
and he is therefore as secure in the enjoyment of his lands, without 
a patent as with one and the only advantage which he is likely to 
derive from.a patent, is the facility which it might afford him in the 
disposal of his land— and [sic] advantage which would be destroyed 
if the patent had issued heretofore under circumstances which must 
have rendered its validity questionable. Instead therefore of being 
injured by the temporary postponement, the holder of a good certifi- 
cate will be greatly be[ne|fitted by it, for the delay may be the means 
of his receiving from the Govt. a patent which will not admit of no 
dispute. 

Notwithstanding my desire to issue patents to lands legally claimed, 
I have nevertheless been forced to entertain doubts of the propriety of 
doing so, until some further legislation could be had upon the sub- 
ject. That extensive frauds were practised in obtaining certificates 
of Head rights from some of the Land offices had become a matter of 
such general notoriety as almost to make it a part of the history of 
our Land claims. At all events the rumours of their existence were 
too strong and frequent, to permit me to pass them by unheeded, and 
of consequence I felt it to be my duty to institute an enquiry into 
the condition of the several offices to ascertain the manner in which 
the business of issuing these certificates had been conducted, and if 
fraud had been practised, to expose the same to the consideration of 
congress. Agents were accordingly appointed to make the desired ex- 
amination the result of whose investigations, I regret to say have not 
only confirmed the general suspicion, that a large number of certifi- 
cates have been issued illegally, but have also satisfied my mind, that 
a still larger number beyond their scrutiny have been obtained by the 
most unlawful and corrupt means. The reports of the different agents 
are deposited in the Genl Land office; but being considered too volu- 
minous to lay before congress, a brief abstract has been furnished by 
the head of that Dept., and will be found accompan[y|ing this official 
report. : l l 

Whether individuals who have no claim upon the bounty of the 
nation and who have attempted to defraud it of its rights, either by 
the production of forged testimony or by invoking the aid of perjured 
witnesses, shall be permitted to participate in the benefits conferred 
hy the Law on the honest settler, is now most respectfully submitted 
to the consideration and wisdom of Congress, The diffculty of pass- 
ing any law, which will operate upon the guilty without, affecting the 
rights of the innocent is felt and acknowledged; but to allow those 
who have no claims except such as are known to be founded in vice, 
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to consummate their eniquities unrebuked, would seem to me to be a 
consecration of crime by official protection 

I am aware that it is the opinion of many, that these frauds can- 
not be reached, either by Judicial investigation or legislative enact- 
ment; an opinion which seems to be founded principally upon two mis- 
conceptions of Law, to which I would respectfully direct the atten- 
tion of congress. First it is contended that acts and decisions of 
the Land Commissioners, in granting certificates are final and irrev- 
ocable, because these commissions were constituted by Law, the only 
and exclusive judges of the rights of the parties, and, secondly, it is 
urged that if these spurious certificates are voidable in the hands of 
the original holders, they cease to be so, when once assigned for a 
valuable consideration to an innocent purchaser. The first of these 
prdpositions is met, and I think successfully resisted, by the well es- 
tablished principle of law and ethics, that fraud vitiates all transac- 
tions that are tainted with it. The individual that swindles the Govt. 
or a private citizen, out of a just right, by forgery or perjury, not 
only renders himself obnoxious to public pumishment upon conviction, 
but he becomes legally divested of all rights and benefits acquired by 
the crime, and as respects the second argument, it would seem to be 
entitled to some considerations, did the law authorize the transfer of 
these certificates by assignment. But after a careful examination of 
the several provisions of the general law on the subject, I can preceive 
no such authority, but on the contrary, the law by a fair construction 
of its tenor and spirit, seems to contradict such a right, by making - 
it obligatory on the respective Boards to return to the Genl. Land 
office the name of each individual to whom Land was granted, together 
with the date of his certificate and the quantity of Land it calls for; 
a requirement which could have been intended for no other purpose 
than to enable the Commissioner Genl. to make out the patent for the 
individual to whom the certificate was issued. It is admitted that by 
the 12th Section of the Land Law head Right claims may be trans- 
ferred and the certificate issue to the assignee: provided he performs 
all that the Law requires from the original claimant. But after the 
certificate has once been issued the law is silent on the subject of 
transfer— no provision is made for the assignment of the certificates, 
and for the very good reason that if they had been permitted to change 
owners like the circulating medium of the country, and the Patent to 
be given to the last holder, it would have destroyed all the harmony 
which the law evidently contemplates between the records of the County 
Commissioners & those of the General Land office— Besides had Con- 
gress intended to authorize a transfer of these certificates, the au- 
thority to make the assignment would certainly have been specifically 
given, as it is believed that without such express authority no Inchoate 
title of this description is transferrable by assignment and the total 
absence of such authority, superadded to the fact that the right of 
transferring the original claim before the certificate has issued, is ex- 
pressly confessed, is satisfactory to my mind that Congress intended 
these certificates should remain in the hands of those to whom they 
were granted until the titles were fully consummated and perfected by 
the patents during which time they are liable to any enquiries that the 
ends of justice might require. If subsequent discovery affords grounds 
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of suspicion that fraud was practised in obtaining them, that fraud 
becomes a legitimate subject for investigation, and if legally proven 
before the proper tribunal will vitiate the title. And it follows as 
a matter of course that he who buys a certificate of this description 
must share the fate of the original holder. The certificate not be- 
ing negotiable by statuary [sic] provisions, the transferee can ac- 
quire, by assignment no right which the original claimant did not 
possess, nor claim an exemption from any scrutiny to which the cer- 
tficate would have been subjected in the hands of the first holder. 

Should congress agree with me in these views of a most embarras- 
sing question, the next object of consideration will be to devise some 
means by which the frauds complained of may be effectually detected 
& defeated. This should be done in a manner which is likely to give 
to the holder of genuine certificates, the least interruption in the 
enjoyment of his rights. That they will, under the best system which 
may be contrived be subjected to some inconvenience is, I almost ap- 
prehend unavoidable; but I sincerely hope, that their reverence for 
right and deep repugnance to fraud, will reconcile them to any rea- 
sonable sacrifice which may be regard[ed| essential to the ends of- 
justice. That Congress has the power to correct the evil I do not 
entertain the shadow of a doubt; But the Executive feels great diff- 
dence in recommending any particular plan, by which it shall be done; 
inasmuch as he has every confidence in the ability of that body to 
devise one which will be prudent and judicious and at the same time 
fully adequate to the exigency. The importance of establishing some 
mode by which the hopes of iniquitous gain may be disappointed and 
the sanctuary of our tribunals protected against the polutions of per- 
jured lips is universally felt & acknowledged, & cannot be a matter 
of indifference to those who would preserve the morals of a people & 
the national character uncorrupted and unsullied. That there have is- 
-sued many thousand certificates in palpable violation of the law, and 
which were obtained by forgery or the subornation of perjury. — & 
that the work is supposed to be still going on in some sections of the 
country, to a most alarming extent is a fact, which I believe stands 
uncontradicted and generally conceded. For a Congress of a young | 
Republic proud of its chivalry, and courting the confidence of other 
nations to do ought that might legalize these iniquities, or to refuse 
to adopt any measure to bring them to light, would I fear have a 
tendency to strengthen those unfounded prejudices already too invet- 
erate which many people abroad entertain against our national char- 
acter. ` 

The Executive is conscious in giving these opinions he is running 
counter to a strong current of feeling in a portion of the community. 
The subject is an exciting one which cannot be handled without touch- 
Ing a nerve that vibrates through the whole body politic; and it is, 
therefore to be expected that his views will be opposed with all the 
energy of reason and by what is stronger still, the passions and the 
interests of men. But however painful it may be to him, to differ 
with those in whom he has every confidence or to be compelled from 
a sense of duty to adopt a course which cannot fail to awaken many 
unkind sentiments towards him, he still feels that no considerations 
of a personal nature should restrain him from a faithful discharge 
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of those high and imperious obligations imposed as well by conscience 
as by the station he occupies. To be silent on a subject involving not 
only the deepest interests of the country, but also its character and 
credit, would be a direliction of duty which the nation would despise; 
and to speak at all without giving the honest convictions of his mind, 
would not only be a still more despicable retreat from responsibility 
but would be a positive depravity which, however well concealed to the 
world, would not be hidden from himself. But whether his views be 
sustained or dissented from, by the superior wisdom of congress, what- 
ever policy that body may think proper to adopt the President will 
deem it imperative to execute without delay. 

In the organization of the different Departments of Govt. there was 
such an assignment of duties to each as was no doubt appropriate at 
the time; and so long as the affairs of the nation were limited to 
comparatively a few subjects no difficulty was experienced in their 
transactions by those to whom they were confided. But as the vari- 
ous relations of the country increase in num[blers and complexity, 
these duties become more onerous and difficult, and experience has 
already shown that those attached to the Dept. of State in particular 
are becoming to multifarious to be performed by any one individual 
with entire satisfaction to himself and with that full measure of bene- 
fit which is expected to flow to the Govt. 

As at the present the State Dept. is charged with a great variety 
of objects, embracing the highest & the lowest concerns of Govt. and 
presenting an assemblage of matter of singular diversity and incon- 
gruity. Among the duties of its chief, we find that he has to issue 
instructions to our ministers & consuls abroad to see that-those in- 
structions are pursued — digest public treaties — conduct our dip- 
lomatic correspondence intercourse with foreign powers and at the 
same time carry on an extensive correspondence at home with the 
Judges, Justices, Sheriffs, and all the civil officers of Govt. sending 
them commissions, forwarding instructions, and issuing writs of elec- 
tion. He has also to fix the great seal of the Republic, with appro- 
priate certificates to all public documents to which authentication be- 
longs— make out and furnish estimates of the expenses and appro- 
priations required for the Civil List, examine and pass upon all new 
inventions, for which patents are claimed, grant pass ports— take 
bonds— receive election returns— issue proclamations and make out 
pardons. Besides he is required to superintend the printing and dis- 
tribution of the Laws and Journals— has to make various contracts 
pass upon accounts of many subordinates— purchase fire wood for 
Congress, take care of the Capitol and furnish pen ink and paper to 
the different Depts. Indeed, his duties embrace almost the whole 
circle of our foreign & domestic policy, not pertaining to the Mili- 
tary, Naval & Financial operations of the country 

When we reflect upon these multifarious and widely extended duties, 
we are forcibly impressed with the impossibility of their being per- 
formed, advantageously to the country by any single individual and 
when we consider their heterogeneous nature so diversified and incon- 
gruous, we are still more forcibly struck with the necessity of seper- 
ating and arranging them into two classes, assigning to each an ap- 
propriate head. The propriety of adopting a course of this kind and 
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circumscribing the duties of the State Department to our Foreign 
relations unincumbered with the local concerns of the Country and 
all its complicated details is as obvious to my mind as the policy of 
keeping the business of the other Departments of- the Govt. seperate 
& distinct. I am aware that in the United States, from. which we 
have borrowed the outlines of our government, the duties of the State 
Dept are in many respects analogous to those assigned to our own 
Yet the performance of those duties are less onerous there, than here; 
because it will be recollected that such as grow out of the domestic 
relations of the nation, by far the most numerous and most burthen- 
some, belong in that country principally to the State Govt. and are 
transacted within their respective limits, while here the whole mass is 
thrown into one Dept. the head of which is'& must remain unaided 
in his efforts to discharge them, except so far as related to the mere 
mechanical duties of the office. If the same Dept. in the United States 
in addition -to its foreign diplomatic duties requiring the high- 
est order of attainments, were also called upon to [superintend] the 
commissioning of every Justice of the Peace Judge Sheriff and all 
county Officers, throughout the entire Republic, and to assume the 
whole extended correspondence growing out of the civil operations of 
the country unaided by the State authorities which now perform them, 
I have no hesitancy in saying that such an organization would be 
found upon a short experiment to produce such delays and embarras- 
ments in the administration of the Affairs of Govt. as to render it 
absolutely indispensable to make some such seperation & classification 
of its duties, as that which it is my present design to invite Congress 
to make in the corresponding department of our Govt. 

The science of diplomacy, like all other sciences dependant upon 
mental effort, must be fully understood to be practised successfully ; 
and it is impossible that the mind which is continually abstracted 
from its contemplation by other duties differing most materially in 
their character, ever can become sufficiently imbued with its prin- 
ciples to carry them out with full advantage in practical neguciation. 
The diplomatist must have time for research and leisure for reflec- 
tion; while he who is interested with the more mechanical branches 
of public business, requires but few qualifications, beyond industrious 
habits and practical experience. The very habits and pursuits which 
prepare the mind for the skilful discharge of the first order of these 
duties have the opposite tendency of disqualifying it for the prompt 
performance of the others; and to have both classes assigned, as they 
are in the State Dept to the individual, is-only to ensure a want of 
dispatch and efficiency in the execution of both 

Hence the severance of the duties at present pertaining to that 
Dept. is not only necessary to an able direction of our foreign rela- 
tions, but is of equal importance to the successful management of our 
domestic ones. Without this severance there will be delays and em- 
barrassments in the transactions of public business, continually aris- 
mg generally to the injury of individual interests and fruitful of dis- 
content, our entire system of civil policy is founded upon principles 
and actions so intimately interwoven and blended with each other 
that the suspensions of one, almost unavoidably weakens and impairs 
the operations of the rest. Thus a delay in the appointment of Jus- 
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tice of the Peace or a county Judge, may retard and defeat the trans- 
action of some matter of great importance to private rights and essen- 
tial to the ends of public justice. Yet the Secy of State were deeply 
engaged with the more important concern of investigation & discuss- 
ing some delicate question of foreign policy, involving our national 
rights and dignity, it is hardly to be supposed that he would aban- 
don it even temporarily, for the transaction of duties of comparatively 
so much less consequence. But by the organization of a new depart- 
ment, and assigning the inappropriate duties of the State Dept. to a 
new head, every operation of the government would be made to move 
in its. proper sphere and the most ample security would be afforded, 
that the management of all its relations, foreign and domestic, would 
we attended with punctuality, efficacy and a due regard to the inter- 
ests of the country. 

I have therefore no hesitancy in recommending to congress the organ- 
ization of a new Department of Govt. to be called the Home Depart- 
ment,°? to which shall be assigned the superintendance of all the 
duties which may be considered as inappropriate to the State Dept 
together with the management of other important objects to which I 
beg leave to direct the attention of congress.. In the progress of 
the affairs of a young and interesting nation, like this, when most of 
the elements of its prosperity and future greatness, are yet remain- 
ing in the germ, new matters deeply interwoven with its welfare, will 
be continually arising to demand the fostering care and protection of 
its Govt. Among others the peculiar topography of the country, con- 
nected with its extraordinary capabilities of producing in the great- 
est abundance, the richest staples of the world, show the neecssity of 
devising and establishing such a system of internal improvement as 
will relieve by artificial means, the only want which a bountiful nature 
has left us, and that one so essential to the prosperity of the people, 
and to a full developement of the vast resourses of the nation, will 
eventually be established, there can exist no doubt. To carry out such 
a system with advantage to the country, would require the constant 
reflection and supervision of one whose intelligence and practical ex- 
perience would enable him, by comprehending it in all its details to 
bring it successfully into operation. It is evident that this could not 
be accomplished by the State Dept. with its present extended and still 
accumulating business; and it would be equally inappropriate and 
prove as unsuccessful to assign it to either of the other Depts. of the 
Govt. It would seem therefore to be peculiarly appropriate to a do- 
mestic department of this kind, that there should, at the proper 
period be a Beaureau attached, the exclusive duties of which would be 
to superintend & give directions to all works of public improvements, 
to devise plans for their execution make estimates of their estimates 
of their expences, and in its official reports to [suggest] such altera- 


“The Morning Star in an editorial in the issue of November 27, 1839, criticises 
the whole message and particularly Lamar’s proposal for a Home Department. 
For comment on the message see also editorials, Brazos Courier, December 3, 
1839, and Telegraph and Texas Register, December 4, 1839. 

“The following additional sentence appears in the Austin City Gazette, No 
vember 11, 1839: Superadded to the reasons already assigned for the measure 
recommended there are others, which to my mind are vastly important. 
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tions and amendments from time to time, in the laws relating to 
them, as experience would dictate to be necessary. But among the 
various reasons which have suggested to me the propriety and neces- 
sity of organizing this additional department, none have been presented 
with as much force as that which relates to the establishment of a 
Beaureau attached to it, for the regulation and supervision of a sys- 
tem of education suited to the condition and policy of the country. 
Congress at its last session in accordance with a wise liberal and en- 
lightened policy, made large appropriations of land®* for the endow- 
ment of Colledges, Academies and primary schools. But the appro- 
priations, though liberal, will require the utmost care in their man- 
agement and application, to make them [equal] to the important 
work which is to be achieved. In their present condition they can 
be regarded only as a foundation of a fund which,.by judicious meas- 
ures and well digested plans of [operation], may be’ husbanded and 
increased until it shall be amply sufficient for all the purposes in- 
tended; but without such measures, it may be frittered away in use- 
less experiments, or swallowed up in the prosecution of visionary 
schemes, which can result in no permanent good- to the country. It 
is therefore my deliberate opinion that if no other advantage was ex- 
pected to be derived from the establishment of a Beaureau of Educa- 
tion, than such as would result from a judicious management of its 
funds, that advantage alone would be sufficient to justify the expences 
required for the support of such a Beaureau. 

But there are objects which will claim the attention of the head of 
this- department in the management of the school funds, other than 
their mere preservation and augmentation. They are the judicious 
and effective application of those funds, to the purposes intended un- 
der the guidance of such enlarged and practical legislation as Con- 
gress in its wisdom may devise and adopt upon the subject. It cer- 
tainly would be insulting to the understanding of this Congress were 
I to indulge in any useless argument in favor of the great importance 
of Education in a Republican Govt. for we have been always taught 
from our childhood to know that “intelligence is the life of liberty” 
and knowing this truth, does it not become: one of the highest duties 
of the guardians of liberty to attend to the general diffusion of that 
vital principle not simply by making endowments for the object, but 
also by giving direction to those endowments so as to ensure the most 
beneficial results. To make an appropriation for the erection and sup- 
port of a University is one thing, but it is quite another, to attend to 
the disbursement of that appropriation, and to see that the bless- 
ings intended to be conferred shall be faithfully imparted, and the 
one is as much the duty of Govt. as the other. I hold that the Con- 
gress is no less bound to the dissemination of knowledge than it is to 
attend to the physical defence of the-country Appropriations for na- 
tional protection are not made & left in the hands of irresponsible per- 
sons with a total indifference to the mode of applying them or to the 
results to be produced. The same wisdom which makes the appropri- 
ation is equally alive in guarding their legitimate application & in 


a 


“Laws of the Republic of: Texas, 1st, 2nd and 8rd Congresses, 1836-37-38-39 ; 
134-136 ; Gammel, Laws of Texas, II, 134, 
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adopting the means to secure the ends intended, and shall the Govt. 
be less vigilant and active in another matter which is left [felt] to be 
more important to the preservation of Liberty than an army with 
Banners? shall she direct and control the operations of the Army and 
Navy through her appointed Agents, holding all/to a strict account- 
ability and a due performance of their duties and yet assume no con- 
trol, nor management nor supervision of that still stronger arm of 
National Defence: the diffusion of knowledge? certainly not, The 
' education of the rising generation, being essential as we all acknowl- 
edge, to the perpetuity of our free institutions, it should constitute 
one of the Primary objects of Govt.; and it is upon the ground of its 
admitted importance, that I respectfully urge upon Congress the policy 
of placing the school endowments together with the institutions 
founded upon them under the management and direction of a compe- 
tent Head in the same manner as other national objects are assigned 
to their appropriate Departments 

There is another view of this subject which greatly enhances its 
importance. It is the national complexion which Education assumes 
when under the guidance of the Govt. I would by no means limit iv- 
dividual enterprize but on the contrary would second & sustain all 
its efforts in a cause so laudable as that of mental improvement. But 
it is not the diversified and ever varying systems of private- instruc- 
tion that are to establish the moral & political character of a, people. 
This must be the work of those higher and more permanent institu- 
tions which shall be founded by the nation and directed by public 
wisdom. Individual labors may accomplish much in the dissemination 
of classical & scientific lore; but this will be insufficient of itself to 
give vigor or longevity to a free Govt. It is true that Liberty cannot 
exist long among a people unblessed with the rudiments of learning; 
but it is equally true, as both ancient and co[n|temporary history 
attests that the greatest tyranny may prevail in a land where science 
and literature and all the arts are carried to the highest perfection 
The reason of this is obvious. It results from the mode of educa- 
tion. The institutions fostered & controlled by despotic Governments, 
are so organized & conducted as to send forth their floods of light on 
all subjects except the ones upon which the liberties of the people are 
mainly dependant. These are consigned to undisturbed repose. Dark- 
ness and thick clouds rest upon them. Thus may a people become 
most profound in all the sciences, save the essential science of free 
Government, in relation to which they may remain as ignorant of its 
principles as if no ray of learning had ever fallen upon their minds. 
They have academic attainments, but no useful intelligence; they can 
call the stars by their names, but no [sic] nothing of their own politi- 
cal rights, nor the practical mode of securing them. And if despotic 
Govts can perpetuate their illegitimate power by a system of National 
Education shall not a Representative Republic avail itself of the same 
advantage to preserve the sacred principles of its free institutions. 
I would answer yes. I would say to the Govt. throw wide the doors 
of Knowledge but keep the key of the temple. Her great Universi- 
ties continually pursuing the same course of discipline towards each 
successive generation will make the people homogeneous and united: 
and by blending moral & political knowledge with classical instruction 
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the public mind will become so moulded to the institutions of the 
country, that upon all the great and leading principles of free Govt 
the nation will have but one heart and but one sentiment. But very 
different will be the results, if in opposition to this policy we shall 
neglect to provide for the education of the rising generation, and 
force the youths of our country to seek abroad those advantages which 
are not afforded them at home. They would become exposed to all 
the influences which could be brought to bear upon the young mind- 
to prejudice it against some of our most valued and important insti- 
tutions. Principles would be imbibed, adverse to the true policy of 
the nation, and after the lapse of a few years, they would return to 
their native or adopted home, the ornament of letters but no blessing 
to the country. Under these views of the subject how important is it 
that our youths should_not only be educated at home, but that their 
education’ should be a National one adapted to the condition and set- 
tled policy of the country; one which, whilst it imparts all that is val- 
uable and ornamental in literature, at the some time imbues their 
minds with a correct knowledge of the principles of their Government, 
and a just appreciation of the rights which that govt. is intended to 
guarantee. Strongly impressed with the conviction that such a sys- 
tem- of Education is essential in a country where a people rule; and 
believing that the Govt. is the most efficient agent in diffusing this 
vital principle of her own existence I could not consistently with my 
appreciation of the subject urge it with less importunity upon the con- 
sideration of Congress. 

Should congress after a full view of the subject coincide with me 
in the propriety of establishing a Dept. of Govt in addition to those 
already in operation, upon the principles which I have recommended, 
I would beg leave in conclusion to remark that when it shall be in 
perfect organization, it will be composed of three seperate beaureaus, 
the first for the discharge of those various domestic duties which are 
considered as burthensome and inappropriate to the State Dept the 
second to embrace the subject of Internal Improvements including all 
its branches — and to the third will be assigned the management of 
Public Education, at present the establishment of Beaureaus for In- 
ternal Improvement and Education may not be absolutely necessary, 
but that the successful management of the business of those two im- 
portant interests of the nation will ultimately require them is cer- 

: tain, and until that time arrives the duties pertaining to each can be 
| performed by the Chief of the Dept. without additional expence. 

_In exploring the wide and diversified range of subjects connected 
| Immediately with the prosperity of the Country, or tending to pro- 
mote its future interests, I was early impressed with a conviction of 
the importance of establishing a correspondence and intercourse with 
the people of Santa Fe.” These people living as they do within the 
limits of the Republic are in fact a part of our citizens, and it is 
believed by those best acquainted with their character and habits, that 
1t is only necessary that they should be correctly informed of the 
nature of our Government and of its free and liberal institutions, to 
make them so in sentiment and interest. Though Mexican in their 


m 


“See W, J. J ones to Lamar, February 8, 1839; Lamar Papers, IL, 437. 
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origin and language, yet from their isolated position in regard to 
the great mass of the population of that country and a long intercom- 
munion and trade with the Western portions of the United States they 
have lost many of their prejudices against strangers, and if not al- - 
ready prepared to identify their fortunes with ours, would, it is 
thought, readily become so if correct information, in respect to our- 
selves were disseminated among them. That their predilections are 
not in favor of the present Govt. of Mexico is certain, and that they 
are attached to the principles which gave rise to our own revolution 
is equally so; and although they may not be capable of comprehend- 
ing and appreciating at once all the benefits resulting from that glori- 
ous event, still perceiving many of the advantageous [sic] which a 
Govt. regulated by fixed principles and having for its object, the secu- 
rity and happiness of the citizens, has over one which is guided by no 
rules except such as are dictated by the tyranny and caprice of those 
in power, they might readily be brought under its sway, and for the 
most of the purposes connected with our political prosperity would be 
made useful and valuable citizens. It is not alone for the benefits 
which would be derived from political connection with these people 
(though in many respects important,) that an intercourse and corre- 
spondence with them is desirable. From their proximity to some of 
the most valuable mines in Mexico, they are known to be rich in the 
precious metals; and heretofore that wealth has found its outlets prin- 
cipally through the United States of the North by means of a most 
lucrative commerce which has been carried on over land by many of 
the Western inhabitants of that Country That this commerce may, 
by adopting the necessary and proper measures be changed to its legiti- 
mate channels, and brought to our own doors and seaports, there can 
be no doubt. The immense difference in the distance between the 
trading points of two countries would alone secure to it this, were 
those points and the facilities of reaching them made known and when 
to this advantage is superadded the more important one of affording 
national protection, the inducements for bringing it here will be too 
powerful to be resisted by any which can be afforded elsewhere 
Deeply reflecting upon the importance of these subjects, and con- 
scious of the many political and pecuniary benefits which would re- 
sult to the nation by maturing them at as early a period as was prac- 
ticable, I had in the commencement of my administration intended 
to organize a regiment to be sent to Santa Fe, as soon as the condi- 
tion of our Finances and the more important considerations of giv- 
ing protection to our exposed frontier would permit.°® This expedi- 
tion tho contemplated mainly with the view of carrying out the ob- 
jects I have suggested by making the condition of and prospects of 
our country both politically and commercially known to those people. 
was also intended to embrace other matters which were deemed of 
some importance to the Nation From this to Santa Fe, the greater. 
portion of the country is said to be of extraordinary fertility and 
beauty and offer stronger inducements for geological exploration, than 
any other part of our interesting Republic. Mines of immense value 


See J. S. Jones to Lamar, April 14, 1839, and W. S. Jones to Lamar, April 
15, 1839; Lamar Papers, II, 529-30. 
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are believed to be imbedded- in its bosom. To examine and ascertain 
their locality, that Govt. might avail itself of the benefits of the law 
reserving from them for public use, together with the opportunity 
which such expedition would afford for chastising the Commanches, 
and opening a rich and romantic region to our enterprizing people 
were objects of themselves of sufficient consideration, apart from the 
main design, to have justifed the measure. 

It is with much regret and mortification that I refer to the dis- 
tracted condition of our South Western frontier. Believing that a 
friendly commercial intercourse between our citizens and the peaceful 
inhabitants on the West of the Rio Grande would be eminently ad- 
vantageous to us, I issued a proclamation"! inviting and authorizing 
such intercourse under such restrictions which were deemed expedient 
The trade for some time progressed with entire harmony and mutual 
advantage Under its successful operations several thousand horses 
have been introduced into our country, abundantly supplying its do- 
mestic and military wants. But I am informed on good authority 
that recently a number of persons of desperate character & fortunes 
have congregated on that frontier, and have committed many atrocious 
depredations upon those who were participating in the trade. These 
Brigands whether composed of our own citizens, of Refugees from 
justice of other countries, or of hostile Mexicans, ought to be promptly 
and effectually suppressed; and I trust it will soon be practicable to 
detail such force to that quarter as will answer this desirable purpose 

Having thus gentlemen, presented the matters which I deem most 
important and worthy of your consideration, it only remains for me 
to add, that my most hearty aid and co-operation will be given to all 
your labors for the public good. When we take a survey of our be- 
loved country and see that though in its infancy and labouring under 
many disadvantages it is still free prosperous and happy— the peo- 
ple all cheerful and contented and the nation rapidly increasing in 
strength and wealth by the emigration of virtuous and industrious 
population we have abundant reason for present congratulations and 
to be animated by the prospects which are brightening before us. Let 
us then amidst our numerous blessings remember the fountain whence 
they flow and offer up to the Great Dispenser of the fate of Nations 
the tribute of a grateful affection. 

MIRABEAU B Lamar 


The Senate repaired to its own chamber. Mr. Everitt introduced 
a Joint resolution appropriating money to defray the expences of run- 
ning the boundary line between Texas and the United States. Read 
a ist time— Mr. Everitt moved the suspension of the rules in order 
that the Joint resolution might be placed upon a 2nd reading Mr. 
Moore seconded the Motion when 

Mr. Jones of Brazoria moved that the senate adjourn until tomor- 
Tow 12 o clock. Mr. Lester moved an adjournment till 10 o clock, 
when on motion of Mr. Barnet the Senate adjourned until tomorrow 
morning 9 o clock 


"Lamar Papers, II, 457; transcribed in Executive Records, Department of 
State, Book 39, 58-60. 
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j SENATE CHAMBER— 13th Novr. 1839 


The Senate met pursuant to adjournment. The Vice President in 
the Chair. Prayer by the chaplain. 

A quorum being present the journals were read and approved. 

On motion by Mr. Everitt, Resolved that the rules for the Govt of 
the Senate Chamber be referred to a special committee for’ amendment 
or adoption. 

Messrs. Everitt, Jones of Austin & Jones of Brazoria appointed 
said committee . 

Mr. Everitt presented a petition from Moreau Forrest? praying 
that he might be permitted to pay, and a title to lots on Galveston 
Island be made to him 

And on motion by Mr. Everitt it be referred to Committee on Public 
Lands. 

Mr. Everitt present a petition from the Citizens of Beaumont” 
praying for a new act of incorporation with a Bill accompan[y|ing it. 
Read ist time & on motion of Mr. Everitt referred to the Judiciary 
Committee. 

Mr. Everitt further presented a petition from Joseph Tate® a 
free man of colour praying for leave to stay in the Republic & on 
motion of Mr. Everitt referred to the committee on Public Lands 

On motion of Mr. Jones of Brazoria ordered that the hour of meet- 
ing of the Senate be o clock in the morning. 

On motion of Mr. Jones of Austin ordered that the blank be filled 
with ten o clock, Mr. Kendrick moved that the blank be filled with 
nine. Vote being taken it was a tie and the President gave the cast- 
ing vote so the blank was filled with ten. 

Mr. Jones of Austin offered a Resolution that a Committee be ap- 
pointed to wait on the President and request a copy of his message & 
accompan|y|ing documents for the use of the Senate. 

Mr. Everitt offered an amendment to the foregoing resolution, -or- 
dering 500 Copies of the Presidents Message to be printed. The vote 
being taken the resolution as amended was lost. Mr. Dunn & Seguin 
having voted under a misapprehension of the question. The subject 
was again open for Discussion. Mr. Burton by leave of the Senate 
offered a substitute, calling on the President for a copy of the docu- 
ments accompan[yling his message On motion of Mr. Jones of Bra- 
zoria the question was taken again on the Resolution by Mr. Jones 


"Forrest was a Fleet Surgeon in the Texas Navy. When he purchased lots in 
Galveston, the Government was indebted to him in a sum many times larger than 
the price of the lots. He offered in payment an order on the Secretary of the 
Treasury, which was declined. Subsequently, he obtained his pay and then 
offered the price of the lots, to be informed that the time for payment had ex- 
pired. Memorial No. 14, File 28, State Department. 


°The citizens of Beaumont conceived the act of December 11, 1838 (Laws of 
the Republic of Texas, 3rd Congress, 9-11; Gammel, Laws of Texas, II, 9), to be 
entirely unsuited to their interests and had never organized under it. They 
petitioned an act of incorporation similar to that granted to the town of Bra- 
zoria, With a few alterations. Memorial No. 31, File 5. 


“Joseph Tate had served in Captain Chesher’s company from March 26, 1836. 
to July 26, 1836. In addition to leave to remain in the Republic, he also prayed 
that Congress would grant him land. Memorial No. 10, File 88. See also Con 
troller’s Military Service Records, No. 242, Texas State Library. 
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of Austin as originally stood. Mr. Moore offered an amendment in- 
serting the words “As soon as convenient” which was accepted The 
Ayes and Noes were called for and the resolution passed unanimously. 

Messrs. Jones of Austin & Seguin appointed said committee On 
motion of Mr. Everitt seconded by Jones of A. Ordered that 500 
copies of the President Message and 250 copies of the accompan|y|ing 
documents be printed 

On motion of Mr. Moore Resolved that the Committee on printing 
be authorized to contract with any printer for the Job printing— 
required by the Senate during the present session— 

On motion of Mr. Everitt Messrs. Barnet and Stroud were added 
to the committee on Public printing . 


ORDERS OF THE .DAY. 


Mr. Jones of B suggested the suspension of the orders of the Day 
until an Act incorporating the City of Austin be read. Mr. Everitt 
opposed the same & called for the question which decided in the sus- 
pension. ‘The act was read a ist time and laid on the table for one 
day. 

A Joint Resolution to defray the expences of running the Boundary 
line between this Republic and the United States, read a second time 
and referred to the Committee on Foreign Relations. 

Mr. Jones of Brazoria arose and remarked It is my painful duty 
to announce to this Senate the death of the Honble Wm. H. Wharton,** 
late a member of this body, representing the district of Brazoria. His 
valuable [life] was terminated in March last at the residence of his 
relation Mr. Groce, from the accidental discharge of a pistol inflict- 
ing a mortal wound of which he lingered for several days 

The loss of this distinguished individual has been felt throughout 
the country occasioning the deepest regret among all. It is due to 
his memory that this body of which he was a highly esteemed member 
should embrace the earliest opportunity to do justice to his worth 
his talents and his well known & valuable services & to express to 
the world their regret which this sorrowful event has occasioned and 
to them submit the discharge of this duty. 

Mr. Burton introduced the following Resolutions 


Resolved by the Senate of the Republic of Texas, | 


That in the death of the Honble. Wm. H Wharton late a member 
of this house we feel that the state has sustained a heavy loss. This 
house a valuable active and useful member and society one of its 
brightest ornaments. 

Resolved that his unwearied active and talented exertions as well 
as the great sacrifices he has made in the cause of his country from 
the commencement of its struggles up to the time of-his death, de- 
mand of and will receive from his countrymen a tribute of admiration 
and gratitude more honorable and lasting than monumental marble. 

Resolved That this House deeply sympathise with his amiable fam- 


ily in their irreparable loss & as a tribute of Respect for his mem- 


“Wharton died March 14, 1839; Telegraph and Texas Register, March 20, 1839. 
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ory will wear an emblem of mourning on their left. arm during the 
present session of Congress 

Resolved That a copy of these resolutions signed by the members 
of this House its Presiding officer & Secretary be forwarded to the 
Family of our departed friend 


Read ist & 2nd time and passed unanimously 

On motion of Mr. Jones of B that the Senate stand adjourned until 
tomorrow 10 o clock as a further tribute of respect due to the memory 
of the deceased carried and adjourned 


THurspay 14th Novr. 1839. 


The Senate met pursuant to adjournment The Roll being called 
and a quorum not being present The Serjt. at arms was despatched 
for the absent members. The Roll was called a second time and a 
quorum being present after Prayer by the chaplain the Senate pro- 
ceeded to business The President in the chair 

Mr. Moore from Harrisburg presented a petition from the citizens 
of Harrisburg’? praying for a special relief which was referred to the 
committee on the Judiciary 

Mr. Moore from Harrisburg presented a petition of Richard J. 
Woodward® relative to the settlement of his accounts as assistant 
Quarter Master to a detachment of volunteers which was referred to 
the committee on claims & accounts. 

Mr. Ellis of the committee on the Judiciary Reported a Bill for 
the Incorporation of the Town of Beaumont which was read a first 
time and ordered to lay on the table for one day 

Mr. Jones of ‘Brazoria of the committee on Foreign Relations Re- 
ported by Bill an act to carry into effect the convention between Texas 
and the United States for marking the boundary line accompanied by 
an extract of a communication®® of the Actg Secy of State of the 
United States. 

Mr. Everitt of the committee on Previlidges and Elections Re- 
ported: a resolution to order a new election for a Senator for San 
Augustine County, which was ordered to lay on the Table. 


The Committee on Privileges & Election have had under consider- 
ation the Hlection Returns for San Augustine County for Senator & 
Respectfully Report that in their opinion the Election Returned to 
the people 

S. H Everirrr. Chmn. 
Francis Moore Jr. 
R Erus 

By S. H EvERITT 


©The petition has not been found. For a petition of the citizens of Harrisburg 
County, see House Journal for November 28. See also Senate Journal, Novem- 
ber 16, note 86. 


“The communication has not been found. 
“This report is not in the official Senate Journal, but is to be found in Com- 
mittee Reports, Files, Fourth Congress, State Department. Endorsed: Report 
from the Committee on Privileges & Elections Read Ist time 14th Nov 39 
read 2d time 15 Nov & Laid on the Table. 
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ORDERS OF THE DAY. 


The Senate proceeded-to the election of Reporter. The President 
presented a note from Mr. Willis A. Ferris offering his services as 
Reporter. 

Mr. Everitt nominated Mr. J. B. Ransom and Mr. O. Jones nomi- 
nated Mr. E. L. Stickney. After balloting a Majority of the votes being 
in favor of Mr. J. B. Ransom the President declared him -duly elected 
Reporter. 

An act for the incorporation of the City of Austin’? read a second ` 
time and,referred to the committee on the Judiciary— 

Mr. Moore Introduced an act to establish a Light House on Galves- 
ton Island read a first time. i l 

Mr. Moore Introduced an act granting an extension of time to cer- 
tain officers of Robertson County, read ist time | 

Mr. Moore offered a Resolution requiring the Secy of the Senate 
to procure five copies of the Austin City Gazette for each member of 
the Senate which was adopted. i 

Mr. Stroud offered an act entitled an act requiring the Chief Jus- 
tices to notify all free negroes to leave the Republic within a certain 
length of time®* which was laid upon the Table : 

Mr. Barnet offered a Resolution fixing the salary of Enrolling & 
Engrossing Clk at six dollars pr. day which was adopted 

Mr. Barnet Introduced an act to repeal so much of an act to de- ` 
fine sheriffs Sales and the manner of advertising approved Jany. 23d 
1839.97 

On motion of Mr. Moore Resolved that either of the chairman of 
the standing committees be authorized to employ a Clk. whenever he 
may deem it necessary®® Mr. Burton offered an amendment to the 
Resolution. That the chairman of the different committees may at 
their discretion employ a clerk to assist them in Drafting in transcrib- 
ing the Bills or Business that may accumulate on their hands pro- 
vided the pay of said Clk shall not exceed five dollars per day.. The 
amendment being accepted Mr. Everitt ealled for the ayes & Nays 
which stood thus, Ayes Messrs. Burton Jones of Austin & Moore three 
Nays Messrs, Barnet Dunn Ellis, Everitt Kendrick Lester Seguin and 
Stroud eight. 

Mr. Everitt offered the following Resolution, Resolved by the Sen- 
ate that the committee on Finance be and are hereby directed to call 
upon.the different Heads of Departments for a statement to be made 
in writing of the number of Clks and assistants in their various De- 
partments and Beaureaus with their names, stations, salaries and per- 


“The act was introduced by Mr. Moore according to the Austin City Gazette, 
November 27, 1839. l 


“The following is added in the Austin City Gazette, November 27, 1839: and 
to prevent the Senate from receiving or entertaining a petition from any free 
negro. 


oo of the Republic of Teaas, 3rd Congress, 75-76; Gammel, Laws of Texas, 


2 


“The following is inserted in the Austin City Gazette, November 27, 1839: 
and nominated Mr. Geo. D, Biggar, Which motion was opposed by Messrs. Ever- 
itt, Dunn, Barnet, Kendrick and Ellis, and sustained by Messrs. Moore and 
Jones of Austin. Mr. Burton offered a substitute to the Resolution. 


36 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC oF TEXAS 


quisites where stationed under what Law their salary has been fixed 
and if in their opinion some of the clerks may not ‘be dispensed. to- 
gether with the whole expense of their several Departments & Beau- 
reaus and that said committee make a Report of the same to the 
House.®® Adopted. s 

On motion, the Senate adjourned until 10 o clock A. M. tomorrow. 


See Everitt to Musgrove Evans, November 14, 1839, in Letters and Claims, 
First Auditor, 1840-44. 

The following undated report of the Committee on Finance is found in the 
Congressional Files: 


The Committee on Finance, to whom was referred the probable estimates for 
the civil, military and contingent expenses of the government for the ensuing 
year, beg leave to make the following report: 

That your committee, not being in possession of the annual budget from the 
several departments of government, were unprepared to act upon supposititious 
[sic] grounds and deferred their report to address a circular to each Secretary 
of affairs, calling for the information, necessary to enable them to make a full & 
intelligible statement of the probable wants of the government for its civil, mili- 
tary & contingent expenses. The unsettled policy of the government serves to 
increase the embarrassments, which surround this question and to leave your 
committee in doubt even in view of the adoption of the most favorable scheme of 
finance, which has already been presented for the deliberation of your honorable 
body. 

The great increase of the expenses, incurred in the defence of the country from 
the hostilities of the Savages on our frontiers, imposed a heavy tax upon the citi- 
zen, Which every nation is compelled to pay as the price of that freedom & pro- 
tection, which we hope to enjoy in our lives, our persons and our property. If 
your committee did not cherish the fullest confidence in the generous patriotism 
of the people of this Republic and of their willingness to surrender every thing, 
even life itself, for the defence of the country & the preservation of her honor, 
they would not venture upon the task of unfolding [?] the necessities of govern- 
ment and of calling upon them to make a voluntary surrender of a portion of 
their earnings for the privilege of enjoying the remainder in quiet & safety. 

Your committee are fully sensible that the estimates, furnished by the several 
Heads of Department, have been made with a view to the most economical dis- 
bursements, consistent with the public safety; and your committee are happy 
to add from many favorable prognostics, that our country is daily prospering 
amidst all her struggles for the establishment of civil & religious liberty. Provi- 
dence yet smiles upon all our efforts and the emblem of freedom still perches upon 
our standard. In the disturbances on our frontier, directed against the hardy 
pioneers of the North & West, we see no serious cause of alarm to our present 
population and nothing to dishearten the emigrants to the country. The expe- 
ditions now on foot, to dislodge the Savage & Mexican marauders on our borders 
will effectually rid the country of its troublessome neighbors & give speedy & ef- 
fectual protection to the watchful herdsman & industrious cultivator of the soil. 
It is with a view to carry out successfully the policy of military defence, adopted 
by Congress, so indispensable to its prosperity if not its future safety, that the 
Secretary of War has thought it both neccessary and proper to call for an ade- 
quate appropriation for his Department. His letter & exhibits are respectfully 
submitted for the inspection of your honorable body. They embrace the specific 
_ objects, for which appropriations are required. 

The recapitulation of the several estimates of the Hon. Secretary at War, 
amounting in all to $1.169.731, will be found to embrace those expenditures only, 
which are necessary for the cavalry and Infantry now in active service and those 
who will soon take field [?] ‘together with the amounts required for the Ord- 
nance & Medical Departments, embracing the contingent fund for the war service. 
This estimate, with the exception of the last two items, is based upon the special 
standard of currency. Your committee would therefore recommend an increase 
of the contingent fund in the present disturbed state of our affairs as well as 
some addition to the general appropriation, with a view to cover any deficit. 
which may result from the impaired condition of our currency. With this view 
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Fripay 15th Novr. 1839. 


The senate met pursuant to adjt. the Roll being called’® and a 
quorum being present the President in the chair, after prayer by the 
chaplain the Senate proceeded to business 

Mr. Seguin presented Mr. Wm. P Lewis as his interpreter, and the 
President administered the usual oath i 

Mr. Moore presented the petition from the citizens of the City of 
Houston for the Relief of Henry Tucker a free negro™™— which was 
referred to the committee on the, Judiciary 

Mr. Everitt of Jasper presented a petition for the relief of Nathan 
Holbert”? which was referred to the committee on claims and accounts. 


} mai 


your committee have reported a bill, appropriating one million, five hundred thou- 
sand dollars to the War Department, which, after allowing an increase of $50.000 
for the contingent fund, will barely cover the difference in exchange in the mar- 
kets, where many of the requisitions must þe purchased. 

The estimates from the Department of State are based upon the expenses of 
officers, whose salaries are defined by law and the Hon. Secretary in his recapitu- 
lation exhibits a requisition for one hundred thousand dollars. Your committee 
beg leave to refer to the report of the Hon. Secretary of State, which is herewith 
presented and may serve to throw some light upon the economical system, which 
has been pursued by our government in the management of that Department of 
National affairs. 

It has been usual in other governments to create a fund for the secret service, 
which properly belongs to the State Department, and altho’ the Hon. Secretary 
has not called for an appropriation for that purpose, yet your committee feel no 
hesitation in recommending that ten thousand dollars be appropriated & set apart 
for any sudden emergency, which may render it necessary to send agents or des- 
patches abroad in the service of the country. Occasions do sometimes present 
themselves in the affairs of a Nation, which require the utmost despatch & 
secresy. That this service may not suffer any detriment, your committee would 
recommend an appropriation of One hundred and ten thousand dollars for the 
use of the State department in accordance with the views herein set forth, and 
have reported a bill to that effect. 

The combined estimates of the State & War Departments, as made by your 
committee, amount to $1.610.000, which do not include the expenses of the Legis- 
lative or Executive departments of government nor any provision for the demands 
of the Treasury or Navy Departments. Your committee would therefore farther 
recommend, that the general appropriation be extended to two millions of dollars, 
from which increase of $390.000, the entire expenses of the Legislative, Execu- 
tive, Treasury & Navy Departments can be defrayed— 

To pay two millions of debt, there will probably be $....[blank] to accrue 
from imposts and $....[blank] from direct taxation & other collateral sources 
of revenue. 

All which is respectfully submitted by, 

S. H. Everrrr Chairman 

[Endorsed:] Report of the Committee on, Finance read & reed Jno D. Mce- 
Leod Secty— 

“In the Austin City Gazette, November 27, 1839, this is as follows: 

The Roll being called, service performed and the Journals read and approved; 
the President took the Chair, and requested Senators to present their petitions, 
as their Districts should be called out by the Secretary. 


“Henry Tucker was a barber in the city of Houston. The petition was signed 
y leading citizens of the Republic, evidently his patrons. Memorial No. 11, 
ule 88. í 


“This petition has not been found. Nathan Holbert was attached to Captain 
Erath’s company of Rangers in the expedition against the Comanches in the 
Spring of 1839, and lost a horse valued at five hundred dollars. His claim is to 
be found in Claims Suspended and Rejected, Texas State Library. 
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Mr. Everitt from the Judiciary Committee Reported by Bull’* an 
act for the Incorporation of the City of Austin which was read and 
laid on the Table for a second reading 


ORDERS OF THE DAY 


An act to carry into effect the convention between Texas & the 
United States for marking the Boundary line betwen them was taken 
up on its 2nd reading and** the blank in the fourth section being 
filled with five thousand dollars was ordered to be engrossed for a 
third reading. 

The following communication"? was received from the President by 
his private Secy Mr. Lewis and ordered to lay over 


EXECUTIVE DEPT. Austin Novr. 1839 


To the Hon SENATE AND HOUSE oF REPRESENTATIVES 


GENTN. = 


A vacancy has occurred in the first and second Judicial Districts’® 
of the Republic since the adjustment [adjournment] of the last Con- 
gress, which vacancies have been filled pro tem by me under the act 
of Congress authorizing the Executive to fill vacancies. It now de- 
volves upon congress to elect Judges to fill vacancies 

MIRABEAU B Lamar 


An Act to incorporate the Town of Beaumont was taken up and 
read a second time and ordered to be engrossed for a third reading. 

An act entitled’ an act to establish Light Houses was taken up on 
its second reading and referred to the committee on Naval Affairs. 

An act granting an extension of time to certain officers of Robert- 
son County taken up on its second reading and referred to the com- 
mittee on finance. 

An act entitled an act to require the Chief Justices of the different 
counties to notify all free negroes to leave the Republic taken up on 
its second reading and referred to the committee on the Judiciary. 

An act to repeal so much of act entitled an act to define Sheriffs 


“This report has not been found; the bill was probably the report. 


“In the Austin City Gazette of November 27, 1839, the following is inserted: 
after some remarks by Mr. Jones of Brazoria, on motion of Mr. Moore ete. 


“This message is in the official Journal; also in President’s Messages, Files, 
Fourth Congress. Endorsed: Message from the President in relation to Dis- 
trict Judges, read ist time Nov—15/39 read 2nd time Nov 16/39 Laid on the 
Table until called up— Jno D McLeod Secy of the Senate 


“Shelby Corzine, judge of the first district, died February 8, 1839; Lamar 
Papers, II, 440; Ezekiel.W. Cullen was appointed to succeed him, February 18. 
1839, Amory to Lamar, October 28, 1839; Lamar Papers, III, 150; the same is 
to be found in Correspondence Secretary of State, 1836-41, Letter Book, No. 1, 
134-5. See also Cullen to Webb, February 28, 1839, in Correspondence Secretary 
of State, 1837-40, Letter Book, No. 2, 214; Cullen resigned November 18, 1839, 
Ibid., 294. B. C. Franklin was judge of the second judicial district, see Frank- 
lin to Lamar, January 14, 1839; Lamar Papers, V, 236, and Correspondence 
Secretary of State, 1837-40, Letter Book, No. 2, 273. John Scott was appointed 
judge, second judicial district, September 5, 1839; Lamar Papers, III, 150. 
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Sales and the manner of advertizing approved Jany. 23, 1839 taken 
up on its second reading and read by its caption and referred to the 
committee on the Judiciary. 

A Report from the Secy of the Treasury relative to the five Million 
Loan was received accompanied by the instructions to the commis- 
sioners together with a communication from Messrs. Hamilton and 
Burnley and a Letter from the President of the Merchants Bank of 
New Orleans all of which was referred to the committee on Finance.” 

Mr. Moore introduced an act to abolish certain offices therein named 
which was laid on the table onfe] day for consideration"? 

Mr. Seguin introduced a Bill to establish a mail route from the 
City of Austin by way of the town of Seguin to the city of Bexar 
which was Laid on the table for one day 

Mr. Everitt moved to take up the'report of the committee on Previ- 
ledges and Elections which was carried 

Mr. Moore moved that the seat of Senator from San Augustine be 
declared vacant and that the President be required to issue! a writ 
for a new Election for said county to fill the vacancy.7® On!motion 
of Mr. O Jones the Report together with the Resolution was laid on 
the table. 

Mr. Moore offered a Resolution to compell all retailers of spiritous 
Liquors®® and Keepers of Billiard Tables to pay a Licence of one thou- 
sand Dollars pr annum,— 

On motion of Mr. Jones of Brazoria Resolved that the New creden- 


“The Report of the Secretary of the Treasury to the Senate has not been found; 
the Report to the House on the same subject and accompanied by the documents 
indicated is to be found in the House Journal of November 15, 1839. 


In the Austin City Gazette of November 27, 1839, this reads: Mr. Moore 
introduced a resolution to abolish the following officers:—Surgeon General, Qr. 
Master General, Pay Master General, Commissary General of subsistence, Assist- 
ant Adj. General, Inspector General and Commissary General of purchases. 


“Tbe debate is given in the Austin City Gazette, November 27, 1839: 

Mr. Barnet rose and said, that he objected to the adoption of the report, for 
the obvious reason that no testimony had been adduced sufficient to vacate the 
seat of Mr. Greer. He stated that although not a member of the Committee, 
which made the report, yet he had casually heard the credentials, the election 
returns, and the evidence submitted on the case, all of which went to prove clearly 
that Mr. Greer had received_a legal majority of votes over Mr. Campbell, and 
that duty to himself, the people and his God, forbid his abusing the privileges, or 
infringing the right of the people so far as to disregard their voices and their 
wishes, which would, in effect, be a violation of the law and constitution he had 
Sworn to support. He should therefore oppose the report and the resolution. 

Mr. Jones of Austin observed, that as the Senate had heard so little of the 
matter in question, he should call for the reading of the report of the Committee 
and the testimony upon which it was made. 

Mr. Everitt, after reading the evidence and the report, stated that a Mr. Davis 
had evidently been appointed by the Chief Justice of the county, as presiding offi- 
cer; that the law required three; whereas only two Judges had acted on this 
Occasion; that he conceived Mr. Campbell as legally elected, or was in favor of 
sending the election again to the people, notwithstanding the high regard he 
entertained for Mr. Greer and the cordiality with which he should hail his admis- 
sion to a seat in the Senate. 


“The Austin City Gazette, November 27, 1839, adds: in less quantities than 


a ca This bill was called the “gallon law.” See Morning Star, December 
2 . i 
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tials of all new members of the Senate be Referred to the. committee 
on Priviledges & Elections, adopted 

Mr. Jones of A®* of the committe on Naval Affairs asked leave to 
Report an act to establish Light Houses which was laid on the Table 

Mr. Everitt moved that the Senate adjourn until tomorrow 10 
o clock A. M. which was carried 

SATURDAY 16th Novr. 1839— 


The Senate met pursuant to adjournment the Roll being called 
and a quorum not being present the Serjeant at arms was dispatched 
in search ‘of the absent. The Roll being called a second time and a 
quorum being present after prayer by the Chaplain the Senate pro- 
ceeded to business*? 

Mr. Everitt of the committee on Privileges and Elections Reported®* 
that the committee had had the credentials of the Senator Mr. Greer 
under consideration and are of opinion that he is entitled to a seat 
in the Senate, 


The Committee on Privileges & Hlections have had under Consider- 
ation the Election Returns from the County of San Augustine & Re- 
- spectfully Report 

That the Hon J. A. Greer is Entitled to the seat he now occupies 
in the Senate all of which is Respectfully Submitted for Your Con- 
sideration 

S. H. Everrrr Chrm 


the Report was adopted and Mr. Greer took the usual oath prescribed | 
by the constitution l 

Mr. Ellis** of the committee on the Judiciary to whom was re-` 
ferred the petition of Richard Tucker a Free Negro— Reported un- 
favorable which was received and adopted*® 


The Judiciary Committee to whom was Refered the petition of 
Henry Tucker have had the same under Consideration and Respect- 
fully submit the following Report— 

The committee Believe that the spirit & intention of the framers 
of the Constitution was not to permit any free Black to Emigrate to 
this Country under any Circumstances and Your Committee conceive 
that the prayer of the petition should not Be Granted in this Case, 
but would Recommend, the passage of a law to punish all free Black 


“The Austin City Gazette, November 27, 1839, has: The same gentleman,— 
who was Mr. Jones of Brazoria. 

"The following is added in the Austin City Gazette, November 27, 1839:—Fines 
entered against Messrs. Barnet and Dunn remitted by consent. 

Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
of Privileges & Elections Reported and Read lst time 16 Novr. adopted Jno 
D McLeod Secy 

“There is an additional paragraph in the Austin City Gazette, November 27, 
1839, preceding this: 

On motion of Mr. Barnet, the county of Montgomery was added to that of 
Washington, constituting one Sen[a]torial District. 

Committee Reports, Files, Fourth Congress. Endorsed: ‘Report of the Com- 
mitte of the Judiciary read lst time 16th Nov 1839 
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who are found within the limits of this Republic who are not per- 
mitted to remain here By Law— . 
RicHarp Eris Chairman 


Mr. Everitt®* of the Committee on Privileges and elections to whom 
was referred the credentials of Mr. Moore of Harrisburg and Mr. Seguin 
of Bexar, Reported that they had the same under consideration and 
that in their opinion those gentlemen are entitled to seats in the sen- 
ate which was received and adopted’? 


The Committee of Privileges & Elections To Whom was Refered 
the Certificates of Election of The Hon Francis Moore Jr The Hon 
J. S. Lester, Anson Jones S. H. Everitt and J. N. Seguin have had 
the same under Consideration and Respectfully Report that they are 
in due form and that the above named Gentlemen aré Entitled to their 
seats in this Senate 


S. H. Everitt Chairman 


Mr. Dunn of the committee on claims and accounts to whom was 
referred the petitions of certain individuals dsked leave to return the 
same that they might go before the House of Representatives, and on 
motion the report was adopted.%§ 

Mr. Jones of Brazoria moved that the Report of the Committee in 
reference to Mr. Greer be referred back to the committee, carried 

Mr. Everitt by and with the advice and consent of the senate be 
authorized to appoint. some person to sign his name to the promissory 
notes of the Govt. 


sAn additional paragraph precedes this in the Austin City Gazette, Novem- 
ber 27, 1839: ; 

Mr. Everitt, of the Committée on Finance, made a report favorable to the relief 
of citizens of Harrisburg county. Laid on the table. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee of Privileges & Elections read lst time Nov. 16th 1839. 


“From this point to the Orders of the Day, the Journal in the Austin City 
Gazette, November 27, 1839, reads as follows: 

Mr. Everitt agreed with the gentleman and doubted whether such bills should 
originate at all in the Senate although the Senate had the constitutional privi- 
leges of investigating claims, and he hoped the bill would lie on the table. 

As the business under consideration was of an important character, Mr. Barnet 
Wished the early action of the Senate. 

Mr. Kendrick moved that the verbal report should be received, and that owners 
of papers before the said Committee be permitted to withdraw them. 

Whereupon Mr. Jones of Brazoria offered a resolution to the same effect; which 
was adopted. 

Mr. Everitt Introduced a resolution to empower the President, with consent of 
the Senate, to appoint a proper person to sign his name to Treasury Notes, and 
moved a suspension of the rule. 

Mr. Jones of Austin said he would oppose the resolution and motion as he in- 
tended to introduce a bill to repeal the law creating the office, which had been 
passed to relieve a cause, that did not now exist. He also informed the Senate 
that W. G. Cook was present to perform the duty of signing; whereupon the mo- 
tion was withdrawn and the resolution laid on the table. 

Mr. Moore introduced a resolution, instructing the Committee on the Judiciary 
to enquire into the expediency of repealing certain portion of the laws of Coa- 
huila and Texas. Adopted. 
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ORDERS OF THE DAY. 


An act to carry into effect the convention between Texas and the 
United States was taken up on its third reading and passed. 

Mr. Jones of Brazoria moved that the Bill retain its present title 

An act to abolish certain offices therein named taken up on its sec- 
ond reading and referred to the committee on Military affairs. 

An Act to establish a mail route to Bexar taken up on its second 
Reading and Referred to the committee on Post offices and post roads. 

The Message received from the President Reporting vacancies in 
the first and second Judicial Districts taken up and on motion of Mr. 
Everitt laid on the table. 

A Joint Resolution was received from the House by their Chief Clk. 
Thos. W. Ward Esqre. to postpone the sale of lots in the city of Cal- 
houn and a Bill for the Divorce of Mary Upton 

On motion of Mr. Jones of B. the orders of the day were suspended, 
and the Joint Resolution to suspend the sale of lots in the city of 
Calhoun was taken up on its 1st reading and the rule being suspended 
the Resolution passed to its 2nd reading and the Rule was further 
_ suspended and the Resolution passed to its final reading. 

Mr. Jones of Brazoria offered a substitute to the Bill establishing 
Light Houses®*® which was referred to the committee on Naval Affairs” 


There was no lighthouse along the coast of Texas from the Sabine to the Rio 
Grande. See editorial in Telegraph and Texas Register, December 18, 1839. 


The debate appears in the Austin City Gazette, November 27, 1839: 

An act establishing three Light Houses being on its second reading. 

Mr. Everitt moved to strike out three and insert the word four; hoping that 
a Light House would be erected at the mouth of the Sabine, where there were no 
land marks along the coast to direct mariners and should vote only for the one 
at Galveston, or for four. k l 

Mr. Moore stated to the Senate that the United States had made an appro- 
priation to erect a Light House on the East bank of the Sabine, as he had been 
informed, which would supersede the necessity of Texas doing so. He sincerely 
hoped the bill would not be burthened so as to be lost, when it was so important 
that a Light House should be erected at our great naval and commercial depot 
That it was the only port where foreign vessels were in the habit of entering, 
which for want of land marks, often passed up or down the coast, and were fre- 
quently compelled to stand off several days, thus endangering the vessels, cargoes 
and lives of many persons. He thought such necessary improvements would ele- 
vate our national character abroad, and therefore could not believe that sectional 
feelings or prejudices would counteract such an important and valuable measure. 
He should vote to fill the blank for the appropriation in the bill with $10.000, 
and trusted he should þe sustained. 

Mr. Seguin offered a resolution to erect a Light House at Pass Cavallo, where 
one was greatly needed to advance its growing prosperity and commerce, and 
where the Government could, with equal propriety, erect one. 

Mr. Dunn rose and said that he was opposed to building Light Houses and to 
all unnecessary expenditures of the revenue. He had come pledged to economize, 
yet he felt sure that no port required one more than Aransas Bay, which was 
rapidly improving in commerce, and he ventured to assert it would soon equal 
any place on the coast for amount of revenue. The gentleman, from Harrisburg, 
spoke of sectional feelings when in fact he had given great evidence of those very 
feelings himself towards Galveston. But if the gentleman would devise any 
means by incorporating a company, or if the citizens of and corporation of Gal- 
veston would erect a Light House, and receive the perquisites without the aid 
of Government, then he should vote for the bill and no longer be considered 
parsimonious. Here, Mr. President, is when [sic] I want to build Light Houses, 
(pointing to the North) there we have a long line of exposed and bleeding fron- 


~ 
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On motion of Mr. Everitt Mr. Jones of Brazoria was added to the 
committee—for the present purposes®** : 

A message was received from the House by their Chief Clerk with 
a Bill to establish a mail route and for other purposes 

An act to compel retailers of spirituous [liquors] and Keepers of 
Billiard tables to pay one thousand dollars annually taken up on its 
3rd reading and was re-referred to the committee on Finance 


tier, with husbands in the camp, and wives and children left defenceless, liable 
to be scalped and butchered by unfeeling band of savages. Our people need pro- 
tection more than our coast or our commerce— call on the Executive for aid and 
the ery is no money— no means, and yet we are now called upon to appropriate . 
$10,000 to build one Light House. 

Mr. Jones of Brazoria stated to the Senate that he believed in the necessity 
of Light Houses, yet if three were necessary he should vote for’ one at St. Louis, 
Island, where, he had been informed, the Executive contemplates establishing the 
National Navy Yard. Mr. Jones proceeded to say that he was decidedly [op- 
posed] to erecting more than one, and if but one probably, Galveston should at 
present, have the preference, as that is the only port which could defray expenses 
of keeping up the cost. It surely would afford vast advantages to our commerce 
and navy, where as a Light House at any other point would be a dead loss, and 
our Government is quite too poor and our monetary system too much depre- 
ciated and deranged to think of such measures. He therefore should move to 
strike out three and insert the word one, otherwise he must contend for a Light 
House at St. Louis. 

Mr. Kendrick replied that he would be perfectly willing and felt fully confi- 
dent that the Corporation and citizens of Matagorda would defray all expenses 
of keeping up a light, if the Government would only give*them a Light House. 
The trade of that port certainly demanded one and he should contend for the 
rights of his constituents. He was surprised to hear the gentleman from Harris- 
burg talk of sectional prejudices, when he had evinced so much interest in Gal- 
veston and Houston. The gentieman had his objects as well as others and doubt- 
less acted from local motives. 

Mr. Barnet followed Mr. Kendrick and stated that he had been raised on high 
land, and. had never been to sea, that he knew nothing of Light Houses and wanted 
information on the subject before he could decide without wishing to embarrass 
bills— that he had no resolution or motion to offer, no local preference for one 
place more than another, but that the reasons of the gentleman appeared reason- 
able, and that in his opinion Galveston wanted a Light House, but whether the 
Government was able to furnish the fund was another question. Mr. B. pro- 
ceeded to say that he was opposed to letting Corporations or companies erect 
such shockling [sic] and worthless establishments as they might deem proper, 
with a view of getting the perquisites, and thereby have it in their power to 
swindle and disgrace the eountry, as many had already done, who had erected 
mills and other works with the view of getting extensive donations of public land. 

Mr. Jones of Austin was, he said, astonished at the strange and inconsistent 
positions and arguments of gentlemen; they had proposed 3, 4, 5, or ten Light 
Houses, and yet admitted that only one was necessary. The gentleman from 
Harrisburg was certainly correct in his remarks. The singular current that 
Sweeps that coast, and its entire destitution of land marks, with its increasing 
commercial operations justified the measure. From the remarks and feelings of 
Senators, he should not be surprised to see one on some hill around Austin, or 
the banks of the Rio Grande. But that he deemed but one necessary at present’ 
and should therefore vote for striking out, and to erect a Light House on the East 
end of Galveston Island. 

The question to strike out coming up, the ayes and noes were called for by 
Mr. Kendrick and decided as follows :— 

AYES.—Messrs. Burton, Barnet, Ellis, Everitt, Greer, Jones of Austin, Jones 
of Brazoria, Moore, and Stroud, 

NOES.—Messrs. Dunn, Kendrick, Lester and Seguin. 

Mr. Jones of Brazoria then offered a substitute for the resolution of Mr. 
Moore, which authorizes certain Corporations and companies to erect Light 
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An act to incorporate the Town of Beaumont. Taken up on its 3rd 
reading and passed 

Mr. Burton of the committee on public lands, reported a Joint reso- 
lution for certain purposes therein mentioned’? 

An act to incorporate the city of Austin was taken up on its 2nd 
reading and read by sections on motion of ... [blank] the ‘7th sec- 
tion was stricken out the 8th 9th & 18th sections were amended and 
the Bill ordered to be engrossed for a 3rd reading®® 

On motion of Mr. Everitt the Senate adjourned until Monday Morn- 
ing 10 oclock A. M. 


Houses, with privileges to charge Light money at a specified rate on all crafts 
and vessels, and Mr. Jones moved that the resolution be referred to the Committee 
on Naval Affairs with instructions to draft a bill for said purposes in proper 
form, &c. 

Mr. Moore said, with permission he would mention that the erection of Light 
Houses was a great national matter, and belonged properly to the Republic. 
In the United States, the different States either sold or ceded to the Government 
locations for such improvements, and special laws were enacted by the Congress 
of the United States for their regulation, subject to the direction and general 
supervision of the Secretary of the Treasury. A Light House is erected for the 
benefit of all nations engaged in commerce, and should therefore be permanent, 
and not like the temporary and flittering Beacon of the Pirate to decoy the mari- 
ner into danger, and liable to be prostrated by every breeze, or swept from its 
foundation by every wave of the ocean. He hoped that Congress would not be 
contemptibly parsimonious as to ask the Corporation of Galveston to build a 
Light House, when they are unable to dig their own ditches. _ 

The question being put, the resolution adopted and referred to the Committee 
on Naval Affairs; whereupon Mr. Jones of Brazoria was added to the Committee 
on Naval Affairs for this special purpose. 

“An additional paragraph follows in the Austin City Gazette, November 27, 
1839: 

~ Mr. Burton of the Committee for Printing informed the Senate that the Com- 
mittee had made a contract agreeably to instructions, but preferred submitting 
said contract to the consideration of the Senate, on account of being compelled to 
give an advance of 15 per cent advance on former rates for printing. 


“This reads as follows in the Austin City Gazette, November 27, 1839: Mr. 
Burton of the Committee on Public Lands reported a bill for the relief of pur- 
chasers of lots on Galveston Island. 

The report of Burton has not been found. 


The seventh section reads as follows: 

Be it further enacted: That the Mayor and City Council shall have authority 
to issue change notes in the name of the corporation, provided that no bill shall 
be of a less denomination than twelve and a half cents, nor more than one dollar, 
and that a deposit shall be made with the City Treasury, either of the promissory 
notes of the Government, or of Gold and Silver equal to the amount of notes 
issued; and such deposits shall be kept in the Treasury for the redemption of 
said change notes, and shall be used for no other purpose whatever; and if the 
holder of such change notes shall present the same for redemption to the Treas- 
urer, and he shall fail to redeem the same, either in Promissory notes of the 
Government in Gold or Silver, the City shall forfeit and pay to the holder of said 
notes twenty five per cent cost on the amount presented for redemption, as dam- 
ages so long as the Treasurer shall fail to redeem the same, this forfeiture to be 
received before any Justice of Peace within the County, provided, neverthe- 
less, that when the Mayor and City Council shall deem it necessary they may use 
a portion of said deposits, not exceeding ten per cent, for the benefit of the cor- 
poration. 

The amendments to the 8th, 9th and 18th sections are not given in the manu- 
script bill. The bill originally consisted of twenty-three sections. No. 1245, 
Laws, Files, Fourth Congress. - 
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Monpay 18th Novr. 1839 


The Senate met pursuant to adjournment. The Vice President in 
the chair. A quorum being present the journals were read and ap- 
proved. 


REPORTS FROM COMMITTEES 


Mr. Everitt chairman of the committee on Finance reported an act 
to levy an additional tax on the retailers of. ardent spirits’®* 


The committee To whom was Refered the Bill to Levy an additional 
Tax on Retailer of ardent Spirits have had the Same under consider- 
ation and Respectfully Report the Bill to the Senate with a Slight 
amendment all of which is Respectfully Submitted j 

S. H. Everirr Chairman 


Mr. Everitt of the committee on Privileges & Elections reported 
that Mr. Greer was entitled to retain his seat as Senator from: San 
Augustine . 

Mr. Burton of the committee on Public lands to which was referred 
the petition of Joseph Tate reported a Bill favorable to the prayer of 
the petitioner T 

Mr. Seguin of the committee on military affairs reported in favor 
of an act abolishing certain offices therein named.® 

Mr. Lester of the committee on Post offices & Roads reported an 
act to establish a mail-route from Austin to Bexar” 

Mr. Jones of Austin of the committee on Naval affairs reported an 
act for the erection of Light Houses l 

Mr. Everitt of the Special Committee on the Rules for the Govt. 
of the Senate, reported the old Rules with amendments and additional 
tules, also amendments ‘to the Joint rules of both Houses.— 

All of which reports were read a first time and. laid on the table 
for one day—** i 
; The President invited Col Mabbit to a seat within the bar of the 

enate 

Mr. Everitt gave notice that he should introduce an act to pro- 
vide for the investigation of land titles of every class. l 

Mr. Moore by leave of the Senate offered a resolution That the 
committee on Military affairs be instructed to enquire into the num- 
ber of Military officers now receiving pay and its amount, and to re- 
port the same to the Senate Read ist time. 

Mr. Jones of Austin by leave introduced, “a Joint Resolution re- 


— 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of The Com- 
mittee on the Bill Taxing Retailors Reported and Read a Ist time. 18th Novr 
adopted Jno D McLeod 
_ The original bill has not been found. The bill that passed was a substitute 
introduced by Moore. No. 1381, Laws, Files, Fourth Congress. The act may be 
found in Laws of the Republic of Texas, 4th Congress, 98-100; Gammel, Laws 
of Tewas, IL, 272-4. 

“This reads as follows in the Austin City Gazette, December 4, 1839: 

Mr. Seguin, Chairman of the Committee on Military Affairs, reported a bill to 
abolish various offices belonging to the Army and Department of War, including 
the office of Stock Commissioners = 


“The reports have not been found. 
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pealing an act authorizing Wm. G Cooke to sign the name of the 
President to the Promissory notes, Read ist time.” 


ORDERS OF THE DAY— 


An act to incorporate the city of Austin” was read a 3rd time and 
on motion of Mr. Kendrick, passed. An act to establish a mail route 
& for other purposes” from the House of Representatives read 1st time. 

Joint Resolution, authorizing the President to appoint some person 
to sign his name to the Promissory notes” placed on its second Read- 
ing.?®® On motion of Mr. Jones of Brazoria referred to the committee 
on Finance and said committee instructed to report on the state of 
our Finances, and the propriety of a further issue of Promissory 
Notes. 

An Act for the appointment of asesssing officers Read a 2nd?? time 
on motion by Mr. Moore ordered to be engrossed for a third reading. 

An act authorizing the divorce of Mary Upton from the House of 
Representatives read a 1st time & passed to a 2nd reading.” 


“Laws of the Republic of Texas, 2nd Congress, 5-6; Gammel, Laws of Texas, 
I, 1347. Cooke had declined signing on November 11, 1839; Cooke to Starr, 
November 11, 1839, Controller’s Letters. State Library; also Lamar Papers, IU, 
158. 


“The debate is in the Austin City Gazette, December 4, 1839: 

A jeint resolution authorizing the President to appoint some person to sign 
his name to the Promissory Notes, coming up, 

Mr. Everitt insisted on the immediate passage of the bill, as there were many 
persons detained in the City for want of a settlement of their claims against the 
Treasury, which could not be effected unless the President be suffered to appoint. 
and that the President was too much occupied with the reports and other business 
immediately before Congress to enable him to sign the notes himself. 

Mr. Dunn begged that the bill would not be acted upon, but it would be re- 
ferred to some Committee. — He felt sure there are now too many Promissory 
Notes of the Government issued for the good of the country, and he could see 
no very great reason why His Excellency could not sign his name himself, as it 
would require but a few minutes each day. 

Mr. Barnet fully concurred with his friend from the West, and desired a refer- 
ence of the bill to the Finance Committee, that they might investigate the matter 
and make a lucid report thereon. 

Mr. Jones of Austin said he was decidedly of opinion that there was no urgent 
necessity for so much haste as had been evinced by the gentleman. from Jasper, 
that the act specially passed for the same purpose authorizing W. G. Cooke to 
sign the President’s name, had not been repealed, then what was the necessity of 
creating two officers to do the same duty? J 

Whereupon Mr. Jones of Brazoria moved to refer the resolution to the Com- 
mittee on Finance, with instructions to report on the state of our Finances, and 
the necessity or propriety of issuing a greater number of Promissory Notes. 
Adopted. 


°The first reading of the bill does not appear in the Journal. The endorsement 
states: Read Ist time 16 Nov 1839 2nd time 18 Nov 1839 and ordered to be 
engrossed, etc.; No. 1232, Laws, Files, Fourth Congress. 

The following additional paragraphs appear in the Austin City Gazette, 
December 4, 1839: 

Mr. Jones of Brazoria observed that he could see no connection between Mary 
Upton and bill, whose name did not appear in its face, yet he perceived muc 
merit in the bill and would not embarras its progress. 

Mr. Seguin moved its indefinite postponement. f 

Mr. Jones of Austin objected to a postponement on account of any slight error 
in the caption. The bill was of an important character, and as the Senate had 
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Mr. Moore introduced the following resolution Resolved by the Sen- 
ate that the committee on Post offices & Roads be instructed to en- 
quire into the expedience of amending the act establishing a General 
Post office &c.” and report- thereon to the Senatet . 

A Message from the President by his private Secretary .Wm. G. 
Lewis Esqre. : 


On motion by Mr. Everitt the Senate went into secret session.2 The 
doors being reopened, 


On motion by Mr. Jones of Brazoria the Senate adjourned until the 
usual hour tomorrow morning. 


TuErspaAy 19th Novr. 1839. 


The Senate met pursuant to adjournment. The Vice President in 
the chair, Prayer by the Chaplain. A, quorum being present the jour- 
nals were read and approved | 

Mr. Everitt of the committee on Finance, gave notice that he would 
introduce a resolution that no more Promissory Notes should be is- 
sued but the notes paid into the Treasury re-issued until Congress 
could take further action on the subject. 

Mr. Lester chairman of the committee on Post offices & Roads re- 
ported? an act supplementary to an act'to amend the several laws reg- 
ulating the Post office Dept. Read ist time 

Mr. Stroud chairman of Engrossing & Enrolling committee re- 
ported* that an act providing for the appointment of assessing officers 
had been correctly engrossed, and that the act to postpone the sale of 


Lots in the City of Calhoun passed both houses, had been correctly 
enrolled 


the Joint Committee on Enrold Bills have carefully examined the 
Enrold Joint Resolution to post pone the sale of lots in the city of 
Calhoun and find the same to be correctly Enrold 


Respectfully B Srrovup Chairman Enrold Bills 


the privilege of offering an amendment, he hoped it would take the usual course. 
Read Ist time. 


‘The following additional paragraphs appear in the Austin City Gazette, De- 
cember 4, 1839: | 

Mr. Everitt moved to take up the rules of the Senate, and have them read by 
sections; that they might be adopted or amended for the proper government of 
the Senate, which, Mr. Everitt said, appeared to be without rules as none had 
been adopted since the commencement of the session;—which motion elicited con- 
siderable discussion. i 

When the President informed the gentleman from Jasper, that although he had 
yielded to propositions and motions from the members, yet as in cases of other 
laws, he considered the rules under which the Senate had heretofore acted as in 
full force until repealed by the adoption of others. 


"Winkler (ed.), Secret Journals of the Senate Republic of Texas, 1836-1845 in 
ne cee Report of the Texas Library and Historical Commission, 1909- 
3 35-7. $ 
‘This report has not been found. 


‘Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Enrolled Bills— 19. Novr. The report concerning the act for the ap- 
pointment of assessing officers has not been found. Where the report of the 


ae is given only in part in the Journal, the complete report, if found, is 
Serted, 


48 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


The Joint committee on Enrold Bill presented to his Excellency 
the President for his approval on the 18th Nov 1839 
A Joint Resolution to post pone the Sale of Lots in the City of 
Calhoun® 
Respectfully ; 
B Stroup,Chairman on the part of the Senate, 


Mr. Moore introduced the following resolution, Resolved by the 
Senate, that the committee on Judiciary be instructed to enquire into 
the expediency of authorizing the President to have surveyed a 
portion of Land for the Cushatte & Alabama tribes of Indians, resid- 
ing within the territory of Texas to be held conditionally by said In- 
dians until the Govt. shall make some further disposition of said tribes 
Read ist time. 

A message from the House of Representatives by their Chief Clerk 
Thos. Wm. Ward Esqre. asked concurrence of the Senate in a “Joint 
Resolution for the relief of Dread Dawson” also in a Joint Resolution 
to go into a joint Ballot, on Wednesday for the election of public 
printer, which last named resolution was read ist time and referred 
to the committee on printing. 

Mr. Lester introduced an act, supplementary to an act entitled an 
act to raise revenue by direct taxation Read ist time 

On motion of Mr. Jones of Austin seconded by Mr. Moore, Ordered 
That the Secretary be authorized to employ assistants whenever the 
press of business requires. 

On motion of Mr. Moore seconded by Mr. Burton, Ordered that the 
Secretary be permitted to send to the printer the original documents 
accompan[y|ing the Presidents message. 


ORDERS OF THE DAY. 


Joint resolution extending the payment for lots on Galveston Is- 
land placed on its second readings Mr Jones of Austin moved its 


“Laws of the Republic of Texas, 4th Congress, 249-250; Gammel. Laws of Texas, 
II, 423-4. = 

“The debate is given in the Austin City Gazette, December 4, 1839: 

The joint resolution, extending the time of payment for lots on Galveston 
Island, being under consideration: i 

Mr. Jones, of Brazoria, moved to amend the resolution by striking out the 
words, 90 days, and inserting 4 months. 

Mr. Greer said he should vote against both the resolution and the amendment. 
A sale had been regularly advertised; the terms, time of payment, and every 
condition made known, all under specific law, lots had been sold; and now those 
purchasers who failed to comply with their contracts, had nothing to do but to 
petition Congress and obtain relief. This has been the case with many purchasers 
of land and town lots; and the same thing would occur in the sale of lots m 
Austin, Calhoun, and every place that may hereafter be sold by the Government. 
The country, said Mr. Greer, is too poor, her treasury too empty, and her revenue 
too limited to yield to such unpatriotic petitions. The better amount due the 
Republic for her town lots and public lands had never been collected, hence the 
vast depreciation of her currency: if those who owe the country were prompt, 
our notes, instead of being worth only 25 or 30 cents on the dolar, would rise 
to 80 or 90, or perhaps par valuation. He could not entertain such petitions; and 
should oppose the measure. : 

Mr. Dunn observed that he was pleased with what the gentleman had just said: 
but that he had omitted a few remarks, which he felt bound to offer. By this 
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reference to the Committee on Finance, which committee, which mo- 
tion was carried and the president, nominated Messrs. Moore Greer & 
Dunn said committee 

“An act to establish a mail route & for other purposes” placed on 


~ 


course of relief, we should impose on the merchants, the mechanics, and honest 
citizens, who had, in good faith, fully complied with their contract in the pur- 
chase of Galveston lots: whereas, speculators, most of whom lived in the United 
States, and care not a fig for the welfare of Texas, finding it more profitable to 
appropriate their funds differently, or keep their money in their pockets, are to 
be relieved by just such extension of time as they.think proper to demand, and 
the Government thereby left to suffer. He would, therefore, vote against this and 
every other general application of the kind. ' ; 

Mr. Jones, of Brazoria, fully agreed with the gentleman from San Augustine, 
and was aware of and much regretted the impositions to which the Government 
had been subjected in many cases. The proper attention had not been bestowed 
upon the matter by the former aea te er hence the great embarrassment 
in the land business. He had, himself, bought lots; and, after having made two 
payments, and having supplied his agent with funds to make others, when they 
became due, on application there was no one properly authorized to receive 
payment. No doubt, said Mr. Jones, there are many similar cases, where men 
were able and willing to comply with their contracts; and it surely would bè 
hard, that they should be subject to forfeitures. 

If the Secretary of the Treasury had failed to give proper notice to pay on 
a certain day, or forfeit, the case would have been different; but as it now stands, 
he really believed an extension should be given——Many held government dues in 
their hands, and expected to make an offset; some he knew, and could name. 
He should, therefore, vote for the extension. 

My. Moore stated that the Secretary of the Treasury had advertized; that 
owing to forfeitures, he had doubtless suffered other purchasers to assume the 
contracts of delinquents; and those subsequent purchasers would be subjected to 
great loss. 

Mr. Everitt opposed the gentlemen opposed to the measure in debate, that the 
committee on Public Lands, to whom the bill was referred, had investigated the 
subject; and, finding it probable that many of the original purchasers had offsets 
against the Government, the committee had reported to enable them to pay at 
some future period, rather than they should not pay at all; as their object was 
to do justice alike to purchasers of lots and the Republic. 

Mr. Kendrick would go against the bill, because it was calculated to open wide 
the door for fraud, by foreign speculators, as well as our own citizens; yet Dr. 
Jones’s case seemed a fair one, and he should go for his relief. 

Mr. Barnett thought Mr. Kendrick accurate in his deductions, and said he 
would gladly return all, except such as had bought for speculation, and such as 
knew the conditions without complying. 

Mr. Burton said he did not feel like going into a debate, but felt bound to 
correct the errors inito which gentlemen had fallen. To relieve a few individuals 
could not injure the state. Thé lots sold were to be paid for in government scrip, 
at that time worth 15 cents on the dollar, treasury notes, or gold and silver, in 
proof of which, a senator on this floor (absent at that time) was accused of 
purchasing scrip, at a very reduced price, for purposes of speculation; and of 
imposing upon soldiers, by taking advantage of their ignorance of its true value; 
for, at that time, there was, comparatively, but little scrip in the country; which, 
Consequently, caused its advance. If purchasers would come forward and pay 
how, they would, in fact pay fifty per cent. on their purchases. There is now but 
little demand-for ten or twenty acre lots; no one wants them, as the time for 
speculation seems to have passed— hence none, or but very few, would pay ten 
per cent. on their original purchases; the committee, therefore, reported as much 
for the benefit of the Republic, as they did for relief of individuals; believing 
that granting an extension of time will secure alternately, an amount of funds 
Which will otherwise be forfeited and lost. And, said Mr. Burton, suppose those 
lots again be offered for sale, would the advance on them compensate for the loss 
of the interest now due. > 

A motion to strike out 90 days—put—adopted. 
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its 2nd reading and, on motion of Mr. Burton referred to the com- 
mittee on Post offices & Roads’ 

“An act to provide for the appointment of assessing officers” Read 
a Third time and passed 

“An act for the divorce of Mary Upton, placed on its 2nd reading 
and on motion of Mr. Everitt referred to the Judiciary Committee 

“A Joint Resolution repealing an act authorizing Wm. G Cooke to 
sign the name of the president to the Prommissory Notes of the Govt.” 
taken up on its 2nd reading and on motion of Mr. Moore referred to 
the committee on Finance. 

“An act to levy an additional Tax on the retailers of ardent spirits 
Placed on its second reading Mr. Moore moved to amend by striking 
out the words “billiard tables which motion was lost. On motion by 
Mr. Moore the bill was ordered to be engrossed for a third reading 

Report of the committee on Priviledges and elections that Mr. 
Greer, retain his seat as senator from San Augustine read a Second 
time and unanimously adopted 

An act for the relief of Joseph Tate Read a Second time and on 
motion by Mr. Everitt ordered to be engrossed for a third reading 

An Act abolishing certain offices therein named” amended by the 
committee on military affairs read a 2nd time and on motion by Mr. 
Moore ordered to be engrossed, for a third reading® 


A motion to fill the blank with four months was then put and lost. 

Mr. Dunn then moved to postpone indefinitely. 

Mr. Everitt offered several objections to postpone. 

At the request of Mr. Moore, Mr. Dunn withdrew his motion. 

Mr. Jones, of Austin, moved the petition and resolution be referred to the 
committee on Finance. 

Whereupon Mr. Kendrick moved to refer to a special committee: which motion 
was sustained, and Messrs. Moore, Greer and Dunn appointed said committee. 


‘Additional paragraphs appear in the Austin City Gazette, December 4, 1839, 
as follows: 

Mr. Burton moved to lie on the table to save unnecessary expense, and thought 
it best to wait the report of the committee on Post-offices and Roads; the senate 
could thereby gain both time and information, and act with more advantage to 
the country. Two routes had been established last session, — one of 150 the 
other of 200 miles; both useless, and both a dead expense to the Republic. 

Mr. Ellis said, that all the gentleman had said might appear reasonable, but 
that he should oppose his position. The route at present proposed, was only 
forty miles in length; the section of country through which it passed, demanded 
it; at present, streams cut the citizens off from all communication, and by estab- 
lishing this route, the senate would repeal an act establishing one of 200 miles 
in its stead. 

Mr. Jones, of Austin, concurred with the gentleman from Nacogdoches, and 
moved a reference of the bill to the committee on Post-offices and Roads. Adopted. 

“The amendments are not with the bill; No. 1374, Laws, Files, Fourth Congress. 
Additional paragraphs appear in the Austin City Gazette, December 4, 1839. as 
follows: 

An act to abolish certain offices of the Army and Department of War,—and, 
by amendment, the office of Stock Commissioner, being under consideration. 

Mr. Everitt said it appeared to him, before the senate took any definite action 
on a matter of so much importance, it should await the passage of some act by 
Congress, to provide for the performance of the duties of the respective offices 
proposed to be abolished. —That he was decidedly in favor of reducing the number 
of our military officers; not that he had a single objection to the character or 
abilities of any of them, but because he thought the poverty of the Republic 
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“An act establishing a mail route from Austin to Bexar” read a 
ənd time. On motion by Mr. Seguin amended & ordered to be en- 
grossed for a third reading 

“An act for the erection of light houses” placed on its second 
[reading] Mr. Moore offered a substitute and moved its adoption.’ 
The ayes and noes being called for on this motion those who voted 
in the affirmative were Messrs. Burton, Everitt, Ellis, Lester, Moore 


requires retrenchment: and furthermore, that he was disposed to compensate 
amply such officers as should be retained. 

Mr. Moore thought the report might be read, and the act passed, without inter- 
fering with the investigations of the Finance Committee, or future action of 
Congress. That our officers are competent and highly respectable he admitted; 
but we have only about one regiment of regulars, and officers sufficient to com- 
mand 10 or 15,000 soldiers. He should, therefore vote for the bill to be engrossed 
for a third reading. 

The question on engrossing being then taken, was decided in the affirmative. 


"The debate appears in the Austin City Gazette, December 4, 1839: 

An act for erecting a light house on Galveston Island, coming up on its second 
reading: A 

Mr. Moore offered a substitute for the bill, stating his unwillingness to accept 
the act in its present form; which called forth an animated debate. 

Mr. Moore observed, when a light house is once established, it should be 
permanent; & its lights should shine with as little remission by night, as that 
of the sun by day. If entrusted to the charge of a corporation, or individuals, 
it might be neglected; and serve only as a decoy to deceive the unwary mariner, 
who, sailing from a foreign port, and seeing the light house designated on the 
charts, might, if the light was extinguished, even during one night, be induced 
to continue directly on his course, and find his vessel dashed to pieces, even at 
the foot of the very beacon which should have warned him of his danger. To 
prevent such a catastrophe, he wished the building to be entirely under the 
controul of the Government. He therefore moved the adoption of the substitute; 
and that the bill be engrossed for its third reading. 

Mr. Kendrick replied, that the gentleman appeared to have no confidence in 
his favorite corporation; as for himself, he was willing to give the management 
of a lighthouse to the corporation of Matagorda. 

That is probably true, rejoined Mr. Moore; and yet the corporation of Mata- 
gorda, it appears, cannot remove a raft from’ the mouth of their river, which 
would open to them the commerce, it may be said, of the whole world. 

Mr. Dunn said, that although the gentleman was eloquent and ingenious in 
his argument, yet he could not mislead the Senate, or prevent their considering 
the propriety of such expenditures, when it is known that there are other and 
greater necessities for the application of our funds. Why, he would ask, was 
our money so much depreciated? Was it because our resources and respon- 
sibilities are unequal to our expenditures? No: this is not the case; but it is 
because we have flooded the country with that which some ¢alled money but 
what he considered to be mere trash;— for, said Mr. D., our bills are worth but 
little more than the rags of which paper is made. But reject all such expensive 
Measures as light-houses, and abolish our unnecessary offices, and then we shall 
have money at home, and credit abroad. ° 

Mr. Burton, in examining the subject of debate, had arrived at a different 
conclusion from that of the gentleman from Brazoria, as expressed in his re- 
marks, giving corporations such privileges as he has proposed; and what will 
it lead to? We authorize corporations to build light-houses and receive light- 


‘Money, which will soon amount to a very great sum annually, and thereby the 


commercial world would be tributary to the corporation to whom such privileges 
may be granted to which he could never agree. Suppose the average arrival of 
vessels at Galveston to'be three per day; calculate a reasonable tonnage, and 
at the rate of light money contemplated by the bill, and it will amount to fifteen 
or twenty thousand dollars per annum. With this view of the subject, said Mr. 
Burton, although our revenue is very limited, I should prefer that the Republic 
Will erect light-houses, rather than invest corporations with such privileges. 
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& Stroud, six. In the negative Messrs. Barnet, Dunn, Greer, Jones 
of B’a Seguin & Kendrick Six. 

The Vice President voted in the affirmative the substitute was there- 
fore accepted. Mr. Moore then moved that it be engrossed for a 3rd 
reading on which motion also the ayes and nayes were called for 
Those who voted in the affirmative were Messrs. Burton Ellis Everitt 
Lester, Moore & Stroud, Six. In the negative Messrs. Barnet, Dunn, 
Greer Jones of Brazoria, Kendrick & Seguin, Six. The Vice Presi- 
dent in the affirmative The motion of Mr. Moore was therefore carried 
' The Vice president made the following appointment of the presi- 
dent’s message among the different committees 

ist That part of the message relating to the removal of the Seat 
of Govt to the Committee on Finance 

2nd That to the Mission to Mexico to the Committee on Foreign 
Relations 

3rd That to the Boundary line, to the Committee on Foreign Re- 
lations 

4th That, to Indians, to the committee on Indian Relations 

5th. That to military operations and Militia to the Committee on 
` Military affairs. 

6th. That to Naval affairs, to the Committee on the Navy 

yth. That to the Treasury, to the do on Finance 

8th. That to the Loan to the Committee on Finance 

9th. That to the Genl. Post office,” — to the Committee on Post 
Offices & Roads 

10th. That to the Examination of Claims agt. the Govt. to the Com- 
mittee on the Judiciary 

liith. That to publick lands and issuing patents, to the Committee 
on Public Lands 

12 That to the Home Dept. to the Committee on the Judiciary 

13 That to Education to the committee on Hducation 

14 That to Santa Fé to the Committee on Foreign relations 

15 That to our South Western Frontier to the Committee on Mili- 
tary Affairs. 

On motion by Mr. Everitt the Senate then adjourned till the usual 
hour tomorrow. 

WEDNESDAY 20th Novr. 1839 


The Senate met pursuant to adjournment. The Vice President on 
the chair. A quorum being present, the Journals were read, amended 
and approved. 

The president announced to the Senate the receipt of a communi- 
cation from the Executive On motion by Mr. Everitt, the Senate 
went into — secret session.'® 

The doors being reopened, Mr. Greer of the Printing Committee - 
reported” that it was inexpedient, to go into an election of Public 
Printer at present, as no proposals have been made by printers;” 


“Winkler (ed.), Secret Journals of the Senate, 137-40. 
“This report has not been found. — 


“The following additional paragraph appears in the Histon City Gazette, De 
cember 4, 1839: Mr. Burton informed the gentleman, that the committee, of 
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which report has been adopted, and the Secretary to inform the House 
of Representatives of its adoption 

Mr. Stroud by leave of the Senate, introduced an act designating 
the returning officer of the Senatorial District of Milam & Robert- 
son Read ist time 

Mr. Moore of the special committee on that subject reported a bill 
for the relief of persons who have purchased lots on Galveston Island. 
Read a ist time 

Mr. Everitt of Committee on Finance reported that there were no 
necessity to repeal the act authorizing Wm. G. Cooke to sign the 
presidents name to the Promissory Notes Read ist time, & laid on 
the table for one day.** 


ORDERS OF. THE DAY. 


Report of the committee on the Rules of the Senate, taken up on 
its second reading ‘The old rules with all the amendments proposed 
by the committee were unanimously adopted, and two new rules pro- 
posed by Mr. Jones of Brazoria were added.** 

On motion by Mr. Kendrick the Senate then adjourned until 3 
o clock P. M. : 

- 3 o clock P. M. 


The Senate met pursuant to adjournment The Vice President in 
the chair, a quorum being present, the Senate continued the orders of 
the Day 

Consideration of the report of the committee on the rules renewed 
On motion of Mr. Jones of B. the resolution of the House of Repre- 
sentatives, striking out the 18th & 19th Rules of the Joint rules for 
the Govt. of both houses was concurred in. On motion by Mr. Ever- 
itt a new 18th rule of the Joint rules, changing the mode of Ballott- 
ing was adopted and the Secretary instructed to inform the house of 
its adoption. 

An act supplementary to an aet amending the several Laws regu- 
lating the Post office Dept. Read 2nd time & on motion by Mr. Moore 
laid on the table till called up 

A resolution instructing the Judiciary committee to Report upon 
the expediency of making a reserve of land for the Coshattee & Ala- 
bama tribes. Read a 2nd time On motion of Mr. Jones of Austin 
amended by substituting committee on Indian affairs, instead of on 
the Judiciary & adopted. i 

Joint Resolution for the relief of Dread Dawson” from the House 
of Representatives Read ist time. 

An act supplementary to an act entitled an act to raise a revenue 


which he was one, had contracted for the printing for the Senate, during the 

present session. 

ir additional paragraphs appear in the Austin City Gazette, December 4, 
9: 


Mr. Lester offered a resolution for the relief of Nicholas M. Dawson, and moved 
its acceptance by the Senate, and that it be referred to the Committee on Finance. 

Mr. Everitt objected to the Committee on Finance receiving the report, and 
moved that the papers be returned to the proper owner to be introduced into the 
House of Representatives. ie 
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by direct taxation” Read a 2nd time and on motion by Mr. Everitt 
laid on the table 

An act to levy an additional tax on retailers of Ardent Spirits. 
Read a 8rd time and on motion by Mr. Moore re-committed to Com- 
mittee on Finance 

An act for the relief of Joseph Tate” Read 3rd time On motion 
by Mr. Greer amended by striking out the words “due him” after 
the word bounty Land. On motion of Mr. Everitt passed as amended 

An act abolishing certain offices therein named” Read a 3rd time 
and on motion by Mr. Jones of Austin laid on the table untill 
called up*® 

An act providing for the erection of a light house at the east end 
of Galveston Island. Read a 8rd time and on motion by Mr. Jones 
of Austin, laid on the table until called up 

An act to establish a mail route to Bexar’ Read a 8rd time and 
on motion by Mr. Seguin Passed 

An act for the emancipation of slaves’ Read a 2nd time and on 
motion by Mr. Jones of Austin referred to the Judiciary Committee 

An act to remove free negroes out of the Country. Read 2nd time 
and Refd. to Judiciary Com[mitt]ee. 

A message from the House of Repts. by their Chief Clk Thos. W. 
Ward Esqre. asked coricurrence of the Senate in a resolution relative 
to the election of County Surveyors & Judges also in an act for the 
renewing of Security of County Surveyors 

An act to create a New Mail route from Washington to Franklin 

Joint resolution to establish a mail route therein named and to dis- 
continue certain other mail routes 

An act supplementary to an act entitled an act incorporating San 
Antonio & other towns therein named 

The Committee on Finance reported?® an amendment to the act to 
levy an additional Tax on the retailers of ardent spirits, striking out 
the words “Billiard Tables” Report laid on the Table for one Day 


“This reads as follows in the Austin City Gazette, December 4, 1839: 

Mr. Greer proposed an amendment by striking out the word “land due him.” 
For, said Mr. Greer, I know no law authorizing an African to hold land within 
this Republic. The Constitution expressly denies to them citizenship. Therefore 
he should oppose the bill—that he would give Joseph Tate money, but not let 
it be said for land, and that he objected, mainly because it would be setting a 
bad example. 

Messrs. Everitt, Jones of Austin, Burton and Moore advocated the propriety 
and justness of the prayer of the petition, opposed by Mr. Barnett, aided by Mr. 
Greer, who admitted the act, as they conceived it unconstitutional to grant or 
give lands to free negroes. 

On motion of Mr. Greer, the act was then amended by striking out the word, 
“due him,” and on motion of Mr. Everitt, passed. 


*The following additional paragraphs appear in the Austin City Gazette, 
December 4, 1839: 

An act to abolish certain offices therein named—read a 3d time, and Mr. 
Moore moved its final passage. 

Mr. Jones of Austin preferred waiting for the report of the Committee to 
whom had been referred the resolution to inquire into the state of the various 
Departments and state of our Finances. This, said Mr. J. is a matter of too 
much importance to be passed without investigation and proper consideration. 
and moved that it lie on the table for the present. Agreed to. 


*This report has not been found. i 
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Mr. Ellis introduced an act supp[lementar]y to an act authorizing 
the issue of Promissory Notes.” Read 1st time 
“On motion of Mr. Ellis rules suspd. Read 2nd time 
On motion of Mr. Jones of Ba. laid on the table until tomorrow 
On motion by Mr. Burton the Senate then adjourned until the 
usual hour of meeting tomorrow 
THurspAY 21st Novr. 1839 


The Senate met pursuant to adjournment. The Vice President in 
the chair. Prayer by the chaplain, a quorum being present the jour- 
nals were read amended and approved. 

Mr. Jones of Austin introduced a petition from Wyly Martin pray- 


“The debate appears in the Austin City Gazette, December 4, 1839: 

Mr. Ellis submitted an act supplementary to an act authorizing the Treasurer 
to receive promissory notes, not bearing interest. Mr. Ellis said he was not in 
the habit of hastening a bill to its passage, but in this case he felt bound to 
urge a suspension of the rule in order to meet the necessities of individuals and 
of the country. There [are] in this city at present, said Mr. E` many persons 
and several Sheriffs, who cannot get their demands, because there are no bills 
in the Treasury, and therefore by authorizing the Treasurer to pay out the old 
notes to a certain amount, say 50,000 dollars, will obviate every difficulty, and 
save the expense of appointing a person to sign the President’s name. He said 
that it was certain that the wheel of Government must go on, and that her 
pledged faith, to pay interest on the funded debt must be sustained; hence his 
anxiety to advance this bill and hoped he should be sustained by the Senate. 

Mr. Moore remarked that although he*should oppose the suspension of the 
rule, in order that the Senate might consider the subject maturely, yet he should 
insist on re-issuing such notes as bear interest. He thought that by so doing, 
our currency would advance in value in the United States, as well as at home, 
as capitalists, knowing our resources and ability to pay ultimately, would give 
a higher price for our notes, with a view of holding them and drawing interest. 
He said he knew one gentleman in New York, who holds some -70 or 80,000 dollars 
of Texas notes, and will not part with them for less than 90 cents on the dollar, 
because they are bringing 10 per cent. and under all circumstances he conceived 
it a better plan to pay a percentage than submit to the unwarrantable and 
unjustifiable depreciation of our money. 

Mr. Jones of Brazoria succeeded Mr. Moore, in opposing the suspension, and 
inserted [sic] that the Committee, who have under consideration the state of our 
Finances, be received, before the Senate shall proceed to act definitely upon our 
monetary affairs. This is a bill of vast importance, said Mr. J., and surely the 
Senate will not rush into any action upon it, without deliberation. It is a 
measure of great national concern, involving every interest of the Republic, and 
he trusted the Committee would suggest some system to relieve our embarrass- 
ments. If the Committee should fail to do so, that he should himself endeavor 
to offer some plan to meet the present exigencies of the country, and prevent the 
necessity of issuing promissory notes of the Government. He should therefore 
move the bill to be laid on the table. 

Mr. Everitt stated that it would be impracticable for the Finance Committee 
to report, in time, to meet the views or wishes of the gentlemen, and as the 
country as well as individuals were in want of funds to proceed on their oper- 
ations, he could see no great necessity why the bill of Mr. Ellis should not pass. 
He said he was at all times in favor of retrenchment, but as in this case, it 
Would only be changing the character of the responsibility of the country, without 
incurring any further expense. He hoped the rule Would be suspended,—another 
reason why he was in favor of the measure, was this, that by exchanging notes 
for the drafts of the Government, justice would be done to the holders of her 
a and the community would be supplied with a more convenient circulating 

edium. 

The motion of Mr. Jones of Brazoria was then modified so as to lie on the 
table for one day, which was accepted by Mr. Ellis, and agreed to by the House. 
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ing for leave to emancipate a Slave.*® Read & on motion by Mr. 
Jones referred to a special committee Messrs Jones of Austin Burton 
& Dunn were appointed said committee by the President 

The resolution by the House of Representatives relative to the elec- 
tion of County Surveyors & Judges was taken up, and on motion by 
Mr. Jones of Brazoria was not concurred in, and the secretary ordered 
to inform the House that the Senate was not prepared to go into an 
election of Surveyors & Judges. 

Mr. Seguin of the Committee on Military affairs reported that the 
annual amt of pay of commissioned officers was only of the army 
$79,334.19 Mr. Seguin gave notice in this report that the committee 
on Military affairs was preparing a bill to introduce necessary reforms 
in this department of Govt. Read ist time*® j 


SENATE CHAMBER 21st Day of Nov. 1839 


To the Honble SENATE 


The Committee on Military affairs, selected to inform the Honble 
Senate of the number of military officers that are now receiving pay 
from the Republic of the amount of their pay and what is now due 
them by the Government Have the honor respectfully to present a 
list which will satisfy the request of the Senate Showing to this 
Honble body that according to the information derived by the Com- 
mittee from the Honble Sec. of War, that all the officers are paid up 
to the end of October last 

The Committee cannot do less than call the attention of the Honble 
Senate and lay before their consideration the enormous sum of Sev- 
enty nine thousand Three Hundred and thirty four Dollars per an- 
num which the Republic has paid until now only to the Commissioned 
officers of the Army, to the small number of soldiers now in the pub- 
lic service The Committee offers to present to this Honble Body as 
soon as possible a report proposing the reforms that they may think 
suitable upon this important branch of the Govt 

Joan N. Sucurin Chairman of Mil. Com. 


On motion of Mr. Everitt the Senate went into secret session” 


*Wiley Martin had owned the slave Peter for nearly thirty years, Having no 
heirs of near kindred and being old, he was desirous of freeing him before his 
death. Memorial No. 22, File 59. 


“The following is added in the Austin City Gazette, December 4, 1839: 

Mr. Barnett enquired whether that amount as set forth included all perquisites, 
rations and extra pay. 

Mr. Everitt moved the report to lie on the table till the report of the Financial 
Committee. 

Mr. Seguin informed the Senate that he believed the amount did not include 
any perquisites or extra rations, and said, with permission; the Committee would 
make further enquiry and report more fully. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Military Affairs, relating to the number & pay of military officers. 
Read Ist time, 21 Nov. ’39 laid on the table till called up. 

“Winkler (ed.), Seeret Journals of the Senate, 140-1. The Austin City Gazette, 


December 4, 1839, adds: When the Senate again went into secret session; the 
doors being re-opened. 
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The doors being reopened a message”? from the President was received 
by his private Secretary G. W. Lewis Esqre. 

The President read the communication from the Executive recom- 
mending the sale of the public House and Lot at Houston formerly 
the residence of the President Laid on the table ; 


EXECUTIVE DEPARTMENT 20th November 1839. 
To the Hon. SENATE AND HOUSE OF REPRESENTATIVES 


GENTLEMEN p 


The House and Lot belonging to the Government and heretofore 
occupied by the President in the City of Houston, being no longer 
appropriated to public use, the Executive would respectfully recom- 
mend the same to be sold on such terms as Congress may ee proper 
to designate— | 

MIRABEAU B. Lamar. 


On motion by Mr. Lester the Senate then adjourned until 10 o clock 
tomorrow morning. : | 
FRIDAY 22nd Novr. 1839 


The Senate met pursuant to adjournment. The Vice President in 
the chair. A quorum being present the Journals were read and ap- 
proved. 

Mr. Burton presented a petition’? from Sciata Irwin, praying for 
a divorce Read and on motion by Mr. Burton referred to the Judi- 
clary committee 

Mr. Everitt of the Committee on Finance reported favorably to the 
act extending time to certain officers of Robertson County Report read 
ist time and laid on the table : 


The Comt to whom was Referd the Act granting an Extension of 
time to certain officers “have had the same under consideration and 
Report favorably to the passage of the Bill.?+ 

S. H. Everrrr, Chrm. 


Mr. Ellis of the committee on Judiciary reported?® unfavorably to 
the act (for the divorce of Mary Upton) to authorize suits to be 
brought against persons residing in counties not yet judicially organ- 
in the nearest county in the judicial district Report read 1st 
Ime E 

“This message is not included in the official Journal. It is in the Messages, 


etc, Files, Fourth Congress. Endorsed: Letter from the President requesting 
the sale of Wh. House at Houston ref. to Com. on Finance 


“Memorial No. 82, File 26. 
“Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 


ot Finance on the act extending time to officers of Robertson County Read 
Ist time 22nd Nov 1839 2nd time 23rd Nov & adopted. 


“Committee Reports, Files, Fourth Congress. Endorsed: Reports of Judiciary 


Committee— divorce of Mary Upton— on the act to authorize suits to be brought 
, ainst persons residing in counties not judicially organized in the nearest 


a district. Read a Ist time 22 Novr. 39. Read 2nd time 23 Novr. 39 & 
: opte 
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The committee on the Judiciary to whom was~ Refered the Bill 
from the H. R., to authorize the institution of Suits, & have had the 
same under Consideration and Report 

That in the opinion of Your Comt the passage of the above named 
law would open a, door to oppression that Your committee Believes 
‘Would be injurious to a portion of the citizens of this Republic and 
therefore Report unfavorably to the Bill befor[e] them 

[RicHarp Erus] 


Mr. Jones of Austin of the special committee to which was referred 
the petition of Wyly Martin reported an act authorizing Wyly Martin 
to manumit & set free his slave Peter®® Report read ist time 


The Committy to whom was referd, the petition of Wily Martin 
relative to emansipating his Slave Peter have carefully examined the 
subject,— 

Your Comitty have before them satisfactory testimony that the said 
slave has resided in texas about sixteen years, the most part of which 
time he has transacted business on his own account by Consent of his 
master, and during that period has universally sustained a good char- 
acter, and his deportment at all times has been that of an Industrious, 
Humble & useful subject. 

That during our struggle for Independence he rendered material © 
aid to govt by Hauling, (with his own team and at his own expense,) 
military stores and provisions for the use of the Army during the 
period they were stationed before Bexar in 1835— from the above 
facts Your Committy are of opinion the prayr of the petitioner ought 
to be Granted and would reccommend the passage of the following bill 

OLIVER JoNES Chairman 


Mr. Jones of Austin introduced an act supplementary to an act 
organizing the inferior courts and defining the powers and jurisdic- 
tion of the same Read ist time and on motion of Mr. Jones of Bra- 
zoria laid on the table till called up. 

Mr. Moore introduced an act to authorize one Judge of the district 
Court to preside in the place of another when the proper Judge can- 
not preside & for other purposes Read 1st time 

A Message from the House of Rept pr its Chief Clk. T W Ward 
informed the Senate that the House had passed the act to carry into 
effect the convention between Texas and the U. States, for marking 
the boundary line between them on motion by Mr. Jones of Brazoria 
the amendment was concurred in by the Senate 

The House also asked the concurrence of the Senate in the follow- 
ing bills 

Joint resolution for the relief of L. H. Mabbitt 

Joint resolution authorizing and requiring the auditor to audit the 
claim of Gabriel Jackson 

An act better to define the County of Fannin all of which were read 
a ist time 


a. 
“Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on petition of Wyly Martin Read a Ist. time 22 Nov 1839 2nd. time ’39 laid 
on the table adopted engrossed Jno D McLeod Secy 


THE SENATE JOURNAL 59 


ORDERS OF THE DAY. 


“An act supplementary to an act to authorize the issue of the Prom- 
missory Notes” on its 2nd reading?’ Mr. Kendrick moved its refer- 


“The debate is given in the Austin City Gazette, December 25, 1839: 

“An act supplementary to an act to authorize the re-issue of promissory notes 
being on its second reading,” 

Mr. Everitt remarked, that he would ask the gentleman from Red River to 
state his reason, for not issuing a sufficient amount of notes at once to meet the 
acknowledged necessities of individuals as well as of the country. 

Mr. Moore said, before further action be had on the bill, he should move to 
strike out the words, “not bearing interest.” 

Another motion was then made to refer the bill to the Finance Committee for 
further’ consideration. . 

Mr. Moore stated that it had been said by the Secretary of the Treasury that 
unless an issue be ordered, the national faith would greatly suffer. 

Mr. Jones of Austin observed that he would prefer waiting for the report of 
the Finance Committee, upon the state of our Finances, to see if some system 
cannot be devised that will obviate the use of any more promissory notes, which 
by-the-bye, he very much doubted could be done. ' 

Mr. Ellis said he should be glad to be informed, when the Finance Committee 
should report. 

Mr. Everitt, in reply, stated that the resolution under consideration had origi- 
nated with the Committee on Finance, which committee would not be able very 
soon to report fully on the state of our Finances, as the subject would require 
much deliberation and research. But he thought the country would suffer no 
detriment, as the measure was a temporary one, and he should for that reason 
hasten the passage of the bill. We must, at least, issue enough money to pay 
the interest on the funded debt, to redeem the audited drafts held by individuals, 
and the monthly pay of Clerks and other officers of the Government, be the 
consequences what they may.. The character, and not the amount of the Govern- 
ment responsibilities would be changed; the community would be supplied with 
more available means, and he should sustain the bill from every consideration 
of justice. 

Mr. Ellis expressed his astonishment that so much consequence should have 
been given to a measure so harmless in its results, and one only intended for 
temporary purposes. It was true, the great expediency of some present relief 
to the community and the country, had induced him first to introduce the bill; 
it contemplated no very ruinous expenditures, and could be suspended by the 
future action of Congress. 

Mr. Dunn was decidedly opposed to all hasty legislation; this bill involved 
much that is important to the country. He must know precisly how the notes 
are to be applied, before he could decide, and that he would just as soon vote 
in the dark, or with his eyes and ears shut, as give his vote under existing 
circumstances. 

Mr. Jones of Brazoria thought we had already promised to pay the interest 
on the funded debt, and could not now see the necessity of again promising to 
pay a promise. ~ 

The question on Mr. Kendrick’s motion to refer to the Finance Committee 
was then put, and the vote being a tie, the Vice-President voted in the negative, 
so the motion was lost. 

Mr. Moore moved to strike out the words, “retain notes bearing interest.” 
After some remarks, Mr. Barnett proposed an amendment, to prevent the pay- 
renee claims passed upon by the Auditorial Court, until further instructions. 

opted. 

_ Mr. Moore than again moved to strike out the words, “such as do not bear 
interest.” Agreed to. 

Mr. Ellis moved that the bill and amendments be engrossed. 

Mr. Moore said that he should move to suspend the rule and let the bill go 
to its final passage. 

Mr. Burton rose and said he would state his views of. the matter and offer 
a few remarks before the vote was taken. He said it appeared to him that the 
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ence to the committee on Finance. The question being put six voted 
for the reference & six voted against it The Vice President voted in 
the negative, so the motion of Mr. Kendrick was lost. Mr. Moore 
moved that the words “and retain all notes bearing an interest as 
prescribed by the act to which this is a supplement” which motion 
was also lost. Mr. Moore then moved that the words “such as do not 
bear interest” be stricken out, which motion was carried Mr. Barnet 
moved an amendment providing that the Treasurer should not be 
authorized by this act to pay the drafts drawn by the auditorial 
court,” which amendment was adopted. On motion by Mr. Everitt 
the bill ‘was ordered to be engrossed for a third reading Mr. Moore 
moved that the rules be suspended and the bill be placed on its third 
reading at once. The ayes and nayes being called for on this motion, 
those who voted in the affirmative were Messrs. Everitt, Ellis, Moore 
Three In the negative Barnet Dunn Burton Greer Jones of A. Jones 
of B. Kendrick Lester & Stroud nine so the motion was lost 

An act designating the returning officer of the Senatorial District 


bill was intended to accommodate individuals, and not for the special benefit 
of the country. To re-issue an amount of Treasury notes and give the Treasurer 
no instructions to pay the interest on the funded debt in order to preserve the 
national credit, then what reasons could be given for not paying any and every 
draft that may be presented? The few who are in the city are to have their 
claims discharged, and the balance left to suffer. Hence, I pronounce this partial 
legislation. Why, I would ask, (continued Mr. Burton,) do we not pass a law 
of a general character to relieve the state and the whole country? I see no 
reason for the bill in its present form, and must therefore oppose its passage. 

Mr. Kendrick observed that as so much had been said about national honor 
and public faith, he should be glad to know if the reissue suggested and so 
zealously advocated, is to pay the dues on the funded debt only. If so, he could 
not agree to it, as he thought Sheriffs and other individuals should enjoy equal 
benefits. —-He would further remark, that he thought the interest on the funded 
debt was to be paid, by the receipts of customs, and he should be-pleased to have 
proper information as to the facts. , 

Mr. Moore remarked that he would be always found as much opposed to hasty 
or partial legislation as any other member of the Senate. This was probably 
the only case, in which he should vote for the suspension of the rule. He had, 
the day before yesterday, strenuously opposed the measure, but he had since 
received information from the Secretary of the Treasury that this bil would 
provide for the interest on the stock certificates, for the redemption of which 
the national faith had been pledged. He felt not only urged by duty and every 
honorable consideration, but by the most imperious necessity, to sustain the 
measure. He expostulated with great warmth and enthusiasm against a vio- 
lation of the pledges of the Republic, and upon the necessity of redeeming and 
sustaining the national credit, and hoped that honorable members would reflect 
seriously upon the urging and vast importance of the case, as by delay the 
national honor might be tarnished, which should be as dear to every senator as 
his own reputation. 

Mr. Jones of Brazoria said the member from Harrisburg had already spoken 
as often as the rule permits, and that he was somewhat pleased with the ex- 
traordinary tirade the gentleman had poured out about national faith, national 
credit and national honor, as well as with his comments upon individual integ- 
rity. One would suppose (continued Mr. J.) to hear him, that senators are 
disposed to sacrifice their own faith together with the dignity of the Republic. 
He really could not see why the gentleman entered into the debate with such ex- 
cessive vehemence, unless it was to keep himself warm,— if he expected to affect 
the Senate by such a course, he surely would be mistaken. That we have made 
enough promises to pay, and it was now high time to redeem those pledges— 
that he looked a little beyond his nose, as every member should do when he feels 
disposed to prepare against the misfortunes or embarrassments of his country. 
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of Milam & Robertson” Mr. Moore moved its reference to the Com- 
mittee on the Judiciary, which motion was lost. On motion of Mr. 
Jones of Austin, ordered to be engrossed for a third reading 

A Joint resolution repealing a Joint Resolution authorizing Wm. 
G Cooke to sign the Presidents name to the Prommissory Notes” Read 
a 2nd time and on motion by Mr. Jones-of Austin ordered to be en- 
grossed for a 3rd reading 

An act for the relief of persons who have purchased lots on Galves- 
ton Island. Read a 2nd time and on motion of Mr. Moore ordered 
to be engrossed for a 8rd. reading 

Joint resolution for the relief of Dread Dawson” read a 2nd time 
in the Senate and refd. to Committee on Claims and accts 

An act for the renewal of the security of County Surveyors” Read 
a first time in the Senate r 

An act to create a mail route from Washington to Franklin Read 
Ist time 

Joint resolution to establish certain mail routes and to discontinue 
certain other mail routes Read ist time 

An act supplementary to an act entitled an act incorporating San 
Antonio &.other towns therein named. Read ist time in the Senate 

Report”® of the Committee on Finance viz An act to levy an addi- 
tional tax on retailers of ardent spirits” with amendment. The ayes 
and noes being called for on the adoption or rejection of the report 
those who voted in the affirmative were Messrs Barnet, Dunn Ellis, 
Everitt, Jones of Austin Moore & Stroud Seven In the negative 
Messrs. Burton, Greer, Jones of Jones of [sic] Brazoria, Kendrick & 
Lester Five So the report was adopted and the words “Billiard 
Tables” were stricken from the bill. Mr. Greer moved that the words 
$1000, be stricken out the ayes & nays being called for those who 
voted in the affirmative were Messrs. Burton Greer Jones of Brazoria 
Kendrick Lester Five, in the negative, Barnet, Dunn, Ellis, Everitt, 
Jones of Austin, Moore & Stroud Seven So the motion to strike out 
was lost Mr. Everitt moved that the Bill be engrossed for a third 
reading On motion the ayes & nays stood thus ayes Messrs Barnet 
Dunn, Ellis, Everitt, Jones of Austin, Moore & Stroud, Seven Noes 
Messrs Burton, Greer, Jones of Brazoria, Kendrick & Lester. Five So 
the motion was carried. 

Report of the Committee on Military Affairs relative to the num- 


If the gentleman can, by any shuffling, succeed in their favorite measure of the 
re-issue of notes bearing interest, by a display of their great care for the char- 
acter of the country, let them do so. He believed the bill, so far from sustaining 
the public faith, and upholding the national credit would be the means of its 
sinking deeper and deeper into an inextricable labyrinth. He believed members 
entitled to an honesty of purpose in their opposition to the measure, and there- 
fore hopes he should hear no more heated tirades about national faith and 
national honor. 

Mr, Everitt moved that the pill be engrossed for a 3d reading. 

Mr. Moore made a motion to suspend the rules, and that the bill be read a 
third time at once. 
1 he ayes and noes being called for on this motion, Messrs. Ellis, Everitt and 
Moore voted for; and Messrs. Barnett, Burton, Dunn, Greer, Kendrick. Jones of 
ustin. Jones of Brazoria, Lester and Stroud against. 

No the motion was lost and the bill passed to its 3d reading. 


“This report has not been found. 
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ber and pay of commissioned officers. On motion by Mr. Everitt laid 
on the table. 

Message from the President advising the sale of the town property 
in Houston formerly occupied as the residence of the president Re- 
ferred to the Committee on Finance, on motion by Mr. Jones of Austin. 

A message from the House of Representatives asked the concurrence 
of the Senate in a Joint resolution to suspend the Sale of lots in Aus- 
tin. Read ist time on motion by Mr. Everitt, the rules were sus- 
pended and the Joint Resolution read a 2nd time and 3d times and 
passed The Secretary instructed to inform the House of Represent- 
atives of its passage 

Mr. Everitt introduced and [sic] additional rule for the Govt. of 
the Senate, requiring bills of a [certain] character to originate in the 
House of Representatives. Read Ist time & laid on the table for one 
day 

On motion by Mr. Kendrick the Senate then adjourned until tomor- 
row morning at the usual hour. 

SATURDAY 23d Novr. 1839 


The Senate met pursuant to adjournment A quorum being present 
Vice Presi[de|nt took the chair The Jownals were read and approved 

Mr. Everitt from the Committee on Finance reported”: an act au- 
thorizing the sale of the Govt. House at Houston Read ist time 

Mr. Everitt.introduced a Resolution which follows That the Com- 
mittee on Military affairs be instructed to take into consideration the 
propriety of passing an act for the relief of those persons who have 
served in the army of the Republic, being regularly discharged and 
have lost their discharges & if in their opinion they deem it proper 
to authorize the issue of duplicate discharges Read Ist time. 

The Committee on Indian affairs reported?’ an act authorizing the 
president to have surveyed a reserve of land for the’ Coshattee Ala- 
bama & other Indian tribes Read ist time 


The Committee on Indian affairs upon an investigation relative to 
the Allabamas, Coshatties and Muscogies Indians, residing between 
the Rivers Trinity and Naches represent that the Allabamas and Co- 
shatties emigrated to Texas about the year 1800. The Muscogies are 
of a more recent. Your Committee know of no right ever having been 
granted them by the Mexican Government, nor indeed is there any pre- 
tensions of that kind set up. The action of the Auuenetamaenta 
[ayuntamiento] of the County of Liberty, and that of the provisional 
Government never having been ratifyed by this Government, is not ol 
binding effect. Your Committee are of the opinion the only claim 
they can set up is the right of occupancy which cannot visiate the 
right of Mexico. Your Committee, find that the Indians above named, 
ever have been, now are, and profess a desire ever to remain friendly 
to Texas. Your Committee would represent that they are only the 
remnant of a people, and unable to sustain themselves against the 
Cumanchees, if driven to the frontier must from necessity from prit- 


oe 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Indian Affairs relative to a reserve of lands for the Coshatties & Alabamas & 
other tribes. Read Ist 23 Novr 1839 & adopted. 


t 
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ciples of self preservation unite with our enemies. Your Committee 
would represent of the Allabamas there are only 107 men with their 
families and thirty two yongue [sic] men. 

Coshatties forty six men with families and twenty five yongue men. 
Muscogies, twelve men with their families, and ten yongue men, Total 
232 men. Your Committee would farther represent that the Ala- 
bamas are desirous of being permitted to remain at their old village 
called the fenced in Village. Your Committee are of the opinion 
under all the circumstances their long residence, amicable disposition, 
the act of the Ayuenetamaenta, Provisional Government, the recent 
Proclamation of the President, their want of numbers &c &. that if 
practicable a portion of-land at the fenced in Village should be sur- 
veyed and set apart for the Allabamas, subject to the future action 
of the Government. Your Committee would farther represent that 
the Coshatties are desirous of resideing at some point on the Trinity 
River, and if practicable at the Baptiste village, never the less they 
with the Muscogies are willing to abide the pleasure of this Govern- 
ment. Your Committee are of the opinion, that if the Tribes above 
named be retained in the Republic, that those persons who have lo- 
cated around and over them should in all good concience, be permitted 
to bear the inconvenience, of having them for neighbours, rather than 
place them by such as stood aloof. 

Your Committee would farther represent that the fenced in village 
was located in the year 1824 by a five league claim which perchance 
may not hold good. Your Committee would therefore-recommend the 
following 
G. W. BARNETT. 


ORDERS OF THE DAY 


An act granting time to certain officers of Robertson County Read 
a 2nd time and on motion by Mr. Stroud ordered to be engrossed for 
a 3rd Reading 

Report of the Committee on Judiciary unfavorably to the bill au- 
thorizing suits to be brought against persons residing in counties 
not judicially organized to be brought in the nearest County in the 
Judicial district, (For the divorce of Marv Upton) Read 2nd time 
The report adopted and the Bill rejected The Secretary informed the 
House of its rejection i 

An act to authorize Wylie Martin to manumit & set free his slave 
“Peter” Read 2nd time.” Mr. Jones of Austin moved that it be en- 


“The debate appears in the Austin City Gazette, December 25. 1839: 

Mr. Everitt said he was willing to emancipate slaves to be transported, but 
not otherwise. Perhaps this was a meritorious case. and one that would, as much 
as any other, excite the sympathies of the Senate. and go very far towards 
Justifying their infringing the law and the Constitution, which positively denies 
to free negroes the right to remain in the Republic. And although justice might 
claim for the petition a favorable reception in the Senate, and some partial good 
might result to the individual in question, yet an evil of the deepest dye might 
be the result of his present action. He should oppose the bill. Mr. E. said he 
should take no hand in bringing destruction and bloodshed upon his country, 


~ and called the attention of members to the ruinous brink of dissolution, from 


which the United States had more than once been rescued; and beg of them 
to profit by experience and examples before they should give their votes to sustain 
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grossed for a Third reading Mr. Everitt moved its indefinite post- 
ponement The ayes and noes being called for those who voted in the 
affirmative were Messrs. Barnet Everitt Greer, Moore and Stroud Five 
Messrs Burton Dunn Ellis, Jones of A Kendrick Lester & Seguin 
Seven, voted in the negative. So the motion of Mr. Everitt was lost. 
Mr. Moore moved that the bill be laid on the Table till called up 
Those who voted in the affirmative on this motion were Messrs. Barnet 
Ellis Everitt Greer Lester Moore & Stroud Seven In the negative 
Messrs. Burton Dunn Jones of A Jones of B, Kendrick & Seguin Six. 
So the motion was carried. 

An act to authorize one Judge to preside in the place of another 
when the proper Judge cannot preside, and for other purposes Read 


a measure so baneful in its consequences, and that he regarded it a dangerous 
precedent. 

My. Jones of Austin, in reply, stated that the gentleman’s positions were 
erroneous and his apprehensions unfounded; he thought the Constitution un- 
doubtedly contemplated such cases as the one under debate, and in emancipating 
slaves had made them subject to the will of Congress. For his part he was as 
much averse to free negroes as any man, and should except under very extraordi- 
nary circumstances, use his best efforts to keep Texas clear of them. But he had 
known this boy Peter for 16 years, during which period he had acted for himself, 
and accumulated a fortune of perhaps $16,000; that he had always been faithful, 
honest and humble. That his master is a kind old man, and in gratitude for 
his fidelity, was desirous of setting him free so that he may not be the servant 
of another after his death. We should do justice alike to black, yellow and 
white, without regard to color; and as this slave had done much service to the 
State during her hours of danger and invasion, he hoped the Senate would act 
favorably on his case. He did not consider this Congress so much Wiser than 
all others, as to believe their proceedings are to be regarded as an example for 
all future Senates; that this Senate is only answerable for its own laws, and 
therefore he could not see that the precedent is to be so very dangerous. 

Mr. Everitt moved an indefinite postponement of the bill. 

Mr. Barnett remarked that he should second the motion in order to give time 
for deliberation. He had already often expressed his opposition to free negroes, 
and should never vote to emancipate a slave, unless to be sent out of the country. 
This individual, Mr. B. said, he had long known, and knew his character to he 
as good as had ‘been represented ; that he was in the Army himself before Bexar. 
during the last war, when this boy gratuitously furnished supplies; for all of 
which he was willing to reward him doubly, but that he could never consent to 
his remaining here as a free citizen. The very fortune which he held. greatly 
increased his objections, as he could therewith, should he choose to interest 
himself, exert an influence in co-operation with the abolition'sts, that would 
strike at the very root of our most useful domestic institutions, and at the peace 
and security of ourselves and families. 

Mr. Moore followed, by remarking that he perceived that the very laudable 
feeling of gratitude had ‘gained an ascendancy over the better judgment of the 
gentleman from Austin. “Knowing both the boy and his master, it is not re- 
markable that he should support the bill. He pleads here for the services and 
good character of the boy, and adduces as evidences of the claims of the pe- 
titioner, that he has acted for himself 16 years, and in that time, accumulated 
a fortune. By this position’ he sweeps from us our strongest ground, in refu- 
tation of the doctrine of the abolitionists, for we have always insisted that slaves 
and free negroes are incapable of self government. Should we set this slave free. 
with the privilege to remain, upon the ground of obedience and fidelity, others 
m'gut claim and expect like accommodation, and the result would be dissatis- 
faction, insubordination, and finally insurrection. I say, emancipate this boy 
Peter and let him go with his fortune to Africa or some other country, put do 
not let us from sympathy or any other consideration, set an example so dele 
terious as is demanded by this act. 


FRYERS SEI Oe 


is 
: Texas. TI, 404-5. 
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2nd time and on motion of Mr. Moore referred to the Judiciary Com- 
mittee 

Joint resolution for the relief of L H Mabbit & a Joint Resolution 
authorizing the auditor to-audit the claim of Gabriel Jackson were 
both Read a 2nd time, and on motion by Mr. Kendrick referred to 
the committee on Claims and accounts. 

An act better to define the boundaries of the County of Fannin 
Read 2nd time & on motion by Mr. Ellis passed to a 3rd reading. 

An act supplementary to an act authorizing the issue of Prom- 
missory Notes Read 2nd time and on motion by Mr. Moore laid on 
the table until Monday. 

A message from the Executive was received The Senate then went 
into secret “session** the doors being reppened, a message from the 
House of Representatives asked concurrence of the Senate in, 

An act for the permanent location! of the port of entry in the dis- 
trict of Aransoso 

A Joint Resolution for the Relief of Richard J. Woodward & 

A Joint Resolution for the relief of James W Wybrants 

Mr. Stroud of the Committee on Enrolling & Engrossing reported?? 
that the Committee had carefully examined the following bills and 
found them correctly enrolled 

An act to postpone the sale of Lots in the City of Austin 

An act to carry into effect the convention between Texas and the 
United States for Fixing the boundary between them, & that the 
committee had presented them to the President for his approval 23d 
Novr. 1839 

[B. STROUD, Chairman on part Senate. | 


The question to postpone, being called and the ayes and noes taken, resulted 
as follows: 

AYES—Messrs. Barnett, Everitt, Greer, Moore and Stroud, 5. 
_NOES—Messrs. Burton, Dunn, Elis, Jones of Austin, Lester, Kendrick and 
Seguin, 7. 

So the motion was lost. 

Mr. Burton remarked that the gentleman from Austin wished to emancipate, 
With the privilege of remaining in the country for services and good conduct. 
The Constitution and law both permit owners to manumit their slaves, on con- 
dition that they be removed from the Republic, under those circumstances, the 
only course to be pursued is for Congress to pass a special law for the relief of 
this boy who is said to be so old, humble and faithful. Mr. Burton said he 


, merely made these remarks hoping to terminate so much debate. 


When a motion was made that the bill lie on the table, on which question 
the ayes and noes being called, Messrs. Barnett, Ellis, Everitt, Greer, Lester, 


l Moore and Stroud (7) voted in the affirmative; and Messrs. Burton, Dunn, Jones 


of Austin, Kendrick, Jones of Brazoria, and Seguin (6) voted in the negative. 


' So the bill was laid on the table. 


“Winkler (ed.), Secret Journals of the Senate, 141-2. 
“Also found in Committee Reports, Files, Fourth Congress. Endorsed: Report 


of Enrolling & Engrossing Committee. Read Ist time 23 Nov 1839 & received— 
, ‘tered on the journals. This report gives November 22 as the day the bills 
Were presented to the President for his approval. . 


“The act to postpone the sale of lots in the City of Austin was evidently vetoed. 
e act to carry into effect the convention between Texas and the United States 
m Laws of the Republic of Texas, 4th Congress, 230-31; Gammel, Laws of 
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On motion by Mr. Kendrick the Senate then adjourned until Mon- 


day morning at the usual hour. 
Monpay 25th Novr. 1839 


The Senate met pursuant to adjournment Prayer by the Chaplain 
Vice President in the Chair A quorum being present, 

The Journals were read and approved Mr. Barnet introduced an 
act forbidding traffic with negroe slaves & negro slaves to bear’ arms 
except under certain restrictions Read ist time 

On motion by Mr. Everitt** the Senate went into secret session. 

Mr. Moore introduced a Joint resolution, authorizing the Presi- 
dent to have 1200 acres adjoining the City of Austin to be laid out 
in 12 acre lots and sold at Austin by Auction Read ist time 

Mr. Jones [of Brazoria]|**° introduced a Joint resolution appoint- 
ing a Joint Committee of both Houses to examine & settle the ac- 
counts of the Treasurer and Stock Commissioner, and authorizing said 
committee to destroy certain liabilities which has been redeemed Read 
ist time : 

On motion by Mr. Kendrick the Senate then adjourned till the 
usual hour tomorrow l 

TuEspay 26th Novr. 1839 


The Senate met pursuant to adjournment Prayer by the Revd. Mr. 
Richardson. The Vice president in the chair A quorum not being 
present the Serjeant at arms was sent in search of absent members 

A quorum being present the Journals were read and approved 


ORDERS OF THE DAY 


A joint resolution for the relief of Richd. J Woodward Read ist 
time & on motion by Mr. Dunn the rules were suspended and the 
resolution read 2nd time and on motion of Mr. Jones of Austin re- 
ferred to a Committee on Claims and accounts. 

Joint resolution for the relief of Samuel W. Wybrants - Read tst 
time 

An act better to define the boundaries of the County of Fannin 
Read 3d time and passed 

An act granting certain time in Robertson County. Read a 3rd 
time and passed. i 

An act authorizing the President to have surveved a reserve of 
Lands for the Coshattees & Alabamas &c. Read 2nd time on motion 
by Mr. Jones of Ba. the last section containing an appropriation was 
stricken out.2° On motion by Mr. Moore the bill was ordered to be 
‘engrossed for a third reading . 

An act authorizing the sale of the Govt. House & Lot in Houston 
Read 2nd time and motion by Mr. Jones of Aus[ti]n referred to a 


“The Austin City Gazette, December 25, 1839, states that Burton made the 
motion. For journal of secret session see Winkler (ed.). Secret Journals of the 
Senate, 142-3. 

In Austin City Gazette. December 25, 1839. 


The bill as finally passed was a substitute: the original has not been fount. 
es of the Republic of Texas, 4th Congress, 197-8; Gammel. Laws of Ters. 
I. 371-2. 
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special committee Messrs Jones of Austin — Barnet and Moore were 
appointed said committee. 

Resolution instructing the committee on Military affairs to report 
a bill for the relief of those who have served in the army and lost 
their discharges Read a 2nd time and on motion by Mr. Jones of 
Ba. referred to Judiciary Committee i 

An act designating the returning offcer of the Senatorial District 
of Milam & Robertson Read a 3d time and passed 

An act for the relief of persons who have purchased Lots on Gal- 
veston Island Read a 3rd time and passed 

Joint resolution repealing a Joint. Resolution authorizing Wm. G 
Cooke to sign the name of the President to the Prommissory Notes 
Read a 3rd time and passed 

An act to provide for the renewal of Securities of County Surveyors 
Read a 2nd time & referred to the Judiciary Committee On motion 
by Mr. Everitt Mr. Jones of Austin was added to said committee 
An act to create a mail route from Washington to Franklin Read a 
2nd time and on motion by Mr. Jones of Austin referred to Commit- 
tee on Post offices & Roads ; 

A Joint resolution establishing a certain mail route and ‘discon- 
tinue certain other mail routes Read 2nd time and referred to com- 
mittee on Post. offices & Roads. 

An act supplementary to an act incorporating San Antonio and 
other towns therein named Read a 2nd time and, on motion by Mr. 
Jones of Austin referred to the Committee on Judiciary. 

An act for the permanent location of the port of entry in the dis- 
trict of Aransas Read ist time in the Senate 

An act to levy an additional tax on the retailers of ardent spirits 
Read 3rd time. The question “shall the bill pass? being put, those 
who voted in the affirmative were Messrs.-Dunn, Ellis Everitt, Jones 
of Austin, Lester, Moore, Seguin & Stroud. Hight. In the negative 
Messrs Barnet Greer, Jones of Brazoria, & Kendrick Four So the bill 
was passed ; 

An additional rule requiring all bills of a certain character to orig- 
inate in the House of Representatives. Read 2nd time & adopted 

On motion by Mr. Dunn the rules of the Senate & Joint Rules of 
both houses were referred to the Committee on Printing 

An act forbidding traffic with negro slaves and slaves to bear arms 
except under certain restrictions Read 2nd time and on motion by 
Mr. Jones of Austin referred to Judiciary Committee. 

A Joint resolution authorizing the President to have 1200 acres of 
land, adjoining the City of Austin laid off in 12 acre lots and sold. 
Read 2nd time on motion by Mr. Moore the word “down — “was 
stricken out and the words “on the day of sale” inserted in its place 
On motion by Mr. Barnet the word “first”? was stricken out, and 
“third” inserted, on motion by Mr. Jones of Brazoria the bill was re- 
ferred to Committee on Public Lands 

A Joint Resolution appointing a Joint Committee to examine & 
settle the accounts of the Treasurer & Stock-Commissioner & for other 
Puiposes Read 2nd time and on motion by Mr. Jones of Brazoria 
referred to committee on Finance with instructions to report a Bill 
making it the duty of congress annually to appoint such a committee 
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An Act supplementary to an act authorizing the issue of Prommis- 
sory Notes.” Mr. Jones of Austin moved its recommittment to the 


“The debate appears in the Austin City Gazette, December 25, 1839: 

An act supplementary to an act authorizing the re-issue of the Prommissory 
Notes of the Government, being under consideration. 

Mr. Jones of Austin offered several objections to the bill, and urged a motion 
to re-commit it to the Finance Committee. 

Mr. Moore offered an amendment to the bill, authorizing the President’s Pri- 
vate Secretary to sign the Promissory Notes of the Government. 

Mr. Barnett remarked that he had many good reasons for sustaining the bill, 
and had been actuated in doing so from the forcible arguments as to the ex- 
pediency of the measure, that were used in debate on a former occasion. Well 
understanding the subject, and the nature of the bill, the Committee had re- 
ported in its favor, and although at all times, opposed to the passage of law 
of a doubtful character, he felt bound to vote against the motion of Mr. Jones 
of Austin to re-commit. Mr. B. said it was evident that the country must suffer 
both in her character for punctuality and from the necessities of her citizens, 
unless something was done speedily to obviate the present embarrassments. He 
thought it very evident that the nation could sustain no injury by paying out 
her old notes not bearing interest, and he preferred the plan of using these notes 
in preference to making others; not that there was really any material difference, 
but on account of the horrible notion entertained, by most persons, of the ruinous 
consequences liable to result from issuing a larger quantity of new notes. If we 
instruct the Treasurer to apply the old issue to meet recent demands, it will 
strengthen our credit, by showing to the world, that our money has been re- 
deemed, and that the millions of “useless trash,” as it has been called, is not 
spread over the country, but that it lies safely in the coffers of the National 
Treasury, to be cancelled, or thrown again into circulation. 

Mr. Dunn said, Mr. President, as I have not the blessing of as quick appre- 
hension as some honorable gentlemen on this floor, still my intentions and objects. 
I trust, will not be regarded as less entitled to consideration. I, sir, am decidedly 
opposed to all hasty legislation, and must express my desire to have this bill 
re-committed for further investigation and more mature deliberation. Sir, I 
am decidedly opposed to the passage of a law that is to authorize a re-issue 
on any consideration whatever, and I do so because I plainly know from the 
past, that a further depreciation in our currency will be the consequence. I saw. 
last year, $100 in Texas money paid for beef cattle, that were offered at $10 
in gold and silver, and we daily see articles, land and every species of property 
disposed of at those exorbitant rates. Under such circumstances, I trust I shall 
be sustained in the course, I have laid down to pursue, and must atcordingly 
vote in the negative. 

Mr. Jones of Brazoria said, Mr. President, I have already stated my reasons. 
when this bill was first under discussion, for opposing the re-issue of Promissory 
Notes. and shall not therefore, at present, trouble the senate with any tedious 
remarks. But, sir, it is evident that the people in every section of the Republic 
expect this Congress to do something to relieve our currency. I can see no 
reason why we should issue more of these Promissory Notes when they have. 
and will bring ruin on the nation. The information of gentlemen is obtained 
from persons, at corners of the streets, from Sheriffs and others with drafts in 
their pockets. Where were the Secretary of the Treasury and the President. 
that the proper official information was not asked for and obtained? Then I 
say, if relief so odious as that proposed is to be obtained, let it fall in the proper 
place and on the proper heads. One word, sir, of apology is due to the honorable 
gentleman from Harrisburg The other day in the heat of debate, I had occasion 
to use the word “shuffling.” Sir, it is due to his character and to my own 
feelings to assure the honorable member that it was intended only to be used 
in its general sense, and not by any means as personal, or as applicable to him. 
for whom I entertain the highest respect. 

' Mr. Everitt observed that there was no reason for deferring the bill; and 
that he could plainly see through the object of the honorable gentleman from 
Austin, whose wish to defer the bill to the Finance Committee, was to proscrasti- 
nate for the present, and ultimately to defeat this important and highly expedient 
measure. One of the gentleman’s reasons is, a want of information, and one ol 
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Committee on Finance on which motion those who voted in the affirm- 
atives were Messrs. Dunn Greer Jones of Austin Jones of Brazoria, 
Kendrick, Lester & Seguin Seven In the negative Messrs. Barnet 
Ellis, Everitt, Moore, Stroud, Five So the bill was referred to the 
Committee on Finance. - 

Mr. Jones of Brazoria was added to the Committee on Finance 

Mr. Moore introduced a bill requiring the Post Master Genl. to 
establish a Semi-weekly route from Austin to Houston Read 1st time. 

On motion by Mr. Jones of Brazoria the act supplementary to an 
act organizing the inferior courts and defining the powers and Juris- 
dictions of the same” was taken up read 2nd time Mr. Barnet of- 
fered an amendment which with the bill was referred to the Judiciary 
Committee. ` = 

Mr. Moore introduced a Bill authorizing the President to appoint 
some person to sign his name to the Prommissory Notes. Read 1st 
time 

On motion by Mr. Moore the act to abolish certain officers was 
taken up and, on motion by Mr. Kendrick referred to a Special Com- 


his vague objections is that the foundation for the necessity of this bill has 
been gathered in the streets and hotels, from a few favorites who wish their 
accounts settled, and from speculators from the United States, who require the 
payment of interest due on what funded debt and Government Stock they may 
hold. 

It is true, said Mr. E. that there are many Sheriffs and citizens, as well as 
some foreigners, waiting the action of Congress, whose demands certainly should 
be liquidated, but their is an egregious error as to this street and hotel news. 
Let gentlemen examine the reports that have been furnished this House, or let 
them enquire of the Treasurer, or of the members of the Finance Committee and 
learn the mistake into which they have fallen, on this subject. Much has been 
said about the injuries that will arise from a further issue of Promissory Notes 
of the Government, but gentlemen are greatly mistaken in their sage predictions 
and shrewd deductions. By the use of Promissory Notes, individuals, and the 
oficers of the Government have suffered, owing to their depreciation, but the 
Republic itself has, in fact, lost nothing. In her darkest. hours of war and 
adversity— in her brightest moments of peace and prosperity, those promissory 
representations of money have upheld and sustained her. Without a metallic 
basis, with nothing to insure their redemption but the resources of the country, 
and public faith, they have subserved our pecuniary purposes when all other 
plans had failed, and the wisest legislators and deepest financiers could not 
devise a, system equivalent in its results to the benefits that have been derived 
from our Promissory Notes. What country, I will ask, said Mr. E., could have 
sustained a war so long and so sanguinary? Could have passed through a revo- 
lution so marked with desperate conflicts and with such brilliant achievements, 
one that has established an independent Republican Government upon a basis 
so firm, so impregnable, and only incurred a public debt of $3,000,000? $2,000,000 
of which are in those notes, and $1,000,000 in: drafts and other national re- 
sponsibilities. Let us look at our infant Republic, and compare our resources 
and our embarrassments with our mother country. ‘The United States has ex- 
pended more than $25,000,000 without subduing the remnant of an once powerful 
nihe of Indians, while Texas has vanquished the thousands of Mexicans that 
Mvaded her soil, and captured or driven whole tribes of ferocious savages from 
| her borders, upon less than one-eighth part of that amount. 

; _ lam astonished at the positions of gentlemen, continued Mr. E..—who object 
; t0 the reissue of our Notes, particularly when they do not bear interest, and 
| 48 the plan, now proposed, would only be changing Notes for audited drafts held 
. *Sainst the Government, which, in fact, will afford facilities to the community 
: without augmenting the responsibilities of the Republic. JI cannot see the force 
E their objections, nor the reasonableness of so much opposition. The emer- 
sencies of the Government, the necessities of the citizens, justice, reason, duty 


CE AY TURE cower. T 


70 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


mittee. Messrs. Kendrick Moore Jones of Austin & Seguin were ap- 
pointed said committee. 

A message from the House of Representatives informed the Senate 
that the House had concurred in a new rule adopted by the Senate. 
Also asked concurrence of the Senate in the following bills viz. 

An act for the relief of Joseph Sowell 

An act for reopening the old San Antonio Road from Nacogdoches 
to Bexar 

An act to locate a national road from Washington to the river 
Sabine and 

A Joint Resolution for the relicf of J. S. Houston all of which were 
read a 1st time in the Senate 

On motion by Mr. Barnet the Senate then adjourned till the usual 
hour tomorrow 


all urge the passage of this bill; and as it is evident, that a greater depreciation 
would be caused by a sale of drafts or bonds, than would be felt by issuing 
Promissory Notes, whether old or new, I trust the bill will receive that attention 
and support which its merits demand. 

Mr. Jones of A., said Mr. President, with all due respect for the intelligence 
and sagacity of the gentleman from Harrisburg, I must say, in his motion to 
amend he is at least a week before the time. He would. sir, authorize another 
individual to sign the name of his Excellency, the President. while there is yet 
in existence a law that W. G. Cooke shall sign his name. Why then, I would 
ask, does he wish two persons appointed to perform the same duty? Another 
objection to his amendment is, that the President may have half a dozen secre- 
taries in a year, in Which event much confusion and embarrassment would ensue 
as to the genuineness of their signatures. One word, Mr. President. to the honor- 
able gentleman from Jasper, and I shall have done. He is too much in the habit 
of anticipating the motives and intentions of others, without paying the least 
regard to what has been said; and I certainly ought to thank him for the 
frequency with which he has misrepresented my expressions, and misconstrued 
(no doubt unintentionally) my designs. I am utterly at a loss, sir, to account 
for so much impatience as has been evinced hy gentlemen, to hasten the passage 
of this bill; nor can I any more perceive the necessity for the gentleman’s sub- 
stitute, than I can see the mighty ruin that is to overwhelm this Republic. 
should the Senate re-commit this act, and wait a few days for the report of the 
committee upon the state of our Finances. 

Mr. Moore rose, and assured Mr. Jones, that not being disposed to regard any 
remarks used in debate, as personal, he had never for a moment, suspected him 
of such injustice; but that if he had, he should be perfectly satisfied with his 
explanation. Mr. Moore then went on to state, that the President, owing to the 
accumulation of his official duties, had requested Congress to allow him to 
employ a person to sign his name to the promissory notes at his own expense. 
provided no one should be otherwise appointed to do so. The amendment which 
I introduced, said Mr. Moore, was intended as a substitute for the bill in some 
degree, and I had hoped it would curtail so much debate as we have already had 
about a mere phantom. The public faith is pledged to pay the interest on the 
funded debt, and can it be possible that members with this fact before their 
eyes, and with the full assurance that the Treasurer can use no bills without 
the sanction of Congress, will now withhold their votes authorizing the re-issue 
of the old notes, to sustain our pledged faith, and preserve, unsta‘ned our na- 
tional honor? We cannot, we must not wait, every moment brings disgrace. and 
is there a man in this House who will prove so recreant to his country, so faith- 
less to the people as to withhold that aid which is within his gift, and on which 
the happiness of the citizens and the credit of the nation depends? I cannot 
and will not believe it. = 

Mr. Jones of Brazoria observed he would make one remark in reply to the 
argument of the gentleman from Jasper. It may be true. said Mr. J., that the 
gentleman is right, when he says the country has not sustained a loss, but if 
giving three dollars for one, is not losing business, then I know nothing of the 
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WEDNESDAY 27th Novr. 1839 


The Senate met pursuant to adjournment Prayer by the Chaplain. 
The Vice president in the chair a quorum being present the journals 
were read and approved 2 

Mr. Seguin introduced Mr. Geo Fisher as his Interpreter ‘to the 
Senate, the usual oath was administered to Mr. Fisher by the President 

A Message from the House of Representatives asked concurrence of 
the Senate in a resolution appointing a day for the election of County 
Surveyors, Chief Justices of Counties District Judges.** Read 1st 
time and on motion by Mr. Moore the words “Chief Justices” were 
stricken out Mr. Everitt moved that the words 28 Novr. 1839 be 
stricken out which motion was lost On motion by Mr. Jones of Aus- 
tin the words District Judges were, stricken out on Motion by Mr. 
Everitt the resolution as amended was concurred in by the Senate. The 


plain rule of simple addition. Sir, said Mr. J., I hold in my hand an appropri- 
ation for upwards of $3,000,000 in one year,—now compare this sum with the 
amount of our annual revenue, and if the Government of Texas does not suffer 
something from the surplus of its expenditures over the amount of its receipts, 
then I will admit that the gentleman’s arguments and positions are correct. 

The question was then called, on the motion to re-commit the bill to the Finance 
Committee, when Messrs. Dunn, Greer, Jones of Austin, Jones of B., Kendrick, 
Lester and Seguin, (7) voted in the affirmative; in the negative, Messrs. Barnett, 
Ellis, Everitt, Moore and Stroud, 5. So the bill was re-committed. 

On motion, Mr. Jones of Brazoria was added to said Committee. 


The debate appears in the Austin City Gazette, January 1, 1840: 

Mr. Jones of Brazoria hoped, as the House and Senate were yet undetermined, 
as to the mode of conducting said elections, that the matter would for the present 
he deferred. 

Mr. Moore said he would prefer an immediate concurrence as to elections of 
Surveyors and Judges, and should move to strike out the words “Chief Justices,” 
which was agreed to. 

Mr. Kendrick moved to strike out words, “28th November.” 

Mr. Greer observed that he could not agree, as it was important that those 
vacancies be filled, at least, in his District; where many injunttions and other 
Judicial Writs were much needed, that several terms of the Court had not been 
held, and as gentlemen had doubtless made up their minds, he could not vote to 
defer. 

Mr. Everitt could perceive no dangerous results that would arise, while much 
benefit would be gained to the community by taking time to consider this im- 
portant question. The only Court now to be held before next spring is that at 
Galveston, where Judge Scott was gone for the express purpose. He thought it 
only necessary to fill the vacancies in time for Judges to take seats on the Bench 
of the Supreme Court, in January next; that he had in his eye a gentleman for 
whom he thought he should vote, but did not know all the candidates, and was 
therefore disposed to give all a fair chance. ` 

Mr. Jones of B. said if it be important to fill these offices, it is requisite that 
they be well filled. The proposition, he admitted, included three offices of as 
much consequence as any other three in the Government, therefore he could not 
see the great objection to putting off the matter two or three days. His object, 
was to get time for deliberation, and he felt utterly astonished at such precipi- 
tate haste. The subject, he thought, required time in order to find out who 
would be candidates, and to ascertain their claims and their respective merits. 

Mr. Jones of Austin thought he could propose a plan to meet the views of all 
except such as were determined to go into an election without regards to con- 
Sequences. To do which, he should move to strike out “District Judges.” He 
Said that he admitted the necessity that existed for the offices of Chief Justices 
and County Surveyors. By adopting this plan as to District Judges would 
enable a greater number of candidates to present themselves, out of whom, the 
Senate could make probably a more judicious selection. But, said Mr, J., I fear 
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Secretary was ordered to inform the House of Representatives of this 
concurrence 

A message from the President was received on Motion by Mr. 
Everitt the Senate then went into Secret session?? 

Mr. Greer of the Committee on Printing reported that it was neces- 
sary to have printed 250 copies of the Rules of the Senate and Joint 
rule of both Houses Report read a ist time. 


The Committee on Printing beg leave to report.*° 


That having had under their Consideration the propriety of having 
the rules amended & printed, are of opinion that for the convenience 
of the members, and to expedite business it is necessary to have two 
Hundred & fifty copies of the same printed, omitting the constitution 

J. A. GREER chairman 


Mr. Dunn of the committee on Claims and accounts reported favor- 
ably to the bill for the relief of R. J. Woodward.“ Report read 1st 
time, and on motion of Mr. Everitt re-referred to the same committee 


The Committee, to whom was referred the petition of Richd G 
Woodward Asst Quarter Master of the Texas Army .praying that the 
Pay Master General might be authorized and required to settle his 
pay account for services rendered as Asst. Quarter Master, beg leave 
to report favorably on the bill which came from the House of Repre- 
sentatives and to recommend its passage. 

JOHN Duny, Chairm Comee. Claims & Accounts. 


Mr. Dunn of the Committee on Claims & Accounts reported the 
bill for the relief of Dread Dawson**® with an amendment reducing the 
price allowed the claimant for his cattle report read a 1st time 


The Committee to whom was referred the petition of Dread Dawson 
for cattle furnished the Ranger in in [sic] the summer of 1836, have 
have the same under consideration and beg leave to report favorable 
upon the passage of the joint resolution which came from the House 
of Representatives with the following amendment, to wit: to insert 
in lieu of the words “Four Hundred”, “two hundred and fifty six, 
that being sixteen dollars a head for the beeves. 

Jxo. Dunn Chairmn. Comee. Claims & Accts. 


all this haste is only to allow the Judges who are to be elected, an opportunity 
to begin to draw their salaries at an earlier day. 

The motion to strike out Judges, was adopted. 

Mr. Greer moved to strike out the words “28th November,’ which was lost. 

Mr. Everitt then made a motion, that the resolution as amended be concurred 
in by the Senate, which was adopted, and the Secretary ordered to inform the 
House of Representatives of their concurrence. 3 

Winkler (ed.), Secret Journals of the Senate, 143-4. 

Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Public Printing Read Ist time 27 Nov 1839 2nd time 28 Nov 1839 
& adopted : 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of Comee on 
R. J. Woodwards Case. Read Ist time 27th Nov. 

“Committee Reports, Files, Fourth Congress. Endorsed: Rept. of Comee. on 
Dread Dawson’s case—read “Ist time 27 Nov 1839 2 time 28 Nov 1839 & laid 
on the table Adopted Jno D McLeod 
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Mr. Lester chairman of the Committee on Post offices & Roads 
made a report**® recommending the passage of an act supplementary 
to the acts regulating the Post Office Department Read a ist time 


The Committee on Post Offices and Roads to whom was referred so 
much of the Presidents’ message as relates to the General Postoffice 
department, respectfully, report; That they have carefully examined 
the several reports from that department and find the expences for 
mail contracts for the present year, will on the first day of January 
1840 amount to $44,347.00. The amount received, arising from post- 
age dues, for the first two quarters of the current year has not been -` 
ascertained as yet. It will probably amount to,-at least as much as 
the first two quarters; Consequently, the whole amount of receipts 
for postage for the current year may be estimated at, $12,185.72.— 
The great disparity between the receipts and expenditures of this de- 
partment, demands the serious consideration (and attention) of con- 
gres.— Your committee on examination, finds that several mail lrouts 
have been established thro, portions of country that are but thinly 
settled, and the receipts of which, for postage, do not amount,| even, 
to one sixth part of the expenditures, requisite to maintain | those 
routs— Your committee find also, that the affairs of the Post office 
department arein a very deranged condition; consequently, your Com- 
mittee are unable to ascertain the true condition of the department, 
as they have been informed, that several of the routs, as established 
by law. already, has been extended, since the last contracts were made, 
consequently, an increase of the expenses for the current year, will be 
the result; but we are unable, at present, to ascertain the precise 


: amount, as well as many other important facts relative to the condi- 


oe lie a calla 


tion of the affairs of said department. —- Therefore, your Committee 
would recommend, for the consideration of the Senate, (under the 


‘ embarrassed circumstances in which we are situated) the passage of 
; an act, abolishing several mail routs, which, from the best information 
we have on that subject, can be dispensed with, and that too, without 


; any material injury to the community in general, and at the same 
}. time curtail the expenditures of that department some fifteen, or twenty 
; thousand dollars— Therefore, Your Committee respectfully recom- 


; mend the passage of an act for the better regulation of that depart- 


— ment. — 


J. S. Lester Chair Com. P.O. & Roads 
Mr. Kendrick of the Special Committee on the act to abolish cer- 


tain offices, reported the act with amendment Report*t read a 1st time. 


“Comm 


Mr. Jones of the special committee on the Bill for the sale of the 


$ Govt. House in Houston reported** a substitute viz “An act authoriz- 


we the Secry of the Treasury to sell a House & Lot in Houston be- 


poging to the Govt. Read ist time. 
| “lr. Kendrick by leave of the Senate, introduced a resolution ap- 
{Ponting a time for the election of District Judges. Read ist time 


: — 


baig ittee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
' NN Post offices & Roads.— Read Ist time 27 Nov ’39 Read 2nd time 28 


E “The report has not been found. 
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A message from the House of Rept. informed the Senate that the 
House had concurred in the amendments of the Senete to the resolu- 
tion appointing a certain [time] for elections and asked concurrence 
of the Senate in the following bills. 

Joint Resolution for the relief of I S Ludlow, David T Disney & 
Joseph Graham 

Joint resolution authorizing the sale of the House & Lot in the 
‘City of Houston formerly occupied by the President, both of which 
was read a ist time in the Senate 


ORDERS OF THE DAY 


Mr. Stroud Chairn. of the committee on Engrossing bills reported 
as follows 

The Committee on Engrossed bills having carefully examined the 
following Act, find it correctly engrossed viz. 

An act authorizing the President to have surveyed a reserve of 
Land for the Coshattees, Alabamas & other tribes which act was then 
read a third time and passed 

Joint resolution for the relief of Saml. W Wybrants read a second 
time and on motion by Mr. Dunn referred to the committee on claims 
& accounts. 

An act for the permanent location of the port of Entry in the dis- 
trict of Aransas. Read a 2nd time in the Senate l 

On motion by Mr. Jones of Austin the act authorizing Wyly Martin 
to emancipate his slave Peter was then taken up read a 2nd time & 
ordered to be engrossed for a 3rd reading. 

An act requiring the Post Master Genl. to establish a mail route 
-semi-weekly from Austin to Houston and on motion by Mr. Moore 
laid on the table on its 2nd reading 

An act authorizing the President to appoint some person to sign 
his name to the Prommissory notes, which substitute offered by Mr. 
Moore authorizing James Izod to sign the Presidents name to the 
Prommissory Notes to the substitutes received and the act. read a 2nd 
time On motion by Mr. Jones the bill was amended by striking out 
the words pr. day &c. after the words “five dollars” inserting for every 
five hundred notes he may sign” on motion by Mr. Jones of Ba. or- 
dered to be engrossed for a 3rd reading 
Mr. Moore introduced an act dispensing with a certain oath, in the 
settlement of the accounts of those who have fallen in the service of the 
country Read ist time* 

An act for the relief of Joseph Sowell read a 2nd time and on 
motion by Mr. Kendrick refd. to committee on claims and accts. 

Mr. Moore introduced an act for the erection of a Penitentiary read 
ist timet? 


“This reads as follows in the Austin City Gazette, January 1, 1840: 

Mr. Moore introduced an act to dispense with an oath, heretofore required to 
be made by the Representatives of those who fell in the service of the country, 
“that they were neither indebted to the Republic, nor any individuals, “before 
they could obtain their certificates for bounty lands. | 


“Editorial on Penitentiary Bill in Telegraph and Texas Register, December 18, 
1839. 
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On motion by Mr. Jones of Austin the Senate adjourned until the 
usual hour tomorrow. 
THURSDAY 28th Novr. 1839 


The Senate met pursuant to adjournment Prayer by the Chaplain 
The Vice president in the chair a quorum being present the journals 
were read amended and approved 

A message from the House of Rep. asked concurrence of the Senate 
in the joint Resolution requiring the Post Master Genl. to provide 
an extra conveyance for the mail from Austin Read ist time. On 
motion by Mr. Everitt, the rule was suspd. and the resolution read a 
2nd time**? On motion by Mr. Jones of Ba. laid on the table until 
called up . 

Mr. Barnet presented a communication*® from the Honble. Richd. 


“The debate appears in the Austin City Gazette, January 8, 1840: | 

On motion of Mr. Everitt, the rule was suspended, and the resolution read a 
second time; when, 

Mr. Barnett said he doubted whether the bill would accomplish the objects, 
which seemed to be contemplated by gentlemen, as the route would intersect 
others before it reached Houston, and other arrangements would be required. 

Mr. Jones of B. thought the act quite unnecessary. The Post Master General 
was authorized to have the mail transported, out of an appropriation of $20,000 
made by the last Congress. The business of the Department is presumed to be 
under his supervision, therefore let him find out and make the requisite arrange- 
ments, and not suffer Congress to be so frequently embarrassed by applications 
for specific appropriations. We had better specify the amount for general pur- 
poses, and then the Past Master General could see the application and attend to 
the whole business in detail. 

Mr. Dunn remarked it appeared to him that there could be no use for a Post 
Master General, at all, to see the continuous legislation upon the affairs of the 
Post Office Department. It is just as the gentleman from Brazoria has stated, 
said Mr. D., therefore let the Post Master General do his duty honestly, and 
make a faithful report thereof without troubling Congress with such trivial 
matters. 

Bill was then read second time, and, 

On motion of Mr. Dunn, to let it lie on the table, 

Mr. Everitt remarked, before the question was put, he would state that when 
this contract was first_made, there was no expectation that the Capital would 
ever be where it now is, therefore the contract was to carry the mail on one 
horse. The number of letters, papers and documents have accumulated, as we 
all know, to an extent not contemplated by the first arrangement, and the Post 
Master General seeing the necessity of extending the contract, thought it prudent 
to apprise Congress, before he made further expenditures. The whole country 
is anxious to hear eur proceedings and to know what we are about, and as the 
people should be gratified, and intelligence of every character regularly dissemi- 
nated, surely, gentlemen will reflect and give their votes in favor of the measure. 

Mr. Barnett moved to refer it to the Post Office Committee. 

Mr. Jones of A., had waited to say a word. The route, he said, had been 
regularly contracted for, without regard to the number of letters and papers, 
or the size of the mail. Then, he would ask, is not the contractor bound to fulfil 
his duty, without further compensation? Here we are asked, said Mr. J., for 
some $800 or $1000 as extra pay. He could see no justice in the demand. The 
last mail was carried easily by one horse. Members could easily enquire into 
this fact and satisfy themselves. He should oppose the reference. 

The question was taken to lie on the table, and decided in the affirmative. 


“The letter is not in the official journal, but is to be found in Congressional 
Papers, Texas State Library. It is also in the journal in the Austin City Gazette, 
January 8, 1840. ' 
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Ellis Senator from the district of Red River and Fannin tendering 
his resignation which was accepted l 


SENATE CHAMBER, 28th Nov. 1839. 
To the Hon. the PRESIDENT AND MEMBERS OF THE SENATE :— 


GENTLEMEN AND FRIENDS: 

My continued and increasing indisposition admonishes me, that I 
can no longer take a useful part in your deliberations, nor fully dis- 
charge the duties confided to me by my constituents; I, therefore, re- 
sign my seat in the Senate, and, at the same time, tender my thanks 
to the Hon. President, and individual members, for the kindness and 
indulgence extended to me, since the commencement of the session. 

“I take a respectful leave of each member of your honorable as- 
sembly. 

RIıcHARD ELLs.” 


A message from the House of Reps. informed the Senate that the 
House would be ready to go into and [sic] election of County Sur- 
veyors at 11 o’clock. The Secretary was instructed to inform the 
House that the Senate would be ready to go into the same election at 
the same hour and to request the nominations of the House 

Mr. Everitt introduced a bill combining the offices of Second Au- 
ditor & Stock Commissioner Read a ist time 

Mr. Dunn Chr. of the Committee on Claims & Accts. reported the 
Joint Resolution for the relief of R. J. Woodward and a 

Joint resolution for the relief of S. W. Wybrants Report“? read a 
Ist time, on motion by Mr. Greer the rule suspended and the report 
was read a 2nd. time and adopted on motion by Mr. Dunn the rule 
was further suspd. and both resolutions read a 2nd and 8rd times & 
passed. 

Mr. Burton of the Committee on Public Lands,*® reported a sub- 
stitute for the act authorizing the President to have surveyed & sold 
1200 acres of Land adjoining the City of Austin Read a ist time 

A message”? from the House of Reps. presented to the Senate the 
, nominations made by the House for county surveyors.** The Secretary 
was ordered to inform the House that the Senate had no additional 
nominations to make 


House oF REPRESENTATIVES Nov 28th 1839 
To the Hon. D. G. BURNETT ) 
President of the Senate— ) 


Srz In accordance with a resolution adopted by this House and 
concurred in by the Senate, the House of Representatives proceeded 
this morning at eleven oclock to elect County Surveyors to fill the 


“The report has not been found. 

“This message is not in the official journal, but is to be found in the Con- 
gressional Papers, Texas State Library. 

5A communication to the Senate and House of Representatives from John P. 
Borden concerning County surveyors is found in Letter Book I, 1839-40, 268-9; 
General Land Office. See House Journal, November 16, 1839. 
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vacancies that had occurred in county surveyors in several Counties 
which resulted as follows— l 


Mr. Groesbeck for Galveston Cty ........0 0.0 8e. 32 votes 
“  Collinsworth “ Refugio Octet eee ee 832 “ 
“ Howlett © “ Milam Occ eens 32 “ 
“ Patton “Robertson Cece eee eee eee 17 “ 
“Scott g do Cc tenes ig “ 
“  Lawder “ Matagorda Occ eee 2.28 
“  McGimsey “ Harrison Cee eee cence 23 « 
<“ HM cE “ Cece eee eee 9 “ 
“Wallace “ Bastrop Cece c eee ees 30 “ 
€ Gramont “San Patricio Cece eee eee. 28 “ 
“ Smith “ San Augustine “ ........... ....33 “ 
“Spooner “ Goliad eae 26 “ 


I have the honor to be . 
D. S. KAUFMAN Speaker of H of Representatives 
Taos. Wu. Warp Chf Clk H R. 


The Senate then went into secret session”? The doors being re- 
opened the Senate proceeded to the - 


ORDERS OF THE DAY 


Report of the committee on Printing that it was necessary to have 
250 copies, of the Rules of the Senate and joint rules Read a 2nd 
time and adopted. 

Report of the Committee on claims and accounts viz a Joint reso- 
lution for the relief of Dread Dawson with amendments? Report read 
a 2nd time and adopted. 


“The journal of this secret session appears to be lost. 


“The debate appears in the Austin City Gazette, January 8, 1840: 

Mr. Jones, of Brazoria, moved that the report and, amendments, be referred: 
to the Finance Committee. - 

Mr. Everitt objected to the reference. - 

Mr. Stroud requested an examination, or the reading of the vouchers, l 

Mr. Dunn informed the Senate, that many vouchers had been submitted to, and 
examined by, the committee; but the committee were, themselves, the best sort 
of vouchers in this case. Well knowing the value of beef-cattle, they had, there- 
fore, cut down the price (allowed Mr. Dunn) from $25 to $16; and he was 
disposed to reduce it even lower. This Mr. Dawson, said Mr. D., is immensely 
wealthy— as rich as cream; that he has a very large estate which had been 
protected in dangerous times, and that, but for the appearance of those brave 
soldiers, everything he possessed would have been taken by Indians, while he 
and his son preferred staying at home. 

Mr. Moore thought Congress would waste more time and expend more money 
in debate, than would defray the amount allowed this man Dawson; and, there- 
fore, would sooner agree to the passage of the bill, than occupy more time upon 
such an unimportant and contemptible measure. 

Mr. Everitt said he could not, for the amount contended for, but it was the 
principle he should contend against. He felt astonished at the honorable senator, 
the very champion of economy and retrenchment, when he declares his readiness 
to pay an unjust demand, upon any consideration whatever. Mr. Everitt, in the 
progress of his remarks, declared his unwillingness to pay exorbitant accounts. 
of such persons as might take advantage of the necessities of the country, and 
said he should go with the opposition. o 

Mr.- Kendrick agreed perfectly with the gentleman from Jasper and Refugio, 
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Mr. Everitt moved its indefinite postponement which was lost On mo- 
tion by Mr. Moore the report was laid on the table 

Report of Committee on Post offices & Roads viz An Act supple- 
mentary to an act to amend the several laws regulating the post office 
Dept. Read a 2nd time and on motion by Mr. Everitt referred to the 
Committee on Post Offices & Roads with instructions to confer with the 
same committee of the House 

Resolution appointing a time for the election of district Judges read 
a 2nd time. Mr. Greer moved an amendment by striking out Monday 
2nd Inst. and inserting Friday 29th inst Those who voted in the affirm- 
ative on this motion were Messrs. Barnet, Burton, Dunn, Everitt, Greer 
& Kendrick six In the negative Messrs. Jones of A and Jones of Ba. 
Lester Moore & Seguin Five So the amendment was carried on mo- 
tion by Mr> Kendrick the resolution was then adopted and the Secretary 
instructed to inform the House of Reps. of its adoption 

An act to abolish certain offices therein named Read a 2nd time 
Mr. Barnet moved that the words “Colonel of Ordnance” be inserted 
in the bill. Those who voted in the affirmative on this motion were 
Messrs. Barnet Dunn, Everitt, Kendrick & Lester Five. In the nega- 
tive Messrs. Burton Greer Jones of Austin Jones of Ba. Moore Seguin 
& Stroud Seven So the amendment was rejected On motion by Mr. 
Moore the bill was ordered to be engrossed for a third reading 

An act authorizing the Secy. of the Treasury to sell the Govt. House 
& Lot in Houston. Read a 2nd time and on motion by Mr. Jones of 
Austin laid on the table until called up** 

The President announced from the chair the election by Joint Ballot 
of both Houses of the following persons to be County Surveyors 


J D Groesbeck to be County Surveyor of Galveston County 


J B Collinsworth to be County Refugio ” 
J Howlitt to be County sis Milam = 
E L. R. Patten to be r ji ” Robertson ” 
W. 5. Wallace HA Š ği ” Bastrop 4 
R Lawder ca = ž ” Matagorda ” 
Saml D Spooner ” ” z k ” Goliad Hi 


and said, in the first place, this bill did not come before the House of Representa- 
tives with clean hands; and, as Mr. Dread Dawson was so very rich, and had 
neither served the country, nor had he ever contributed one cent to aid her 
d‘stresses; he, therefore, thought the soldiers ought to have consumed his cattle, 
and that the Congress would do wrong to pay him a copper. 
Mr. Barnett observed, that he knew the whole circumstances, which he stated 
to the Senate; and said, further, that Dawson had refused $12, the amount 
offered him, and which was received by others. That Dawson was an old man, 
and, perhaps, not expected to fight the battles of the country; but that his son 
was an able-bodied young fellow, who did not participate in defending the prop- 
erty for which he now demands double price. Mr. B. knew, also, that Dawson 
had been offered more than others had received for their beeves which he declined 
taking. 
“The following additional paragraphs appear in the Austin City Gazette, Janu- 
ary 8, 1840: 
Mr. Kendrick moved to adjourn till 10 o’clock to-morrow a. m. Lost. 
A message from the House of Representatives informed the Senate of the 
results of the ballot, in the House, for county surveyors; and the Secretary was 
instructed to inform the House of the election in the Senate. 
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[J. J. H.]®* Gramont to be County Surveyor of San Patricio County 
J. C. Smith ie Te ae = ” San Augustine ” 
Geo D McJimsey ” ” ” ği ” Harrison ý 


On motion by Mr. Kendrick the Senate then adjourned till 3 o elock 
P. M. 


3 æclock P. M. 


The Senate met pursuant to adjournment a quorum not being present 
The DEDEN adjourned until tomorrow morning at 10 o clock. 


Fripay 29th Novr. 1839 


The Senate met pursuant to adjournment. Prayer by the Chaplain 
The Vice President in the chair a quorum being present the Journals 
were read and approved 

A message from the House of Representatives informed the Senate 
that the House had concurred in the Joint resolution repealing a Joint 
resolution authorizing Wm. G Cooke to sign the name of the President 
to the Prommissory Notes also asked concurrence of the Senate in a reso- 
lution appointing a time for. the election of District Judges which reso- 
lution was concurred in by the Senate on motion by Mr. Seguin, the 
Secretary was instructed to inform the house of this concurrence 

Report of Committee on an act authorizing the President to have 
surveyed 1200 acres of Land adjoining Austin & sold in 12 acre lots. 
Read a 2nd time & on motion of Mr. Jones of Ba. laid on the table. 

Mr. Everitt of the Committee on Judiciary made the following 
reports.°° 

An act to repeal part of an act entitled an act to define Sheriffs sales 
and the manner of advertising approved 23 Jany. 1839 

An act divorcing John & Sciata Irvin 

An act to remove free negroes out of the Republic and verbal report 
that it was unnecessary to-pass the act for the emancipation of slaves 
which reports were read a ist time** 

Mr. Dunn of the committee on Claims & accounts reported”! the Joint 
resolution authorizing and requiring the auditor to audit the claim of 
Gabriel Jackson with amendments Read a Ist time 


The committee to whom was referred the claim of Gabriel Jackson, - 
have had the same under consideration, and beg leave to report favour- 
ably, with an amendment, viz: in lieu of one hundred and eighty-eight 
dollars, to insert one hundred and fifty 50/100 dollars. 

Joan Dunn C. C. Accts. 


Mr. Stroud of the Committee on Enrolled & Engrossed bills PEPOT 
that the following bills were correctly Engrossed viz— 


Blank in the Journal. The name is found in Register of State and County 
Officers of the Republic of Texas, Book 255, 18, Texas State Library. 


The reports have not been found. 
“cand adopted” is added in the Austin City Gazette, January 8, 1840. 


Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Claims & Accounts on Joint Resolution for the relief of Gabriel Jackson. Read 
lst. time, 29 Nov. 739 Read 2nd time 5th Dee 39 & adopted 
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An act to authorize Wyly Martin to emancipate his slave Peter, 
and 

An act to abolish certain offices therein named and a Joint resolution 
authorizing James Izod to sign the Presidents name to the Prommis- 
sory notes 

Mr. Jones of Brazoria introduced a resolution instructing the Com- 
mittee on Naval affairs to enquire into the expediency of selling the 
steam Boat Zavalla & Brig Potomac which was Read a 1st time 


ORDERS OF THE DAY 


Joint resolution for the relief of Israel L Ludlow David T. Disney 
& Jos Graham read a 2nd time and referred to Committee on Claims 
and accounts. ; 

Joint resolution for the sale of the House & Lot in Houston formerly 
occupied by the President Read a 2nd time On motion by Mr. 
Barnet? amended by making prommissory notes and audited drafts on 
the Treasury receivable for said property. 

On motion of Mr. Jones of Austin amended by making terms of pay- 
ment “in hand” instead of three installments On motion by Mr. Moore 
passed to a third reading. 

An act for the permanent location of the Port of entry in the district 
of Aransas read a 3rd time and passed | 

An act to authorize Wylie Martin to emancipate his slave Peter. 
Read a 3rd time & passed, the ayes & noes were called for on its passage 
and stood thus Ayes Messrs. Burton, Dunn, Everitt, Greer, Jones of A 
Jones of Ba. Kendrick Lester & Seguin Nine Noes Messrs. Barnet, 
Moore & Stroud 3 

A Joint resolution to authorize James Izod to sign the Presidents 
name to the Prommissory notes Read a 3rd time & passed 

An act dispensing with a certain oath im the settlement of the accounts 
of those persons who have fallen in the service of the country Read a 
2nd time and on motion by Mr. Kendrick referred to the Committee on 
the Judiciary f 

Joint resolution for the relief of J S Houston Read a 2nd time & 
Referred to the committee on Claims & accounts 

An act to locate a national road from Washington to the river Sabine 
Read a 2nd time and referred to the committee on Post Offices & Roads 

An act for the reopening of the great San Antonio road from Nacog- 
doches to Bexar Read a 2nd time Mr. Greer moved its indefinite post- 
ponement, which motion was lost On motion by Mr. Kendrick the bill 
was referred to the Committee on Post offices & Roads”? 


In the Austin City Gazette, January 8, 1840, this reads as follows: 

Mr. Barnett thought a greater amount of Government responsibilities would 
be sunk, and that the property would command a higher price if the words 
“audited drafts and promissory notes of the Government,” be inserted in the 
place of the words “for cash”—adopted. 

“The following additional paragraphs appear in the Austin City Gazette, 
January 8, 1840: 

An act for the re-opening of the great San Antonio Road from Nacogdoches 
to Bexar, coming up on its 3rd reading, : 

Mr. Barnett said he could not see the necessity of such a road, as other parallel 
routes would answer every purpose for which this road is intended. 
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An act providing for the erection of a Penitentiary Read 2nd time 
On motion by Mr. Jones of Austin ordered that 250 copies be printed 
for the use of the Senate On motion by Mr. J ones of Ba. referred to 
the Committee on the Judiciary 

An act uniting the offices of Second Auditor & Stock Commissioner 
read a 2nd time & ordered to be engrossed for a 3rd reading 

An act authorizing the President to have surveyed 1200 acres of Land 
adjoining the City of Austin Read a 2nd time & on motion by Mr. 
Moore laid on the table 

An act to abolish certain offices therein named Read a 3rd time On 
motion by Mr. Moore“? referred to a Special Committee Messrs. Moore 
Jones of Ba. & Burton were appointed Special Comm[itt]ee 

A message from the House of Reps. informed the Senate of the nomi- 
nations made by the House for District Judges The Secretary was in- 
structed to transmit to the House of Reps. the nominations of the Senate. 

The Senate then went into secret session®t The doors being reopened. 

A message? from the House of Reps. presented to the Senate the 
result of the balloting in the House for district Judges The secretary 
of the Senate was instructed to transmit to the House of Reps. the result 
of the ballot in the Senate 


House oF REPRESENTATIVES Nov. 29/39 


To the Honori. Davin G Burner 
President of the Senate - 


Sır I have the Honor to inform you that the following vote, was taken 
in the House of Representatives for District Judges 


For the first Judicial District Anthony B. Shelby reed. 30 ‘ise 
` John M. Hansford ” aes 
For the Second Judicial District Wm. J. Jones recd. 28 votes 
Jno. Scott É = 
And have the Honor to be your 
Very Obdt. Servt. 
Davin S. KAUFMAN Speaker House of Representatives 


Tros Wm Warp Chf. Clk. H. R. 


Mr. Greer thought it singular that a road should be proposed from those points, 
when it was known that it must, for the present, pass through a region almost 
entirely unsettled. He could, not agree to make or call it a national road; and 
should, therefore, move its indefinite postponement. 

The merits of the measure were then discussed at some length, and the motion 
of Mr. Greer lost on a division of the House, Mr. Jones, of Austin, voting on both 
sides. 

After which, Mr. Jones of Austin, moved to refer the bill to the committee on 

‘Postoffices and Roads, which prévailed. 

“The following additional paragraph appears in the Austin City Gazette, Janu- 
ary 8, 1840: 

Mr. Moore stated, that the Adjutant-General had been added to the pill, an 
office which he conceived indispensable to the War Department; and, as other 
amendments were deemed necessary, he should move the reference of the bill to 
a special committee. 

“Winkler (ed.), Secret Journals of the Senate, 144. 

“This message is not in the journal, but is to be found in the Messages, Files, 
Fourth Congress. Endorsed: Result of the Balloting for District Judges for the 
lst and 2nd Districts Jno D McLeod Secy of the Senate H of R 


82 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC or TEXAS 


The President then announced from the chair the following result of 
the Joint Ballot viz, 

That Anthony B. Shelby was elected for the First Judicial District 
as Judge for the unexpired term for which Shelby Corzine had been 
previously elected, to fill the vacancy occasioned by the death of said 
Corzine 

That W Jefferson Jones®* was elected Judge of the 2nd Judicial Dis- 
trict to fill the vacancy occasioned by the resignation of Ben. C. Frank- 
lin for the unexpired portion of the term for which said Franklin was 
elected. 

Mr. Moore introduced a bill incorporating the Houston & Austin 
turnpike Company Read ist time. 


SATCRDAY 30th Novr. 1839. 


The Senate met pursuant to adjournment Prayer by the Revd. Mr. 
Haynie. The Vice President in the chair, a quorum being present the 
Journals were read, amended and approved 

Mr. Stroud Chairman of the Committee on Enrolled and Engrossed 
bills, reported®* the act uniting the offices of 2nd Auditor and Stock 
Commissioner to be correctly engrossed 

Mr. Lester of the Committee on Post offices & Roads reported® 
the bill to establish a national road from Washington to Sabine river 
without amendments, also the indefinite postponement of the bill for 
re-opening the Great San Antonio Road fromNacogdoches to Bexar, 


The Committee on Post Office & Roads to whom was referd. An Act 
to locate a National Road from the Town of Washington to the Sabine 
river, as passd. the house of Representatives, beg leave to report, by 
submitting the same to the Senate, for their consideration, without 
Amendments. i 

and also a Bill for the reopening of the Great San Antonio road from 
Nacogdoches to Bexar, after maturing that subject, I am instructed to 
report, by recommending to the Senate that they deem it altogether in- 
expedient to pass the Bill. Therefore, recommend its Indifinite post- 
ponement.— 


J. S. LESTER Chair Com. P. 0. & R. 


which report was read a lst time Mr. Dunn of the Committee on 
Claims and accounts reported verbally, that the members of the com- 
mittee were unable to agree upon the merits of the bill for the relief of 
L. H. Mabbit & they submitted the bill to the consideration of the Sen- 
ate which report was received 

Mr. Moore of the special committee on the act abolishing certain offices 


For comments and criticisms on Jones’s election, see Austin City Gazette, 
January 29, 1840; Morning Star, December 5, 9, 11, and 27, 1839, February 13. 
1840; Colorado Gazette and Advertiser, February 8, 1840; Texas Sentinel, Feb- 
ruary 1, 1840. 


“The report has not been found. ~ 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Post Office & Roads read lst time 30th Nov 1839 read 2nd time 4th Dec 
1839 & adopted. f 


THe SENATE JOURNAL . 83 


therein named, reported the bill with amendments. Report®* read 1st 
time 

Mr. Moore introduced an act relating to Joint stock corporations 
which was read a Ist time 

Mr. Seguin introduced a resolution requiring the sergeant at arms to 
keep strangers out of the Senate Chambers during the session of the 
committees; and 

A resolution requiring the committee on contingent expences to pro- 
vide drawers with locks for the Tables of the Senators, which resolutions 
were read a 1st time 

A message from the House of Reps. asked concurrence of the Senate 
in the two following bills viz 

An act providing for the election of Chief Justices of the different 
counties, and for filling certain other vacancies; and 

An act to repeal certain acts therein named, both of which were read 
a ist time 

An act to repeal a part of an act entitled an act to define Sheriffs 
sales and the manner of advertising them approved 23d Jany. 1839 

An act divorcing John and Sciata Irwin Read 2nd time Mr. Barnet 
moved its indefinite postponement 

Those who voted in the affirmative on this motion were Messrs. Barnet, 
Dunn Jones of A Jones of Ba. Lester Moore & Seguin. Y In the nega- 
tive Messrs Burton Everitt Greer Kendrick and Stroud 5 So the bill 
was indefinitely postponed. 

An act to remove free negroes out of the Republic Read a second 
time On motion by Mr. Stroud amended by striking out that part of 
the bill making the period of sale of free Negroes for refusal to leave 
the country, five years On motion by Mr. Greer amended by inserting 
the words “for improving and opening roads. 

On motion by Mr. Jones of Austin referred to a special committee. 
Messrs. Jones of A. Greer & Kendrick were appointed said Committee 

Verbal report of the Committee on Judiciary that it is inexpedient 
to pass the act for the emancipation of slaves Report rejected act 
read a 2nd time & on motion by Mr. Moore recommitted to Judiciary 
Committee 

Report of the Committee on Claims and accounts viz. An act re- 
quiring the auditor to audit the claim of Gabriel Jackson~with amend- 
ments Report adopted, and amendments concurred in by the Senate. 
The act read a 2nd time & the bill passed to a 3rd reading 

Resolution instructing the Naval Committee to enquire into the expe- 
dience of selling the steamer Zavalla & brig Potomac read a 2nd time 
and adopted 

A Joint resolution authorizing the sale of the house and lot in Hous- 
ton formerly occupied by the President Read a 3rd time in the Senate 
& passed with amendments 

An act uniting the offices of 2nd Auditor & Stock Commissioners. 
Read a second time & referred to Committee on Finance 

A Bill for the incorporation of Houston & Austin Turnpike Company 
Read a 2nd time 

On motion by Mr. Jo ones of Ba. referred to the Committee on Post 
Offices & Roads 
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Mr. Jones of Austin introduced an act repealing part of the several 
acts for the permanent location of the seat of Govt. Read a Ist time 
On motion by Mr. Kendrick the Senate adjourned till Monday morn- 
ing at 10 o clock® 
Monpay 2nd Decr. 1839 


The Senate met pursuant to adjournment Prayer by the Revd. Mr. 
Richardson roll called Journal read the Vice president in the chair 

Mr. Everitt of the Judiciary Committee reported“? an act forbidding 
all traffic with negro slaves and to prohibit slaves from the use of fire 
arms &c. 

An act supplementary to an act entitled an act incorporating the city 
of San Antonio and other towns with a pe[tiltion against the passage 
of the bill. 

An act to provide for the renewing of the Security of county surveyors 
and 

An act supplementary to act authorizing [organizing] the inferior 
courts and defining the powers of the same, which the committee 
begged to submit to the reconsideration of the Senate as they were 
unable to decide upon its merits 

Mr. Stroud chairman of the Committee on Enrolling and Engrossing 
reported®® as follows 


The Committee has carefully examined and found the following bills 
correctly enrolled and submitted the same to his excellency the President 
for approval the 29 Novr. 1839 viz, an act to better define the County of 
Fannin A Joint resolution for the relief of R J Woodward A Joint 
resolution for the relief of Saml. W Wybrants and a Joint resolution 
repealing the law authorizing Wm. G Cooke to sign the Presidents name 
to the Prommissory Notes of the Govt.® 

[B. Stroup Chairman on part of the Senate | 


“The following letter is in the files of the Fourth Congress. The endorsement 
refers to resolution of Senate, November 30, 1839. This resolution does not 


appear in the Journal. SENATE CHAMBER 30th November 1839. 


Sir, In pursuance of a vote of the Senate, I respectfully request you to make 
the following alteration in the wording of the “act to carry into effect the con- 
vention between Texas [and] the United States for marking the boundary be- 
tween them: “viz, 

In section 5th. the date of the act repealed should be the 12th. and not the 
13th. day of June 1837, the alteration necessary is, therefore, the figure 3 into 


the figure 2. Davin G BURNET President of the Senate 


Jno D McLeop Secy of the Senate 
[Addressed:] To The Honble Secretary of State 
[Endorsed:] Resolution of Senate Authorizing Secy of State to alter enrolled 
bill, 30 Nov ’39 
“This report has not been found. 


Also found in Committee Reports, Files, Fourth Congress. Endorsed: Re- 
port of the Committee on Enrolling & Engrossing read lst time 2nd Decr & 
received l 


Laws of the Republic of Texas, 4th Congress, 194, 229; Gammel, Laws of 
Texas, II, 368, 403. For the relief acts see Journals of the Fourth Congress, 
III. In Public Printing Papers an estimate of the cost of printing these laws 
is found. Here it is stated they would “make a book of about 9 forms (72 
pages) `. 
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A message from the Executive was then received and the Senate went 
into Secret session”? The doors being opened 

On motion of Mr. Barnet the Senate then adjourned till 10 o clock 
tomorrow. 


TourspAay 3rd Decr. 1839 


The Senate met pursuant to adjournment A quorum not being 
present, the Serjeant at Arms was despatched after absent members 
When a quorum was present and the Senate was ready to proceed to 
business, & on motion by Mr. Everitt the reading of the J ournals was 
postpongd untill tomorrow 

On motion by Mr. Kendrick The Senate then adjourned till the usual 
hour tommorrow [svc] 

E TE 4th Decr. 1839 


The Senate met pursuant to adjournment Prayer by the Chaplain 
The Revd. Mr. Clark The Vice President in the chair A quorum be- 
ing present, The Journals were read amended and approved The Jour- 
nals of the preceding day were then read amended and approved 

Mr. Everitt of the Committee on Finance reported® the bill uniting 
the offices of Second Auditor and Stock Commissioner which report was 
received"* 

Mr. Stroud introduced the two following bills viz, An act to reduce 
into one all the laws relative to direct taxation & 

An act fixing the rate of interest & for other purposes both of which 
were read a Ist time 


ORDERS OF THE DAY. 


Report of the Committee on Post offices & Roads viz the indefinite 
postponement of the bill to reopen the great San Antsnio road from 
Nacogdoches to Bexar and a bill”? for the location of a national road 


Winkler (ed.) Secret Journals of the Senate, 145. 

“The following is inserted in the Austin City Gazette, January 15, 1840: 

Mr. Kendric[k] in the chair. 

A quorum not being present, Mr. Everitt moved to adjourn till tomorrow 10 
o'clock. Lost. 

Mr. Greer then moved to adjourn till to-morrow 9.o0’clock. Lost. 

Mr. B[a]rnett, made a motion to adjourn till 3 o’clock p. m., which was equally 
unseccessful. [sic] 


™The debate appears in the Austin City Gazette, January 15, 1840: 

The report of the committee on Postoffices and Roads, to postpone indefinitely 
the bill to re-open the great San Antonio Road from Nacogdoches to Bexar, and 
a bill for the location of a national road from Washington to the Sabine River, 
being under consideration,— 

Mr. Moor[e]’s motion to receive the report agreed to. 

Mr. Everitt’s motion, that the bill lie on the table and report be taken up, was 
adopted; and, 

A motion, that the bill for re-opening the great San Antonio Road be indefi- 
nitely postponed, was sustained. 

The act to locate a national road from Washington to the Sabine River then. 
coming up for discussion,— 

Mr. Greer thought the embarrassed condition of the Republic forbid the idea 
of making this a national road, and that he should prefer leaving the matter 
to the courts of the counties through which the road was to run; that he knew 
the officers of the courts were better acquainted with the face of the country and 
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from Washington to Sabine river which report was adopted, the bill for 
reopening the San Antonio road being indefinitely postponed and 
the Act to locate a national road from Washington to the Sabine river, 
read a 2nd time 

_On motion by Mr. Greer, amended by striking out the words “by the 


the character of citizens generally, than any one else could be; and he should, 
therefore, move to strike out the word “President,” and insert the word “Courts.” 

Mr. Everitt conceived it more prudent for the Executive to appoint the com- 
missioners, than the courts should do it; that there would be less partiality 
displayed in laying out the road, and that citizens of all the counties would be 
better satisfied,—yet he cared not much who was to execute the work, so it was 
done quickly, as the citizens of his section of country were suffering for the want 
of such a road. 

The amendment being adopted, 

Mr. Greer said he would propose another amendment by striking out all that 
part of the bill relative to paying commissioners the sum of five dollars per day; 
his reasons for striking out the five dollars, was the eternal cry about the empti- 
ness of the treasury, and because he thought each county should pay its pro- 
portion, and select its own officers to do this business. Mr. G. stated, that nine- 
tenths of the emigrants crossed the Sabine at Gaine’s Ferry, a point to which 
the roads should be opened, and thousands of emigrants would pour into the 
country; whereas scarcely ten wagons per year would travel the proposed route, 
and but few travelers; therefore, he regarded the whole as a superfluous ex- 
penditure. 

Mr. Everitt replied, that he perceived the gentleman’s disposition to defeat the 
bill by amendments, and would admit that many emigrants had passed at Gaine’s 
Ferry, but the apprehension of danger on the frontier, and the recent hostilities 
of the Cherokees, had diverted them from the upper route. The road proposed 
by this bill would shorten the distance of travelling some one hundred and fifty 
miles; would pass over a fertile and delightfully watered and well-timbered coun- 
try. Establish this road, and you unite with a great public highway, reaching 
from the Mississippi river across the State of Louisiana, and terminating at our 
border. We all want to economize, said Mr. E., yet the sum of five hundred 
dollars is a mere circumstance toward the accomplishment of so important an 
improvement. There will be no difficulty in running the road through Jasper 
county, where there are ample means and sufficient liberality; but it has to pass 
through unpopulated counties which require the government aid to cut the road, 
erect bridges and ferries, and open a great and useful national highway: the 
extremes of the country will be united with the Capital: one-half of the amount 
required will be saved in milage of members of Congress at one session, and there 
is a strong probability that the $500 may not all be expended to execute the work. 

Mr. Dunn said, he had listened with astonishment to the gentleman from 
Jasper. He has asked for a road to be opened from Jasper to Washington, and 
I don’t know how many other places, and speaks very slightly of $500, without 
pretending to tell the Senate where it is to come from. We have an army, a 
navy, and all the officers of Government to pay, soldiers to clothe and feed, Mexi- 
eans and Indians to whip, and to guard our frontier— uses, in fact, for ten times 
as much money as we can raise. If the citizens want roads, I say let them make 
them. They boast of their dense population and their wealth, why not supply 
themselves with an improvement of such vast benefit. I say, then, let us hold 
on to the five hundred dollafs, and not set so bad an example as this bill will 
prove to be. 

Mr. Moore remarked, he had listened with great care to the disavowals of 
local views which had been uttered by the honorable gentleman from Jasper. 
This bill was intended to connect two small villages, Washington and Beaumont, 
and should therefore, be advocated upon local principles only. He said he thought 
it idle to talk of a road that is to be made in Louisiana. Jasper has already 
had too many benefits from partial legislation:— her Beaumonts, her Salems, her 
Belgrades and Palmyras have been incorporated; and the statute books are 
crowded, and Congress eternally occupied in enacting laws to locate roads, and 
to establish post-routes and post-oflices; yes, Mr. President, said he, our statutes 
are crowded with the advertisements of acts to benefit the citizens of Jasper. 
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President” and inserting “by their respective County Courts” also by 
making the expense of Commissioner fall upon the respective counties 
through which said road shall pass further amended by striking Du the 
word National from the Caption and passed to a 3rd reading 


(Mr. Everitt said the sautlenal had left the subject, and he should call him to 
order.) I well know my objects, and I also Know where my remarks will press, 
continued Mr. Moore,—senators should operate generously and impartially, and 
not fix their eyes on one single favorite spot. I was, sir, in order. in speaking 
as I did, of post-offices; and I do know that numerous post-offices have been 
established at places incorporated as towns and cities, which have not so much 
as the mere outline of a town, with, perhaps nothing more than a post to desig- 
nate their locality. The member boasts of his patriotic feelings, and yet would 
draw on emigrants from the route passing through the district of the gentleman 
from San Augustine. Let us, when misled and blinded by selfishness and interest 
go on to build up more spots, that deserve not to be called hamlets, and dignify 
‘them with the classic names of Belgrade, Palmyra and Beaumont, and we shall 
soon see hanging on these walls large maps, to show the great opportunities that 
are offered for profitable speculations. I have, continued Mr. M. introduced a 
pill into this house which is believed to be of general advantage to the whole 
country, and although it is to unite our great naval depot with the capital of 
the republic, I did not have the presumption, with the effrontery, to call it a 
national road, nor did I ask one cent of the government to advance its consum- 
mation, but relied upon the energy and enterprizing spirit of the people to carry 
out a measure of so much importance, and therefore I trust the gentleman will 
withdraw his bill asking for an appropriation of $500. I cannot, Mr. President, 
here forbear to remind the honorable gentleman, that he was a participant in 
‘imposing on me and my constituents, although strenuously opposed by the whole 
delegation from the judicial district, a judge who has soiled the ermine by 
electioneering, who is too young and imbecile to be respected, too ignorant to 
discriminate, and too contemptibly ridiculous in his legal attainments, and too 
limited in his practise, as a lawyer, to administer justice over an intelligent 
country; yes, sir, a man so totally inefficient that placing him upon the bench 
is a stigma upon the whole legislative acts of this senate. Mr. Moore said, in 
conclusion, that it was the duty of the members of this house, under- the solemn 
oath to support the Constitution, and protect the best interests of the country, 
to divest themselves of all local feelings and sectional prejudices; to take a 
comprehensive view of the extended and multifarious interests of the people, 
and to enact laws and support measures calculated to elevate our character as 
a people, and to lift our infant Republic high in the scale of nations. 

Mr. Everitt would remark, in the first place, his inexpressible astonishment 
at the geographical ignorance the gentleman had displayed. He has spoken of 
numerous post-routes and post-offices, but I will now show the great inconsistency 
and monstrous errors into which the gentleman has fallen, (here Mr. Everitt 
read the law authorizing the mail-routes from Houston, which lead through 
Jasper, and went on to show that the offices were located on those routes, and 
not, as had been asserted, upon routes established for the exclusive benefit of 
Jasper county.) ‘The gentleman seems disposed to despise and depress my dis- 
trict for the few benefits bestowed by Congress, said Mr. E., and is this his 
generosity—his magnanimity—his notion of a comprehensive and liberal system 
of legislation? But, Mr. President, enough of this; allow me to glance at the 
course which the honorable senator has pursued. If, for sooth, the gentleman’s 
ire is to be excited, and his bitterness aroused, since he has failed to succeed 
in the election of his favorite judge, are other members to be execrated and 
denounced for treachery, selfishness, and prejudice, because they chose to exercise 
their constitutional privileges in bestowing their votes on the man of their choice, 
and the choice of the community: or sir, are my better plans for a road and 
a few post-offices to be despised, ridiculed, and trampled underfoot, because they 
may not meet his views nor enter into the interest which some of his favorite 
systems would embrace? Sir, I cannot, I must not withhold my feelings of 
disapprobation at the frequent occasions which that.gentleman, in his place on 
this floor, has taken to insult the feelings and dignity of this Senate. 

When, ‘and in what manner demanded Mr. Moore. 

Yesterday, sir, you accused us of contemptible ignorance; and previously you 


= 
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Joint resolution for the relief of L H Mabbitt read a 2nd time & laid 
on the table until tomorrow 

Report of the Committee on the bill to abolish certain offices Read a 
2nd time, on motion by Mr. Jones of Austin. 


had used expressions which the rules do not permit, replied Mr. E.; but, Mr. 
President, on seeing the inexperience of the honorable gentleman in legislative 
proceedings, and feeling disposed to extend to him every indulgence and every 
courtesy, I do not choose to hold him accountable, or call him to account for 
what has transpired; but, sir, in future, I am resolved that no such imputation 
shall be uttered against’me; I have already been too patient under such perse- 
cutions, and by the Eternal God, I will never again submit to such unwarrant- 
able insults. Mr. Everitt then submitted an amendment, which provides that 
the counties through which said road is to pass, shall pay the expenses of opening 
the same; whereupon, 

Mr. Greer accepted the amendment, and withdrew his motion. 

Mr. Barnett then offered his views of the subject, and advocated with great 
zeal, the good policy of the measure, and the many advantages and benefits that 
would result from the opening of the road proposed in the bill, &e. &c. 

When Mr. Moore said, he rose to state to the honorable gentleman from Jasper, 
that he regretted much, deeply regretted that any remarks that had been uttered 
by him, should be construed as intended to offer an insult to the Senate or to 
any one of the members. The gentleman had mistaken him; but if, in the 
excitement of debate, he had used harsh or severe expressions, his duty as a 
gentleman, his station as a Senator, and every just and honorable consideration 
would compel him to offer an adequate apology. Mr. M. said he would respect- 
fully call on the gentleman who had evinced so much sensibility, and on any 
other members, to inform him when, and-in what manner, he had so much 
insulted the honorable Senate, and trusted he was in order in so doing, when, 

Mr. Barnet remarked, that as no one had been specified by the gentleman, he 
would assume the responsibility of saying, that during the discussion for the 
re-issue bill, he did take occasion to go much too far; that the senators were 
then told of their contemptible ignorance; that, in several instances, he had 
reminded them of their incapacity to decide on the great and important measures 
of the Government; of selfishness and partial legislation; and, if no one else 
would, that he had himself, intended to offer a resolution constituting the 
honorable gentleman from Harrisburg as the supreme dictator, to preside, in 
the fullness of his wisdom, over the deliberations of the Senate. ` 

Mr. Moore replied, that having, at all times, entertained for every member of 
the Senate, the highest and most respectful sentiments, he could not so far forget 
himself and the courtesy due them as to indulge in personalities; that no one 
deprecated, more than he did, the slightest hint at detraction; yet, Mr. President, 
continued Mr. Moorfe], I have used no language expressed no sentiment, which 
I will not dare to use again in my place in this House. Sir, with a full con- 
sciousness of the rectitude of my conduct, and in defiance of, not only this Senate, 
but the whole world; I shall, on all occasions, speak my opinions of men and 
of measures, whenever it shall be requisite in supporting the constitution accord- 
ing to the solemn oath that I have taken, to adopt such a course. I, sir, will 
appeal to the honorable gentleman from Austin to say whether in his opinion, 
I meditated an insult against the Senate; or whether he feels himself aggrieved 
and disgraced by any remarks that may have escaped my lips during the excite- 
ment to which gentlemen have alluded? To which 

Mr. Jones. of Austin. replied, that although some sharp words had been used; 
and much, even more than necessary, asperity of tone and manner had marked 
the gentleman’s conduct, yet he certainly could not regard him as personal— 
did not feel himself insulted or aggrieved, and, therefore, hoped the past would 
be forgotten ; 

Mr. J. then called for the question to amend, which was taken—decided 1m 
the affirmative; and, 

On motion of Mr. Everitt, the bill passed to a third reading. 

Mr. Greer moved to strike out the word “National,” which was adopted before 
the question was taken to engross. 

Mr. Seguine moved to adjourn till 3 o’clock p. m. Lost. 
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A communication from the Secy of the Treasury was transmitted to 
the Senate”? 
On motion by Mr. Jones of Brazoria, the Senate then adjourned until 
the usual hour tomorrow. 
= THURSDAY 5th Decr. 1839 


The Senate met pursuant to adjournment Prayer by the Chaplain 
The Vice President in the chair a quorum being present the: Journals 
were read and approved 

Mr. Moore introduced the two following bills viz 

An act to prevent defamatory publications and an act to prevent 
duelling both of which were read a 1st time™* 

Mr. Stroud introduced an act legalizing certain surveys of the Deputy 
Surveyor of Robertson County which was read a Ist time. 

Mr. Jones of Brazoria introduced a bill for investigating fraudulent 
land certificates Read a ist time.” 

An act to make a portion of the old San Antonio Road a public ‘high- 
way was introduced by Mr. Stroud and read a ist time 

An act relating to Joint Stock Companies’® Read a 2nd time & 
motion by Mr. Jones of Brazoria referred to the committee on the J ud 
clary 

Resolution instructing the Sergeant at arms to keep Strangers out of 
the Senate Chamber during the session of committees and a Resolution 
requiring the committee on contingent expenses to provide drawers with 
locks for the tables of Senators, were both read a 2nd time & adopted 

An act providing for the election of Chief Justices of the several coun- 
ties of this Republic and for filling certain other vacancies. Read a 2nd 
time." On motion of Mr. Moore amended by giving the appointment 


Mr. Jones of A., moved to adjourn till 10 o’clock to-morrow which also failed; 
when the orders of the day were taken up; and, 
The joint resolution for relief of L. H. Mabbitt was, ete. 


“This communication has not been found. A Special Report of the Secretary 
of the Treasury to Kaufman, December 3, 1839 is to be found in the House 
Journal for December 4, 1839. 


“Editorial on Dueling Bill in Morning Star, November 22, 1839. 


“Editorials on land frauds in Telegraph and Texas Register, December 18, 1839; 
Morning Star, December 23, 1839; Texas Sentinel, January 25, 1840. 


"The following is inserted in the Austin City Gazette, January 22, 1840: 

On motion of Mr. Jones, of Brazoria, who expressed his unwillingness to vote 
on the bill, and suggested the necessity of farther investigation into the propriety 
of passing such a law, the bill was referred to the committee on the Judiciary. 

“The debate and two additional paragraphs appear in the Austin City Gazette, 
January 22, 1840: 

Mr. Moore moved to strike out “Chief Justices.” 

Mr. Jones, of Brazoria, observed, that rather than confuse the bill by so many 
amendments, he would prefer it being submitted by the Judiciary Committee. 

Mr. Jones, of Austin, differed from the suggestions of the honorable member 
from Brazoria; yet he thought the Constitution intended to give the President 
the prerogative of making the nominations; and, as there appeared some con- 
trariety of opinion upon this point, he hoped the question would be referred. 
To both of which propositions Mr. Moore conceded. 

The questions were then put on amending, making it the duty of the President 
to nominate, subject to the confirmation of Congress; and to refer the bill to the 
Judiciary Committee, and both decided in the affirmative. 
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of Chief Justice to the President, by and with the advice & consent of 
the Senate,-instead of an election by the people, on motion by Mr. Jones 
of Austin referred to the Judiciary Committee 

An act to repeal certain acts therein named Read a 2nd time & on 
motion by Mr. Moore referred to the Judiciary Committee 

An act repealing part of the several acts for the permanent location 
of the Seat of Govt Read a 2nd time and on motion by Mr. Jones 
of Austin ordered to be engrossed 

Joint Resolution authorizing and requiring the auditor to audit the 
claim of Gabriel Jackson Read a 3rd time & passed. 

An act forbidding traffic with negroes slaves or slaves to bear arms, 
except under certain restrictions Read a 2nd time On motion by Mr. 
Jones of Austin amended by striking out the 2nd Section “other than 
in the company” and inserting “without the consent” & ordered to 
be engrossed 

An act supplementary to an act Incorporating San Antonio & other 
towns Read a 2nd time & on motion by Mr. Kendrick recommitted to 
the Judiciary Committee 

An act to provide for the renewal of the Securities of County Sur- 
veyors—on motion by Mr. Greer, amended by striking out the word 
“five’"S & inserting “Ten” in its place. On motion by Mr. Stroud re- 
ferred to the Committee on Public Lands?’ 

An act supplementary to an’act organizing the inferior courts and 
defining the powers and jurisdiction of the same- Read a 2nd time and 
on motion by Mr. Jones? of Brazoria ordered to be engrossed 

An act uniting the offices of Second Auditor & Stock, Commissioner 
Read a 2nd time The Senate went into committee of the whole and 
the bill was read by Sections On motion by Mr. Jones of Austin the 
blank in the 4th Section was filled by 20,0008 on motion by Mr. Jones 


of A the 5th Section was stri[e|ken out. Those who voted in the affirm- 
ative being Messrs. Barnet Dunn Greer Jones of A. Moore Seguin & 
Stroud Seven. In the negative Messrs. Burton Everitt Kendrick & 
Lester Four. On motion by Mr. Moore the 8th Section was stri[c]ken 
out On motion by Mr. Jones of Austin the bills: was ordered to be 
engrossed for a 3rd reading 


An act to repeal an act authorizing the President to receive the services of 
40.000 volunteers. 

An act making certain appropriations, and other acts therein named, were, 
on their 2nd reading, referred to the Judiciary Committee. 

“It is “four days” in the Austin City Gazette, January 22, 1840. 

"The following paragraph is added in the Austin City Gazette, January 22, 
1840: 

On motion of Mr. Stroud, so amended as to make the provision apply to deputy 
surveyors. 

Kendrick in Austin City Gazette, January 22, 1840. 

“The bill has not been found. The debate appears in the Austin City Gazette, 
January 22, 1840: 

An act uniting the offices of 2nd Auditor and Stock Commissioner being on 
its 2nd reading, 

Mr. Jones, of A., moved to men the bill read by sections, and to fill the blank 
in Sec. 4th, ‘with ‘ “$20,000 each” both of which motions were adopted. 

Mr. Jones then moved to abolish the whole of Section five; when - 

Mr. Everitt said, the 2nd Auditor had informed him, that without an ad- 
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An act to reduce into one act all the laws relative to direct taxation 
Read a 2nd time & referred to Judiciary Committee 

A bill fixing the rate of interést and for other purposes Read a 2nd 
time and on motion by Mr. Moore referred to Committee on the Judi- 
ciary 


ditional or assistant clerk, he could not possibly transact the business of both 
offices. Mr. E. said he well knew the capacity and assiduity of Judge Evans, 
and his great willingness to render full service to the Government; that he was 
in favor of an equal distribution of labour in the different departments, arid 
would, therefore, rather the two offices should remain as they were, than amal- 
gamate them upon such conditions. Mr. Everitt proceeded by stating, that 
although gentlemen had insisted there was but little work in the office of Stock 
Commissioner, yet the constant transfers that were being made, kept the clerks 
constantly at' their desks; that the accounts of all civil officers, and officers of 
the navy, were compelled to undergo the supervision of the 2nd Auditor, as well 
as the vouchers and statements of their various proceedings while acting as 
agents of the Government, which, gentlemen would admit, was no ordinary task 
to be performed by one clerk. 

Mr. Jones, of Austin, said that the Government had constituted a Stock Com- 
missioner, and allowed him one assistant and chief clerk; but he had been told, 
that all the business could be done in less than half an hour per day: why, then, 
will gentlemen talk of hard times and retrenchment, and refuse to strike out 
this odious section? He had not made an arithmetical calculation to ascertain 
the precise difference between the cost of the two offices as they were, nor what 
it would be when united, yet he was so confident that no good effect would result 
from section 5th, that he felt bound to strike it out. 

Mr. Kendrick observed, that while the gentleman was up, he had made a 
calculation, and found that the 2nd Auditor’s and Stock Commissioner’s offices, 
if united, under one Auditor and two clerks. would amount to a curtailment - 
of $3,500, and not $5,000 as stated by the gentleman from Jasper. who had 
spoken on a former occasion; and that if an additional clerk should be allowed 
the 2nd Auditor, at a salary of twelve or fifteen hundred, or two thousand 
dollars, he thought it too small an amount to waste time, or squabble about. 

Mr. Dunn remarked, that he felt sorry at not being satisfied with the light 
which the gentleman from Jasper had thrown on the subject. Mr. President, 
said Mr. Dunn, I am certain that more business is done, in all the departments 
of the Government, during the session of Congress, than at any other period; 
and yet, sir, we see those officers, and their young clerks, strutting about town, 
and going to work at 10 or 11 o’clock, to quit at 12 or 1, and, perhaps, return 
at 3; and may, perhaps, remain in their offices till 4 o’clock. Let me ask, Mr. 
President, where do they get their pay? Is it not out of the poor, hard-working 
farmers? And allow me to enquire, sir, if the ploughman should labour no more 
in his crop than those officers do at their desks, what would be the consequence? 
But these things are not thought of, while the cry is more relief, more help, 
more money; and the Govurnment, | sic] and that portion of the community who 
uphold and defend it, are neglected and left to suffer in the distribution of legis- 
lative favors. i 

Mr. Jones of A., renewed his remarks by stating, that the question was, 
whether the 2nd Auditor and two clerks could transact the labor of both offices? 
or whether the Senate should allow him another clerk as an assistant? For his 
part, he should think any officer would rather be occupied half hour more per 
day, with an additional amount of pay, than continue as they now stand. But, 
said Mr. Jones, I shall vote against increasing the salary of the Auditors and 
clerks in this department; and it is on the ground, that I understand a bill 
has originated in the House of Rapresentatives [sic] to raise the pay of officers, 
which, if not the case, Į here pledge myself to bring-in a bill of general aug- 
mentation of the salary of every clerk, as well as the heads of Departments and 
Bureaus. And J do this, Mr. President, said Mr. Jones, because, between the 
extravagant prices for living and the depreciation in our currency, it is im- 
possible for them to subsist on their present pay; still I vote now to strike out 
to prevent confusion, and to settle the question in the shortest way. 

Mr. Moore would not detain the business of the Senate by any debate, but 
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A Joint resolution for the relief of L H Mabbit, Read a 2nd time & 
on motion by Mr. Moore indefinitely postponed*? 


he felt bound to say that he had too often seen the clerks, while in Houston, out 
in the streets for hours at a time; and that he well knew that it did not require 
more than one hour per day, during the year to perform their duties; he would 
therefore move to strike out the 5th section, which motion was adopted. 

Mr. Jones of Austin, moved to amend the 6th section, which provides an 
additional salary of $500 for the Auditor and Chief Clerk, by adding “and 
assistant”. 

Mr. Greer objected to the amendment, as he believed the bill would be brought 
in to increas[e t]he salaries of all the clerks. The gentleman from Jasper had 

[mutilated] the 2nd Auditor was willing to do the duties for his present 
. [mutilated] and we see, said he, both in the Senate and the House,.. . 
[mutilated] employed also in the Departments, and their . . . [mutilated]; 


under such circumstances, he should vote . . . [mutilated.] 

. . . [mutilated] opposed to striking out, and should take ... [mutilated] 
into which senators had fallen, of anti- . . . [mutilated] of the other House, 
believing it ne- ... [mutilated] tors, and not as members of the Rep-... 
[mutilated] was in favor of acting upon the bill . . . [mutilated] be done with 
it el[sew]here. 

... [mutilated] but upon ... [mutilated] [ind]Jividual, I... [mutilated] 


should . . . [mutilated] we give the officers and clerks no more than they can 
easily perform in a reasonable time, which I conclude, is the case, they have no 
right to demand higher wages. Such a demand is unjust, unpatriotic; and I, 
for one, will not be answerable for any such useless expenditures at a time like 
the present. when our resources are at the lowest stand. Indeed, I regard this 
as one of the worst examples that can possibly be set; and, although I would 
sustain, perhaps, a general bill of relief, with proper limitations, still I shall 
vote for striking out. 

The question was then taken on striking out, and the motion sustained. 

Messrs. Burton, Barnet, Dunn, Jones of Austin, Moore, Seguin and Stroud—7, 
voting in the affirmative. 

In the negative, Messrs. Everitt, Lester, Kendrick and Greer —4. 

Mr. Greer’s motion to abolish the last section of the bill was also sustained, 
as was the motion of Mr. Jones, of Austin, to engross for a third reading. 


The debate appears in the Austin City Gazette, January 22, 1840: 

Mr. Kendrick asked, on what campaign, and whether the report of the com- 
mittee stated that the horse was killed, or lost by negligence. 

Mr. Barnett replied, that the petition did not state whether killed or strayed; 
and, as no law allowed compensation for horses, unless killed; and as, by grant- 
ing relief in this case, Congress would throw open the door for an endless number 
of petitions hereafter; and, as it would also make soldiers and officers less careful 
of their horses while in the service of their country, the committee had reported 
unfavorably to the petition. z 

Mr. Dunn said the horse had been lost*the day previous to one of the battles 
with the Cherokees—Col. Mabbitt had petitioned pay for a horse lost while 
acting as aid to General Douglass, which was doubtless the fact; but no law 
existed whereby he could be paid; and, as Texas had adopted the regulations 
of the United States, the committee could not grant him relief. Pay Col. Mabbitt. 
said Mr. D., and thousands of others will come in under the same plea. Col. 
Moore and his men lost all their horses and baggage on an expedition against 
the Comanches, last winter, and had to pack in their wounded for more than an 
hundred miles; but they have not asked for pay. and probably never will, for 
they are too patriotic to do so. 

Mr. Moore said he would ask the honorable gentleman if there was any proof 
that the hor[s]e was killed? (Mr. Dunn said “none”.) Then he should move 
the indefinite postponement of the bill; for, grant aid or relief in this instance. 
said Mr. M., and Congress will be forever thronged with petitions, and our statute 
books crowded with nothing but relief laws. 

Mr. Burton thought it his duty, as he was present when the horse was lost, 
to state what he knew personally of the case. Col. Mabbitt was acting as aid 
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An act to locate a road from Washington to the Sabine river Read 
a 3rd time and passed 

Mr. Dunn moved that the President nominate an additional member 
to the committee on the Judiciary: & which motion was carried The 
President nominated Mr. Jones of Brazoria on motion by Mr. Jones of 
Austin Mr. Jones of Brazoria was made chairman of said committee 

A message from the House of Reps. asked concurrence of the Senate 
in a resolution to elect a public printer. On motion by Mr. Everitt the 
resolution was concurred in by the Senate. 

On motion by Mr. Everitt the Senate then adjourned until the usual 
hour tomorrow. 


Eripay 6th Decr. 1839. 


The its: met pursuant to adjournment Prayer by the Chaplain, 
The Vice president in the chair. A quorum present the Journals were 
read and approved 

The Committee on Post offices & Roads through their Chr. Mr. Lester, 
reported®* by recommending the passage of a Bill authorizing companies 
to make turnpike roads in any portion of the Republic 

The same committee reported®* an act supplemmentary to an act to 
amend the several laws regulating The Post office Dept. with amend- 
ments, which reports were read a ist time 

Mr. Burton of the Committee on Public Lands, reported*®* the act for 
the renewing of the security of County Surveyors with an additional 
Section which report was read a ist time 

Mr. Barnet introduced an act to incorporate the Trustees: of Union 
Academy in the County of Washington which was read a Ist time 

Mr. Moore introduced a resolution instructing the Secy of War to 
sub[m]it to the Senate a plan for the protection of the Northern & 
Western frontiers Read a ist time 

Mr. Lester introduced a Joint resolution abolishing the office of 
Translator Read Ist time 


to Gen. Douglass, in the late Cherokee war; his horse was grazing, and, being 
ordered very suddenly to march for the enemy’s camp, he had not time to eatch 
his horse, but was furnished with one by General D., since which time, the horse 
has not been seen. Mr. B. considered it a case where relief was due, and should 
be granted; and if ever allowed to any one, it should be to Col. Mabbitt. 

The Vice-President, who was also in the army at the time the horse was lost, 
coroborated the statement, and entertained a similar opinion with Mr. Burton, 
whereupon, Mr. Moore withdrew his motion. 

Mr. Greer said, he presumed there could be no doubt as to the horse having 
been lost while grazing, and just before the battle, as stated by the honorable 
gentlemen. It did not appear to be from negligence, but in the best service of 
his country; and he thought Col. Mabbitt entitled to full relief. 

Mr. Barnett amplified on his former objection to the petition, and 

Mr. Dunn became more insisting in his wish to evade an example so very 
ruinous to the country; particularly in these hard and scarce times, when Texas. 
the United States, and all Europe are embarrassed. 

‘A motion to lay on the table was then lost; when 

Mr. Moore said, upon reflection, he would retiew his motion to postpone indefi- 
nitely; and gave as a reason for so doing, that the horse might hereafter be 
found, and returned to Col. Mabbitt, before the next Congress—otherwise, he 
could then apply for relief, with better prospects of success; whereupon, 

The question to postpone indefinitely was decided in the affirmative. 


“The report has not been found. 


et 
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A message from the House of Reps. informed the Senate that the 
House had concurred in the passage of the two following bills, viz, 

An act granting an extension of time to certain office[r|s in Robert- 
son & Milam Counties. 

An act designating the returning officer of the Senatorial district of 
Milam and Robertson, with amendments 

Also asked concurrence of the Senate in an act to repeal the first pro- 
viso of the Ist section of an act approved June 5th 1837% which was 
read a 1st time. 

A message from the House informed the Senate that the House 
was ready to go into the election of a Public Printer and handed to the 
President the nominations made by the House of Reps. 


House or REPRESENTATIVES 
To the PRESIDENT OF THE SENATE 
DIR I have the honor to inform you that Messrs. Bonnell & Cruger 
and Saml. Whiting are nominated in the House of Representatives as 
candidates for the Public Printing. I have the Honor to be 
Your very Obdt. Servt. 
THos Wm Warp Chf. Clk. H. R. .Davip S. KAUFMAN 
Speaker of the House of Reps. 


The Secretary was instructed to inform the House of Reps. of the 
readiness of the Senate to go into said election and that the Senate had 
no additional nominations to make*® 

The Senate then went into Secret session.” The doors being reopened 

A message®® from the House of Reps. informed the Senate of the re- 
sult of the balloting in the House for Public Printer The Secy was in- 


“Laws of the Republic of Texas, ist Congress, 233-235; Gammel, Laws of 
Texas, I, 12938. 


Messages, Files, Fourth Congress. Addressed: Honl. David G Burnet 
President of Senate Endorsed: Message from House of Representatives rela- 
tive to Public Printer 6th Deer. 1839 


“The debate appears in the Austin City Gazette, January 29, 1840: 

At this moment Mr. Moore requested to be excused from voting on the question, 
stating that Mr. Cruger. one of the candidates, was his intimate friend, and he 
was interested in the vote about to be taken. 

Mr. Burton objected to excusing the gentleman from Harrisburg, unless he 
stated that he had a pecuniary interest to stake. 

To which Mr. Moore replied, that he could not say that he had a pecuniary 
interest at stake; he did not know what were the terms of copartnership between 
Messrs. Cruger and Bonnell, nor was he a partner with them; consequently, could 
not be legally entitled to any profits secured, nor answerable for any losses 
sustained by those gentlemen, in the contract which they might make as public 
printers, should they be elected; still, however, he felt bound by an interest more 
powerful than any of a pecuniary nature. Mr. Cruger had been, for more than 
eight years, his bosom friend, and almost constant companion.— They had, by 
turns, nursed and sustained each other in sickness, and cheered and defended 
each other amid privations and perils; in adversity and prosperity shared alike. 
They were connected by bonds of attachment more strong than those of fraternal 
love; and he would at any time, be willing to sacrifice his own interest to that 
of his friend Cruger. If, therefore, it would be wrong for him to vote if his 
own interest were at stake, it would still be more so for him to vote for his 
friend, whose prosperity he regarded as paramount to his own. 

“Winkler (ed.), Secret Journals of the Senate, 145. 


Messages, ete., Files, Fourth Congress. 
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structed to hand to the Speaker of the House of Reps. the result of the 
Senate 


House or REPRESENTATIVES 
Honle. D. G. Burnett, President of Senate 
Sır I have the honor to submit to you the Ballot. of the House of 
Representatives for Public Printer which is as follows— 


Messrs. Bonnell & Cruger Recd. 15 votes 


Mr Saml Whiting — Recd 21 votes 
And have the honor to be Your very obdt, Servt. 
Taos WM Warp Chf. Cik. H. R Davip S. KAUFMAN 


Speaker of the House of Representatives 


The President announced from the Chair that Samuel Whiting was 
duly elected Public Printer 

On motion by Mr. Everitt, the Committee on Public printing Was 
instructed in conjunction with the same committee of the House of 
Reps., to take the bonds of the public printer for the faithful perform- 
ance of his Contract 

The Secy was instructed to invite the co -operation of the Committee 
of the House of Reps. 

The Senate proceeded to the orders of the day 


[ORDERS OF THE DAY] 


An act to prevent defamatory publications and an act to prevent 
duelling both of which were read a 2nd time & refd. to the Judiciary 
Committee’? 


“The following additional paragraphs appear in the Austin City Gazette, Janu- 
ary 29, 1840: 

Mr. J ones, of Austin, remarked, that as all individuals are personally respon- 
sible for their acts, and also amenable to laws that already exist; and that as 
such an enactment as that contemplated by the bill would partake too strongly 
of the qualities of monarchial governments, he should go against it. He could 
not for a moment think of legislating upon what may or may not be published 
by the printers of this Republic, and should, therefore, move the indefinite post- 
ponement of the bill; the motion was, however, lost, and the bill referred to the 
appropriate committee. 

An act to prevent duelling, which had also been brought forward by Mr. Moore, 
being next in order: 

Mr. Jones, of Austin, again moved for an indefinite postponement; and urged, 
with great zeal, the utter impracticability of suppressing a custom so strongly 
justified by every chivalrous and independent sentiment, as not to be affected 
unless by publie opinion. 

Mr. Moore said, before the question was taken he would state, that he had 
found in the statute books of many of the most distinguished states of our 
northern Republic, laws to suppress duelling; and, said Mr. Moore, shall we 
despise an example so worthy of imitation ?— Shall we be deficient in every feeling 
of magnanimity? No! Mr. President, let it not be said that this Senate shall 
leave untried any means that will contribute towards the passage of such laws 
as will effectually abolish a custom so sanguinary— a custom so strongly tinc- 
tured with savage barbarism, as to fill every generous bosom with sentiments of 
horror and disgust. Mr. President, it becomes us, as the guardians of the rights 
and interests of the people, as the conservators of our national honor, to do 
every thing, strain every nerve, suffer much, and bear all, in order to elevate our 
‘country, and sustain a proper standard of social morality. Will gentlemen, by 
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A message from the House of Reps. informed the Senate that the 
House had appointed a Special Committee to confer with a similar Com- 
mittee of the Senate on the expedience of reconsidering the vote for 
public printer. Messrs. Burton & Barnet were elected said Committee 
on the Part of the Senate | 

On motion by Mr. Everitt the Senate then adjourned until 3 o’clock 
P. M. 

3-0 clock P. M. - 

The Senate met pursuant to adjt. a quorum present A message 
from the House of Reps. informed the Senate that the House had con- 
curred in the passage of the following hills. 

A Joint resolution authorizing James Izod to sign the Presidents 
name to the Prommissory Notes of the Govt. and that the House could 
not agree to the amendments of the Senate to the Joint resolution for 
the sale of the House and Lot in Houston formerly occupied by the 
President®® 

The Joint Committee to enquire into the expedience of reconsidering 
the vote for Public Printer reported that it was expedient to reconsider 
that vote and recommended that two houses hold an election for public ` 
printer at 4 past 3 o clock which report®' was read a ist time 

The Joint Com[mitt|ee by the Senate and House of Representatives 
to confer as to the propriety and expediency of reconsidering the vote 
given this morning for Public Printer have had a conference and beg 
leave to report that the two Committees are unanimously of opinion that 


rejecting this bill, which will be so salutary in its effects, show to the rest of the 
world that we wink at such monstrous deeds? Mr. President, I cannot think it. 
Sir, shall Texas, the youngest republic in the world, which has sprung forth 
into existence, like Minerva from the head of Jupiter, all clad in armor—-sir, 
shall she go back and, regardless of all circumstances, set an example so de- 
grading and so childish? Let it never be said that we are deficient in that moral 
courage which alone can sustain a nation; or that we are alike blind to our own 
characters and to the interests of prosperity. I regret most bitterly, that such 
a motion should have emanated from the honorable and very sagacious gentleman 
from Austin, from one for whose abilities and whose principles I entertained 
such high regard, and for whose acts and liberality of sentiments, I have watched 
with so much unmingled satisfaction. The gentleman is doubtless sincere in 
his opinion; yet I trust, if but for the sake of courtesy, he will certainly re- 
linquish his position. 

Mr. Jones replied, that he had given the subject much consideration; that he 
was no combatant, and deprecated the practice of duelling as much as any man, 
but that human wisdom had not, as yet, been able to devise a law sufficient in 
its operations to suppress duelling. He thought it evident that no legislative 
action ever had, and thought it probable that none ever could abolish a practice 
apparently so chivalrous and noble; and yet so decidedly savage and barbarous 
in its results. 

Mr. Jones said, another reason why he wished to postpone the bill was, that 
if a man refused to fight, he would, at once, be denounced a coward; and all 
know, said he, that cowards are universally execrated by public opinion; and, 
therefore, public sentiment alone can do that which the law has hitherto proved 
too weak to effect, yet I will, as a matter of courtesy, and as an accommodation 
to the gentleman, withdraw my motion; whereupon the bill was referred to the 
Judiciary Committee. 


“A certified copy of the joint resolution as passed, and not the original, is in 
the files of the Fourth Congress. 
"Committee Reports, Files, Fourth Congress. Endorsed: Report of Joint 


Committee on the expediency of reconsidering the vote as to the election of Public 
Printer Decr. 6th 1839 adopted Jno D, McLeod Secy 
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it is proper and expedient under all the circumstances to do so. and 
they further recommend that the two houses proceed to hold an Election 
for public Printer at 4 pas[t] 3 oclock this afternoon 6 Dec. 1839. 

G. W. BARNETT 

Wum. H. Jack 


On motion by Mr. Burton the rule was suspended and the rept. read 
a 2nd time On the question shall the report be adopted the votes in the 
affirmative were Messrs. Barnet, Burton, Dunn Kendrick Lester Seguin ` 
& Stroud, Seven In the negative Messrs. Everitt Greer Jones of Austin 
& Jones of Brazoria Four so the rept. was adopted. The Secy informed 
the House of its adoption’ ~——-- 


| 


"The debate appears in the Austin City Gazette, January 29, 1840: 

When the question on the adoption of the report was put, | 

Mr. Jones, of Austin, said he should object to the report being received by the 
Senate, because he conceived that the only question to be decided was, which of 
the candidates, Bonnell & Cruger, or Sam. Whiting, should be considered publie 
printer. Each of those candidates had agreed to do the printing at stated prices; 
and as they had all come fairly before the two Houses of Congress, and Sam. 
Whiting having been elected, he should adhere to the original vote. 

Mr. Everitt succeeded Mr. Jones by saying, Mr. President, this report is, to 
me, quite a novel one. Novel, sir, in the manner in which it was first brought 
up and acted upon; for, sir, I know of no law, nor any constitutional clause, 
that will warrant our present proceeding. In the second place, there is no 
example, nor is there any justice in the course about to be adopted by the 
Senate, nor that will justify a new action on this election. Congress has the 
right to re-consider a vote when any good and sufficient reason can be adduced, 
but not otherwise. But when there is nothing fraudulent nor deceptive, and 
when every thing has been conducted on fair and equitable grounds, Congress 
certainly has no right to nullify an election. I stand here in my place, Mr. 
President, said, Mr. E., and challenge any senator on this floor to point me to 
any unwarrantable conduct, any unfairness that has been adopted by Mr. Whit- 
ing, or his friends, to secure his election. Sir, it cannot be done, the tongue of 
reproach is silent; and yet, from interested motives, gentlemen would upset all 
that has been done, in order to advance the interest of other candidates. Then, 
since all has been fair and above board, let me ask—how can the two Houses of 
Congress deprive Sam. Whiting of rights with which they have vested him by 
their joint ballots, and guaranteed to him in the sacred Bill of rights? The 
two Houses have interchanged their votes, and the Speaker of one, and the 
President of the other have pronounced Sam. Whiting duly elected. But the 
next we hear, is a proposition by the friends of the vanquished party, for a 
new trial; and that based upon the plea, that the proposals of Bonnell & Cruger 
had not been presented; yet, admit they were net, what odds would it have made? 
—were any propositions demanded of the candidates by Congress? Certainly 
not sir. Then, I will demand, why this useless expenditure of time and money 
for partial purposes. 

It is urged that the proposals of Bonnell & Cruger, to do the printing for 30 
per cent. less than allowed Major Whiting by the last Congress, were not sub- 
mitted previous to the election. Sir, I wish to know if any gentleman on this 
floor believes they would have been voluntarily brought forward, had the vote 
resulted differently? As for myself, Mr: President. I care not a fig whether 
Bonnell & Cruger or Sam. Whiting is elected; yet, sir, I do know, that while 
the former are gentlemen of the highest respectability, and entitled to every 
consideration of respect, that much base calumniation and false detraction has 
been wantonly showered upon the innocent and devoted head of the latter. Sir, 
Mr. Whiting is envied for his prosperity; and often slandered and branded by 
men, at whose iniquities any honest man would blush. It has been even asserted, 
that Maj. Whiting has forsaken the present administration, and gone over to 
the support of General Houston; sir, this is perfectly irrelevant to the subject. 
We stand not here to elect a printer for General Houston, nor the President of 
the Republic, but to install into office a man who is to print the laws, &c., of 
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A message from the House of Reps. informed the Senate that the 
House had concurred in the passage of an act to incorporate the town 
of Beaumont and asked concurrence of the Senate of the same 

An act to be entitled an act for the protection of the revenue and for 
other purposes and in a Joint resolution requiring Edwin Waller Esqr. 
Agent for the City of Austin, to settle the report of the sale of lots in 
said city made in August last with the Secy of the Treasury and for 
other purposes 

A message from the House of Reps. informed the Senate that the 


the Government:—then away with this political chicanery, and let this matter 
rest upon its true merits. Mr. President, with this view of the subject, I must, 
I shall vote against the re-consideration, and cannot believe that senators will. 
trifle with their own dignity, nor infringe the rights of an individual by re- 
versing an act which they have performed with so much deliberation. 

Mr. Barnett succeeded Mr. Everitt, by asking—what rule of the Senate, under 
existing circumstances, could force Mr. Whiting into the stipulations and agree- 
ments proposed by Messrs. Bonnell & Cruger—proposals which, it was said, the 
Speaker of the House of Representatives had neglected or forgotten to submit 
to the consideration of the House previous to the election? Mr. B. said, he 
believed that the main object appeared to be, to get the printing executed at 
the rates proposed by Bonnell & Cruger, viz:—at 30 per cent. less than paid last 
year; and to bind the undertaker in bonds of sufficient amount to compel him 
to act honestly and promptly; but it is a singular mode of proceeding, to think 
of revoking the late election in order to effect this object. Something has been 
said about Mr. Whiting’s opposition to the President, said Mr. B., but the 
enemies of the Executive give themselves much unnecessary care on that point, 
for I can assure them, that his friends feel perfectly independent as to the 
political feelings of the individuals who are to do the printing of the Govern- 
ment, and do not depend on a contingency so vague and unimportant, to sustain 
the measures adopted by the present Administration. I am, however, perfectly 
willing to have the election again before Congress; and one of my strongest 
reasons is, that Mr. Whiting demanded and obtained 334 per cent. over and 
above his contract for doing the public printing for the last Congress; and also 
made an extra charge for printing the Army Regulations. This year he has 
been allowed 15 per cent. above his last year’s prices, on such documents as he 
may be called on to publish; and now, when he finds Congress not dependent 
on him alone, he comes in and offers to do the printing of the laws and journals 
of Congress at 10 per cent. less than Messrs. Bonnell & Cruger propose. Mr. 
President, if this is fair play I know not what would be called foul. For my 
part, I cannot sustain an individual who takes such a glaring and unpatriotic 
advantage of his depressed country,—Sir, these exorbitant demands were made 
by Mr. Whiting when he knew there was no competitor in the field; he has 
attempted to filch the last dollar from the coffers of the treasury; and I say 
away with him and his pretensions. Mr. President, by a re-consideration of this 
vote we shall save 333 per cent. advance on last year’s prices, the 30 per cent. 
less agreed on by Bonnell & Cruger. 15 per cent. allowed Mr. Whiting by the 
printing committee, and 10 per cent less than Bonnell & Cruger propose to 
contract for — making, in all. an actual saving on the amount for printing, of 
884 percent., a pretty considerable item these hard times, Mr. President, which 
ean be curtailed without infringing any contract, or any principle of equity. or 
justice. 

j Mr. Burton observed, that as one of the committee of Conference he felt bound 
to state, by way of explanation, some of the principle facts that had influenced 
the committee in coming to the conclusion as expressed in their report. Previous 
to the election said Mr. B., Messrs. Bonnell & Cruger presented to the Hon. 
Speaker of the House of Representatives, a paper containing a proposal to do 
the public printing for 30 per cent. less than charged last year by Major Whiting. 
—The Hon. Speaker, through some inadvertence, neglected to lay this document 
before the House; and, without the knowledge of its existence or its contents, 
the House went into the election, and elected Mr. Whiting. Seeing that great 
injustice had been done to those gentlemen, in justification of the intentions of 


THE SENATE JOURNAL 99 


House had adopted the rept. of the Joint Committee on the reconsidera- 
tion of the vote for Public Printer and was prepared to go into an elec- 
tion at 4 past 3 oclock 

A message from the House handed to the Prsnt. the nomination of 
the House for Public Printer The nominations of the Senate were 
transmitted to the House 

The doors were then closed?? the doors being reopened A message 
from the House transmitted to the Senate, the result of the balloting 
in the house for public printer®* The Secretary communicated the re- 
sult of the balloting in the Senate to the House 


HovusE oF REPRESENTATIVES 
Decr. 6th 1839 34 o clock P.M. 
To the Honle. the PRESIDENT OF THE SENATE 


Str I have the honor to inform you that the vote of the House for 
Public Printer stands thus— 


the Hon, Speaker, and as there was no possible mode by which Mr. Whiting could 
be compelled to enter into the terms proposed by others, the House concluded to 
reconsider the vote, and a committee was accordingly created.—The other facts 
being too well known to the Senate, Mr. B. said, he deemed it needless to relate 
them, Under these considerations, and taking all circumstances into view, the 
committee, in order to do justice to all, and to sustain the interest of the 
country, could not have done less than recommend a new election. He hoped the 
whole matter of discussion would be fully understood, and that the election would 
be conducted on those fair and equitable principles that would give full satis- 
faction to all. 

Mr. Everitt rejoined, and with great warmth opposed the injustice which, he 
said, was about to be done one individual, for the benefit of others. He insisted 
on retaining, in Mr. Whiting, the constitutional rights vested in him by the 
election for public printer, and declared his belief that the result of the vote 
could not be legally reversed, the rule to re-consider to the contrary notwith- 
standing. 

The report was then adopted— Messrs. Barnett, Burton, Dunn, Kendrick, 
Lester, Seguin and Stroud— 7, voting for; and’ 

Messrs: Everitt, Jones of Austin, Jones of Brazoria, and Stroud—4, against it. 

The Secretary was then ordered to inform the House of the above decision, 
after which a message containing the nominations of Messrs. Whiting, Bonnell & 
Cruger, and J. W. J. Niles, as candidates, was received from the House, and 
returned thereto, with the additional name of R. J. Wier, who was nominated 
by the Senate for Public Printer. 

With closed doors the Senate went into the election. 

When the doors were re-opened, a message from the House of Representatives 
was received, containing the ballot; which, being compared with the vote of the 
Senate, the Chair pronounced Messrs. Bonnell & Cruger duly elected Public 
Printers; and 

Messrs. Burton, Jones of Brazoria, and Kendrick, were appointed a joint com- 
mittee of Conference, to act with a similar committee from the House, with 
instructions to take the requisite bonds, to be given by Bonnell & Cruger as 
Publie Printers. 

The Senate then adjourned. 

Winkler (ed.), Secret Journals of the Senate, 145. 


"Messages, ete., Files, Fourth Congress. Endorsed: Result of the Ballotting 
of the Public Printer— H of R Jno D McLeod Sec of Senate 
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Messrs. Bonnell & Cruger Recd 20 votes 25 


Mr. S. Whiting A kOe 19 
_ Mr. Niles de FR a 
and have the honor to be your very Obdt Servt 
Tamos Wm Warp Chf. Clk. H. R. Davip S. KAUFMAN 


Speaker of the House of Rep 


The President announced from the chair that Messrs Cruger & Bon- 
nell were duly elected public printers?” 

On motion by Mr. Burton a special committee was appointed to take, 
in conjunction with a committee of the House bonds .of the Printers for 
the performance of their contract The President nominated Messrs 
Burton, Jones of Austin & Kendrick said committee 

The Senate then proceeded to the orders of the day 


[ORDERS OF THE DAY] 


An act legalizing’ certain surveys of the Deputy surveyor of Robertson 
county was read a 2nd time & referred to the Committee on Public 
Lands 

An act to make a portion of the old San Antonio road a public high- 
way was read a second time & refd. to the committee on Post Offices & 
Roads 

On motion by Mr. Kendrick the Senate adjourned until the usual 
hour tomorrow morning 10, o’clock. 

SATURDAY 7th Decr. 1839. 


The Senate met pursuant to adjournment Prayer by the Chaplain 
The Vice president in the chair A quorum being present the journals 
were read and approved 

Mr. Lester Chairman of the Committee on Post Offices & roads re- 
ported’ by the recommending the indefinite postponement of the, 

Joint resolution establishing a mail route therein named and to dis- 
continue certain other mail routes & of the act to create a new mail 
route from Washington to Franklin, and advising the passage of the 
Bill to establish a mail route from Shelton to Red River county to the 
County Seat in Fannin County which reports were read a ist time, 


The Committee on Postoffices & Roads to whom was referd. the Bill 
to establish a mail rout and for other purposes; have had the same under 
[consider]ation, and after a careful investigation of the subject, beg 
leave to report, by recommending to the Senate, for their consideration 
the passage of the Bill. as it came from the house of Representatives, 
without amendments. 

J. S. LESTER, Chair. Com. P. O. & Roads. 


See editorial on Public Printer in Austin City Gazette, January 22, 1840. 

“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Com. Post Offices & Roads, on the bill to establish-a mail route. read Ist. time. 
Tth Dec. 1839. read 2nd time 9 Dec. 1839 & passed Jno D McLeod Secy— 
(2) Report of the Com Post offices & Roads. on Joint Resolution establishing 
a certain mail route &c. read Ist. time. 7 Decr. 1839 laid on the table till 
tomorrow. 12 Dec 1839 read 2.time 13 Dec 1839 & rejected (3) Report of the 
Com. Post Offices & Roads. on the bill for a mail route from Washington to 
Franklin read Ist. time. 7 Decr. 1839° Jaid on the table till to-morrow 
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The Committee on Post offices & Roads to whom was refer’ed the bill 
to establish a mail rout from the City of Austin to the Town of Crocket, 
and to discontinue certain other mail routs, have carefully examind the 
subject, and on an Investigation of the same, are of opinion, that as the 
mail rout will extend through a country but thinly settled, a consider- 
able portion of which are uninhabited and at present, infested with 
hostile Indians; and we conceive that the expenses to be incur’d by the 
conveyance of said mail, will so far exceed the revenue arising from 
said rout, that it is altogether inexpedient to establish the same; and 
beg leave to report by recommending to the senate, the Indefinite post- 
ponement of the Bill— 

J. S. Luster Chair. Com. P. O. & Roads. 


The Committee on Post Offices & Roads to whom was referd. an Act 
to create a new mail rout from Washington to Franklin having had the 
same under consideration, & find that there is already a mail rout, ex- 
tending from Washington to Franklin, and, wishing- to curtail the ex- 
penditures of that department, consequently, they beg leave to report by 
recommending to the Senate, the Indifinite postponement of the Act.— 

J. S. Lester Chair P. O. & Roads. 


Mr. Stroud of the Committee on Enrolled & engrossed bills re- 
ported,’ That the committee had examined the Bill authorizing James 
Izod to sign the Presidents name to the Prommissory Notes of the 
Govt.” & found the same to be correctly enrolled, that they had pre- 
sented to His Excellency for approval on the 6th inst 


[B. Stroup, Chairman on part Senate] 
which report was received 


Mr. Moore introduced an act allowing interest®® on Prommissory Notes 
of the denomination of Five Hundred dollars which was read a 1st time 

Mr, Jones of Austin introduced an act to raise a revenue by. impost 
duties & 

An act supplementary to an act creating a Genl. Post Office both of 
which were read a Ist time 


ORDERS OF THE DAY 


Special report of the Secy of Treasury’®® was read 


SPECIAL REPORT &C. 


To The Hon. DAavip G. BURNET. 
President of the Senate :— 


based upon the best evidence in this Office, and furnished from ‘the 


Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
Enrolling & Engrossing Committee 7th Decr. by Mr. Stroud received 

SLaws of the Republic of Texas 4th Congress, 149; Gammel, Laws of Texas, 
II, 323. 


“10 per cent in Austin City Gazette, February 5, 1840. 


Special Report of the Secretary of the Treasury, November, 1839, n. d., 
Austin. This pamphlet is in the Masonic Library, Waco, Texas. 
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several Departments and accountings Bureaus; a synopsis of which 
follows: 
CURRENT EXPENSES. 


Civil oo ce ee renee n eee 276,520 
Civil Contingent ............. 06. ee eee 71,000 
Naval 2... 000. ee ce eee eee eee ece eee 550,786 
Military 20... 0... cc ce eee eee 559,533 
Mail Transportation ........... 0.00... 00 cee eee 40,000 


$1,497,839 00 
On account of previous liabilities. 
Military for 1838......... 02.0.0. 0 eee ee eee 148,632 
” 1839... eee ee eee eee 76,186 
Probable cost of removing the Shawnee Indians, a part 
of which has been paid but not charged to any appro- 


PYiation .... 2... ee ee ee eee teens 15,000 

Interest on Funded Debt...........0.. 0.00.0. cece 100,000 

Promissory Notes ......... 2.2... cece eee eee ee eee 110,000 
° 449,818 00 


$1,947,657 00 


There has been already advanced on account of the above estimates, 
the sum of 99,596 59-100 Dollars for the purchase of Naval Stores, and 
103,638 39-100 Dollars for Military Stores, which, though for the service 
of 1840, will appear charged in the disbursements of the present quarter, 
and consequently those amounts to be covered by future appropriations 
will be reduced to the following sums, viz: 


Military for 1840..7... 0.0.00. 0 2. ccc ene 455,894 61 
Naval ” Fee eee ee ee ee Lee eee ee eee eee 451,189 41 


At the termination of the present year, the unexpended balances of 
appropriations heretofore made, (with one exception,) will be small, 
and as the laws providing them are, in many instances, so expressed 
as to render it doubtful whether they can with propriety be used to meet 
the expenditures of future years, I would respectfully recommend that 
the appropriations for the ensuing year be passed without regard to them, 
and that those balances be closed, except for the payment of liabilities 
previously incurred of the character for which they were severally in- 
tended to provide. The estimate of Civil Contingent expenses, it is be- 
lieved, fall short of the amount of actual demands that will be made 
upon the Treasury for this purpose during the ensuing year.— As by the 
books of the Second Auditor, it appears that during the six last preced- 
ing months, the sum of twenty-four thousand seventy-five dollars and 
fifty-five cents has been audited for expenses of criminal prosecutions to 
pay the fees of Sheriffs District Attornies and Clerks of District Courts, 
which amount, instead of diminishing, will doubtless increase for the 
future. 

I would respectfully call attention to the laws now in force upon this 
subject. A reference to them will show that while the expenses of keep- 
ing prisoners in the several counties, and the costs of prosecution are 
paid out of the Treasury of the Republic, the fines and forfeitures re- 
sulting from conviction are retained by the counties in which the prose- 
cutions are instituted; and as there is no law requiring counties to pro- 
vide jails, such as voluntarily incur this expense by the erection of those 


THE SENATE JOURNAL 103 


buildings, are, nevertheless, compelled to bear an equal share of costs of 
guarding prisoners in the counties not similarly provided. To prevent 
this inequality, I would suggest the propriety of requiring that each 
county be subjected to the expense of keeping its prisoners, and that 
the fines and forfeitures be returned to the Treasury of the Republic, to 
form a fund towards defraying the expenses of the criminal prosecu- 
tions. J would also suggest the expediency of modifying the laws rela- 
tive to District Attornies’ fees, [who are now allowed compensation from 
the Treasury of the Republic, not only in successful but unsuccessful 
prosecutions, |* so as to entitle them to fees only in cases of conviction, 
and where they cannot be collected from the party. Under the present 
system, it is the interest of the District Attorney to crowd the criminal 
docket with indictments, and as his fees are collected at an earlier period 
when the case is decided against the Republic than- in its favor, he is 
virtually paid for relaxing the energy of the prosecution. 

The estimated receipts for the ensuing year, as derived from the in- 
ternal resources of the country, based upon the suggestions contained in 
the annual report from this Department, submitted to the Honorable 
Congress at the opening of their present session, are as follows: 


INFORM): GüstomS sree ee Oe pe be, DAR Se ah ee See "400,000 

> Direct taxes and land dues...................00.- 500,000 

? Sales of Calhoun and Austin..................... 400,000 
Amounting tO enero cheese caer eee a Rees oe eee ee $1,300,000 00 


Under the present laws, however, owing to their great defects in pre- 
scribing the manner of assessing and collecting the direct tax, and the 
inability of this Department to compel the receivers of public monies to 
pay them into the Treasury, it is believed that not one-fourth of that 
sum would be realized to the Government. 

In addition to the above, a further sum may be derived from the un- 
sold and forfeited lots on Galveston Island, a sale of which, I would 
respectfully recommend. The number of those lots is 1419, the receipts 
from which at $200 per lot, would amount to $283,800. One half of 
this sum, if the lots were soon disposed of upon the usual terms, would 
be collected during the ensuing year,— thus realizing the sum of $141,900, 
which added to the above amount, $1,300,000, gives, $1,441,900, as the 
estimated internal resources of the country for the year 1840, it being 
but $55,939 less than the current expenditures for the same period. 

All of which is respectfully submitted. 


J. H. STARR, Sec’ry of Treasury. 


CIVIL CONTINGENT EXPENSES 


Translating and printing the laws of Texas in the 
Spanish language <5: cess eh Ries ee maadtus eee 15,000? 
Sheriffs’ fees—keeping prisoners, &c................. 15,000 


*The brackets throughout are in the printed pamphlet. 

"The following appears in the Austin City Gazette, Febr uary 5, 1840: 

Mr. Seguin, the gentleman from Bexar, said 

Sr. PRESIDENTE: Con permiso del Hon. Senado tomo la libertad de hacer unas 
observaciones relativas al Presupuresto [sic] del Hon. Secretari[a] de la Teso- 
reria, procedente de la oficina del Segundo Auditor. 
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District Attornies’ and District Clerks’ fees........... 15,000 
Assessors of taxes............. Pre ere ee eel 8,000 
Survey of land sèřip.a es ee ce wise ae eee nde kien ani 5,000 
Running county Imes. .s22.4.6is2. 20509 280uoetesesd 5,000 
Making county maps........... 00.00. cece eee eee eens 8,000 
Total mower egyr doira os anne hes ees $ 71,000 00 
[Signed] Muserove Evans, Second Auditor. 


Report of Funds required by the following Dusbursing Bureaus:— 
Paymaster-General. 


For the payment of the militia under Gen. Rusk...... 33,049 
For the payment of Rangers in Red River County..... 15,643 
For the payment of the Militia under Gen. Dyer...... 49,940 


For the payment of expelling the Cherokees, (1839,).. 21,000 


SENoR: Deseo saber, sobre que datos ha fundado el Segundo Auditor, el Pre- 
supuesto de los gastos de la traduccion é impression de las leyes, que han de 
decretarse por el actual Congreso, ála cantidad de 15,000 pesos:— Desio [Deseo], 
Sr. President, saber cual es el costo de la traduccion de las leyes, espedidas por 
los anteriores cuerpos legislativos de Texas, leyes que en virtud de las existontes 
[sic] sobre esta materia, debran haver sido traducidas impresas asi mismo, que 
existen. Mis’ Constituyentes, [sic] hasta ahora, no han visto ni una sola ley 
traducida é impresa, ni tampoco sabemos para cuando las hemos de recibir. Sr. 
Presidente, los mas caros derechos de mis Constitutionyenses [sic] como Mexico- 
Texanos esta garantizados por la Constitucion ylas Leyes de la Republic de 
Texas; y al tiempo de haver formado el pacto social los Mexicanos con los 
Texanos se les han garantizados sus derechos, âsi mismo han ellos con- 
traido ciertas obligationes legales, de todo lo que ignoran, 4 consecuencia de la 
falta del conocimiento del idioma en que la Constitucion ylas leyes del pais están 
escribos. Los Mexico-Texanos han sido entre los primeros, que han sacrificado, 
cuanto tenian, en la gloriosa Revolution, y los disastres de la guerra, han pesado 
gravamente sobre ellos, para logra los Beneficios, los cuales, parece están desti- 
nados, á ser los ultimos para gozarlos, y como Representante del Distrito de 
Bexar, nunca cesare elevar mi voz para su consecusion; pero para no ocupar por 
esta vez 4 este Hon. Cuerpo, concluyo con esta ligera observacion, reservando 
para otra ocasion, entra en sus pormenores. 


[Translation] 


Mr. PRESIDENT: With the permission of the honorable Senate, I beg leave to 
make a few remarks in regard to the last estimate of the honorable Secretary of 
the Treasury, originated in the Second Auditor’s office. I wish, sir, to know upon 
what data the Second Auditor founded his estimate of the cost of translating and 
printing the Laws to be enacted by the present Congress, to the amount of 
515,000. I wish to know, Mr. Presidente, what the cost of translating the laws, 
encacted [sic] by the former Legislative bodies of Texas is, laws which in virtue 
of the existing laws upon that subject, ought to have been translated, and 
printed; also, what laws have been translated, and where do they exist? My 
constituents have, as yet, not seen a single law translated and printed; neither 
do we know when we shall receive them: Mr. Presidente, the dearest rights of 
my constituents as Mexico-Texians are guaranteed by the Constitution and the 
Laws of the Republic of Texas; and at the formation of the social compact 
between the Mexicans and the Texians, they had rights guaranteed to them: 
they also contracted certain legal obligations— of all of which they are ignorant, 
and in consequence of the ignorance of their language in which the Laws and 
the Constitution of the land are written. The Mexico-Texians were among the 
first who sacrificed their all in our glorious Revolution, and the disasters of war 
weighed heavy upon them, to achieve those blessings which, it appears, are des- 
tined to be the last to enjoy, and as a representative from Bexar, I never shall 
cease to raise my voice in effecting this object. But, in order not to detain this 
honorable body, at this time, any longer, I will conclude these cursory remarks, 
leaving my detailed observations upon the subject to a more proper occasion. 
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For the payment of Rangers for services on the frontier 55,186 


For the payment of regular army this year, (1840,).... 306,649 


Quarter-master and Comm’ry Gen’ls. 
For the payment of an amount still due of Gen. Rusk’s 
CaMmpaien:. ¢.6. 2250 evant heard EENE E EE ane oes 50,000 


Quarter-master General. 
Amount of Funds required this year 


Commissary-General of Subsistence. 


Amount of Funds, required this year................. 148,108 52 

Total eect cate GN a wt ata ay Aen ER Sia te as wera 
RECAPITULATION. 
Pay-master General. 

Amount of Funds required for 1838.................. 98,632 

Amount of Funds required for 1839.................. 76,186 

Amount of Funds required for 1840.................. 306,649 

Quarter-master é Com’y Gen’'ls. 
Amount of Funds required for 1838.................. 50,000 
Quarter-master General. 

Amount of Funds required for 1840.................. 102,275 75 
Commissary General. 

Amount of Funds required for 1840.................. 148,108 52 

Surgeon General. 
Amount of Funds required for 1840.................. 2,500 


War Department. 
[Signed ] 


er au... 102,275 75 
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$481.467 00 


$ 50,000 00 


$102,275 75 


$148,108 52 


781,851 27 
| 


481,467 00 
50,000 00 


102,275 75 
148,108 00 


2,500 00 


$ 784,351 27 


A. SIDNEY JOHNSTON. 


ESTIMATE OF THE EXPENSES FOR THE NAVY ONE YEAR. 


No.1. For the payment of Officers, Seamen and Mar- 


INEP oee e me hae ees ae aioe estes 252,628 
oe, “Ses Provisions ea tec gh, Sd whe eeyursnaee a A oe 78,177 
” 3. ” Clothes and equipments for Mariners....... 8,513 
* 4, ” the purchase of Clothing, &............. 55,841 


No.5. For Ordnance stores ................-00005 ... 26,141 
” 6. ” Stores in the Master’s, Boatswain’s, Gun- 

ner’s, Carpenter’s and Sailmaker’s depart- 

Ment chee tive want ehh eerie rae ae ane Sond 2 ae 65,000 


$415,159 00 
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No. 7. 


No. 8. 
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For the expenses of vessels in’ Commission and 
the Navy Yard, including surgical instru- 
ments and medicines, pilotage, freight of 
stores, provisions and clothing, fuel, can- 
dles and stationery............-.......--. 

For building a naval store and blacksmith shop 
at the Navy Yardi.cs cent aoevs faeces. 


The amount of No. 4 for clothes and mariners to be de- 
ducted, as the men are charged with them as drawn 


out by them 


ot ey 


65,000 
8,000 


164,141 00 


etn, 


$559,300 00 


8,513 00 
$550,787 00 


Estimate of the expenses of the several Civil Departments of the Government, 
for the year 1840, supposing the currency in which they are paid will be 
at par, to the amount necessary for purchase in the United States. 


President’s salary 
Private Secretary 


EXECUTIVE. 


a ’ 


Ce ee ee 


Stationery, fuel and lights.....................-..-. 


Salary of the Pecretary . <i. 26.4 ceca catawse tinea 


Chief Clerk 
Other Clerks 


ee eo eswolss‘n‘loe‘l e ‘Gl‘’lo‘y ‘llnl’ M‘ 


ees. i i | 


Stationery, fuel, lights, &c.......................... 


Printing 


Orr ey 


Foreign Ministers, Agents, and their Secretaries....... 
Superintendents of Officers and three porters......... 


CONGRESS. 


Pay of 38 Members 120 days, at five dollars per day... 
Pay of Speaker 120 days at seven dollars per day..... 


“Pay of Clerks 
” Sergeant-at-arms 120 days, at five dollars per 


ktd 


day 


eesse teve soseste ed 


es.. s sss aM’ ‘lll’ U‘ 


Pay of Reporter 120 days, at eight dollars per day..... 
Pay of Door-keeper 120 days at five dollars per day.. 
Pay of Chaplain 120 days, at five dollars per day...... 
Pay of Interpreter of Spanish 120 days, at five dollars 


per day 
of Printing...... E TE aaa aca Ala E ten te alae E 
Contingent expenses 


Pay 


a ee a ) 


ee G 


SENATE. 


Pay of 14 Members 120 days, at five dollars per day... 
Pay of President 120 days, at.seven dollars per day.... 


Pay of Clerks 
” permanent Clerks 


23 


sasas eS 


sas. ose csse aeaseoen dopul oel’oel’lll ‘d’ 


22,800 
840 


$12,800 00 


9,400 00 


71,000 00 
$80,400 00 


$35,000 00 
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2 >» Sergeant-at-arms 120 days at five dollars per 
6 Ea 600 
Pay of Reporter 120 days, at eight dollars per day.. 960 
- $15,150 00 
Pay of Chaplain 120 days, at five dollars per day...... 600 
Pay of Door-keeper 120 days at five dollars per day.. 600 
Pay of Printing ...... 00.0... cece eee eee ee eee 2,000 
Contingent expenses ....... 0... 0c eee eee eee ee eens 2,000 
Pay of Interpreter of Spanish 120 days, at five dollars 
per day 2.0... cece ee eee eee 600 
5,800 00 
$20,950 00 
JUDICIARY 
Chief Justice .............0..0000-. eee ee eee eee . 5,000 
Five District Judges at $3000............. eee eee eee 15,000 : ~ 
| $20,000 00 
ATTORNEY-GENERAL. 
Salary ... 2. ec ce eee eee eee eee ..-. 3,000 
Stationery, fuel and lights...................0...... 500 
$3,500 00 
TREASURY DEPARTMENT. 
Salary of the Secretary............. Tee eee ee ee eee 3,000 
Chief Clerk .......... 0.0... eee eee eee re 1,500 
Book-keeper 2... 2... 2. cece eee eee tee eens 1,500 
Revenue Clerk ..................0.00% Dee eee ee eee ee 1,500 
Two assistant Clerks .......... 0.2.00. e eee ees 2,400 
Books and Stationery ........... 0... eee eee en -n 500 
Contingent expenses ....... 6... eee ee eee 300 
_ $11,200 00 
TREASURER'S OFFICE 
Salary of Treasurer .......... asana e eee cee ee ees 2,500 
Two Clerks 2.0... 0... ccc cee eee ne eee 3,000 
Books and Stationery ............-.-.3.0--5 Lene e eee 500 
Office furniture ......... 0... cece eee eee eee 100 
$6,100 00 
FIRST AUDITOR’S OFFICE 
Salaries 2.0... ee tee eet eee ee 6,400 
Stationery . 0... ee ee ete ees 393 
Lights 2... cc eee et ee nee eens 96 
Buel oo eee tenet eee 90 
Contingent 1.0.0.0... cece ee eee eee eee ~ 100 
$7,079 00 
SECOND AUDITOR’S OFFICE. 
Salary of Second Auditor................. 00 ce ccs 2,500 
Chief Clerk 2.00... ec ee eee tee, 1,500 
Assistant Clerk 1.0.0.0... 0.0 cc cece cee ee ees 1,200 
Printing, blanks, stationery, fuel, candles, furniture, &e. 1,000 7 
$6,200 00 
. COMPTROLLER’S OFFICE. . 
Salary of Comptroller .......0...... 0.0000 eee ~eca 8,000 
Chief Clerk 1.0... 0... 0c ccc eee eee eee 1,500 
Assistant Clerk 2... 0... ccc ee ee eee eens 1,200 
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Books and Stationery .......... 00... 800 
Offce furnitüre gees ere es we ea AER 300 


STOCK COMMISSIONER’S OFFICE. 


Salary of Stock Commissioner..................-..-.. 1,500 
Chief Clerk <64.nanere tans ae dara Pee tines wee eens 1,500 
Book-këepër 2s Sete eis ane Sie Lane A eee rece eed ae 1,500 
Stationery, blanks, furniture, &.........-.....-..0.., 1,000 


NAVY DEPARTMENT. 


Salary of the Secretary «cet. 6 se scenetie Ve Tee Stes 3,500 

Chief Clerk 2.24502 ues: Sua See cee wesw a Cees tee 1,500 

Three ‘assistant Clerks 0.0.4 ences 3a Vee hee eee mn Ss 3,600 

Contingent 2.354.045 se coe hee tess re ee 1,400 
VICE-PRESIDENT. 

Salary ihe ahah whe Sil ee ee Uae tin ala ie ais eight 


War Department proper ............. 002 cee e eee eee 12,090 
Ordnance Department 22.5554 siete es scae Si ates edie ee 3,090 
Quarter master-General ............... oe ee eae 3,470 - 
Commissary <2 tno dye cas catia viet ot eer EE Gs fons tens 3,720 
Adjutant ecese tsp e Aaa Eres e Ara ou Boa ee gh wie hemes 2,985 
Pay master rosenen uncas cake ee a ed Pae EREE ode . 2,236 
SUTTON. chee eet eee we ee DOE ear eo aes beans 500 


GENERAL LAND OFFICE. 


Salary of Commissioner ..3.06.4:/s0 ies ete ies 3,000 
oe I Translator. 220 bl tu 4 Re wth Adee evel dere Shs 2,000 
Chief Clerk vi ier cece Gocco ow leg died, gt cc 2 Gate ot, Ba wis ata 1,600 
Two assistant Clerks occ.cin oe Gans y sie betes vee 3,000 
44 a 2. ” ER Te sae £6 cena mew Bela 2,400 
Clerk to Translator .n5.8sk6 ese ecrit ie eee ot ewe eas 1,500 
Contingent expenses «466 .cou Subse ss bees tas Rennes 500 


POST OFFICE DEPARTMENT. 


$6,800 00 


$5,500 00 


$10,000 00 


3,090 00 


$28,091 00 


$14,000 00 


Salary of Postmaster-General ..................020.. 2,000 
Ciiel Clerk rones enne Sec eS Cheese e E e Mees 1,500 
Assistant Clerk 26.04.0458 ucek wea uaa ees edo e ek 1,200 
Contingent expenses, including a set of books, station- 
CPV, Ce eoret den ie e DEE ee Eee re 1,200 
$5,900 00 
Tola -anoi oduvcach ban ait aietomed bie owns Se $276,520 00 
[Signed] N. Amory. 


Chief CVk Department State. 


& on motion by Mr. Moore referred to Committee on Finance. On motion 
by Mr. Jones of Ba. Ordered that 500 copies of the report be printed. 


THE SENATE JOURNAL 109 


On motion by Mr. Dunn the Committee on Printing was authorized to 
have them printed anywhere that it could be done quickest? 

The Senate withdrew its amendments to Joint resolution for the sale 
of the House & lot in Houston formerly occupied by the President, 
which amendments the House of Representatives had not been able to 
concur in 

The amendment of the House of Representatives to the act. granting 
an extension of time to certain officers of Milam & Robertson Counties 
was not concurred in by the Senate* 

An act for the protection of the revenue & for other purposes and a 
Joint resolution requiring Edwin Waller Govt. Agent for the City of 
Austin to settle his reports for the sale of lots in said city with the secy 
of the Treasury & for other purposes, both of which were read a 1st 
time® 

A Message from the Howse of Reps. informed the Senate that Messrs.. 
Muse, Van Ness & Gant were appointed a committee, to confer with a 
similar committee on the part of the Senate, on the propriety of receiv- 
ing propositions for the printing the laws & Journals of the two houses 
of Congress also on the propriety of going into an election of Public 
Printer. The President appointed Messrs. Everitt & Burton the Com- 
mittee on the part of the Senate 


The debate appears in the Austin City Gazette, February 5, 1840: 

Mr. Dunn wished to know if the gentleman would give any assurances that 
they would be printed before the expiration of the session. If none were given, 
he felt himself bound to vote against the motion. - 

Mr. Jones of B. said he could give no guarantee,—he could not tell when it 
could be done here, in Washington, or in Houston, but he assured the gentlemam 
it would soon be done, if sent to Brazoria. 

Mr. Dunn moved that the committee contract to have the bill printed forthwith. 

Mr. Burton stated his objection, as he had, as a member of the printing com- 
mittee, made a special contract with Mr. Whiting for printing the proceedings: 
of Congress. 

Mr. Greer wanted to know, if he as chairman of the Printing Committee, was 
expected, in order to contract immediately, to take his horse and ride about in 
pursuit of printing offices? If he was to go formally around to Washington, 
Brazoria, Galveston, Houston and San Augustine,—or, was he to write by mail, 
or send a committee? To which 

Mr. Moore replied, that Mr. Whiting had told him, that he expected suck 
materials daily, as would enable him to bring forward all the public documents 
at an early period; and then 

Mr. Dunn withdrew his motion. 


‘The debate appears in the Austin City Gazette, February 5, 1840: 

The amendment of the H. R. to the act granting an extension of time to certain 
officers of Milam and Robertson counties being under consideration, 

Mr. Stroud said he would like to take the sense of the house upon the sub- 
ject of compelling the citizens of Milam and Robertson counties to pay a tax 
on land certificates. 

Mr. Moore objected to a concurrence on the part of the Senate, as there would 
be no way of collecting any such tax. 

Mr. Jones of A., moved to lay the bill on the table till July next. 

Mr. Moore said ‘he would prefer an indefinite postponement. 

Mr. Stroud thought through courtesy, at least, the bill should lie on the table. 

Mr. Dunn would prefer doing something decisive in the matter. 

Whereupon Mr. Jones of A.. moved to “take the question, whether the Senate 
would adopt the amendment of the House. The amendment was rejected. 


“and referred to Judiciary Committee” in Austin City Gazette, February 5, 
1840. 
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On motion by Mr. Everitt the Committee on Printing was instructed 
to suspend its action on the contract made yesterday with Messrs. Bon- 
nell & Cruger until the above committee report 

Mr. Stroud Chr. of the committee on Enrolling & Engrossing re- 
ported the following bills to be correctly engrossed 

An act forbidding traffic with negro slaves and slaves to bear arms 
except under certain restrictions which act was read a 3d time On 
motion by Mr. Greer amended by striking out the 3rd Section & the 
words “and slaves to bear arms” from the Caption & passed 

An act supplementary to act organizing the Inferior Courts & defin- 
ing the power & Jurisdiction of.the same which act was read a 8rd time 
and on motion by Mr. Jones of Ba. recommitted to Judiciary Committee 

An act uniting the 2nd Auditor & Stock Commissioner which act was 
read a 3rd time & on motion by Mr. Jones of Austin recommitted to the 
Committee on Finance’? and an act repealing part of the several acts for 
the permanent location of the Seat of Govt. which act was read a 3rd 
time Mr. Moore moved that it be laid on the table, which. motion was 
carried’ 


“The report has not been found. 


‘This reads as follows in the Austin City Gazette, February 5, 1840: 

An act uniting the offices of Second Auditor and Stock Commissioner was read 
third time. when the subject was debated by Messrs. Moore, Dunn and Jones 
of A., and then, 

On motion of Mr. Jones of B., the bill was re-committed to the Finance C'om- 
mittee; and 


‘The debate appears in the Austin City Gazette, February 5, 1840: 

An act repealing part of the several acts for the permanent location of the Seat 
of Government; which was read third time; when 

Mr. Moore stated, that as a bill was in the House which requires the Agent 
to settle his accounts in thirty days, he moved to let the bill before the Senate 
lie on the table. : 

Mr. Jonee [sic] of A., said his object for introducing the bill, was to abolish 
the office of Government Agent altogether, and make his duties devolve on the 
Secretary of the Treasury, who could contract for a Surveyor and Auctioneer 
-n as good, or better terms; and would like a settlement of the present accounts 
of the Agent before he is allowed to go further. 

Mr. Jones of B., prefered the bill’s lying on the table. The duties of the Agent 
were not yet complete, although he had shown great activity and efficiency, and 
deserved the commendations of Congress and the country, for his extraordinary 
efforts in superintending the erecting of the public buildings, and for other extra 
work. Again, said Mr. J., the present Agent has given every satisfaction, and 
the Secretary of the Treasury has other things to do, besides remaining absent 
to lay off and sell lots; he therefore hoped the bill would go to the table. 

Mr. Barnett thought with the gentleman from Austin, that the Secretary of 
the Treasury was the proper person to contract for the sale of the public property 
under consideration, and trusted that he would be instructed to give only a 
‘certain per cent, . 

Mr. Moore said his honorable friend from Austin much less discriminating 
than usual in thinking that the Agent would be released. He, sir, is held fast 
to the Government by his bond; and even after the thirty days shall have expired, 
those bonds will still be good to the Republic for any amount that may be de- 
ficient, of which, however, he did not believe there was the least danger; when 

Mr. Dunn closed the discussion by saying, he could see no reason for retaining 
the Agent, as his dismissal did not release him and his securities; and as every 
dollar of the public revenue should be preserved and retained for greater neces- 
sities, he hoped the law would be repealed. . ; 

The question was then called, and the vote to lie on the table decided in the 
affirmative, 
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The following message? was received from the President viz 


EXECUTIVE CHAMBER “Yth Decr. 1839 
GENTN. OF THE SENATE & OF THE HOUSE OF REPS. 


I feel constrained by a sense of Justice towards a meritorious indi- 
vidual to invite your attention to the peculiar circumstances of his case 

During the past summer several efforts’? were made to procure a 
suitable person as commissioner to run & mark the boundary betweer 
Texas & the United States Believing that some Gentn. from the sec- 
tion of the Republic adjacent to the line, would be best adapted to 
superintend the running of it, I tendered the appointment to two citi- 
zens of Red River county alternately to the one in the event, that the 
one should decline it. The residence of both was remote and the time 
designated in the convention between the two Govts. for the meeting of 
the respective commissioners in the City of New Orleans'was near at 
hand that I was apprehensive a failure to comply with this stipulation 
of the convention might result to. Texas The cohsequences of such a 
failure would have been highly pernicious to us, and inconvenient to our 
neighbour Republic 

To prevent the possibility of a failure which would probably have de- 
ferred the running of the line for a long period I despatched Lt.'Col. 
P B Dexter to New Orleans with a contingent commission providing 
that should neither of the gentlemen previously appointed appear at the 
prescribed time he should act in full as the commissioner of Texas. 
Col Dexter did promptly repair to New Orleans, and in time to fullfill 
the condition of the Treaty. He met the Commissioner on the part of 
the United States and the Joint Commission was formally organized. 
The necessary provisions & camp equipage were procured, and as early 
as the duties of his mission would admit, he returned to Texas 

In the mean time, Mr. Sample one of the Gentn. to whom a commis- 
sion had been sent, came to the late Seat of Govt. and in pursuance of 
the original arrangement was ordered to the mouth of Nabine River and 
to assume, the duties of his office This necessarily superceded the ap- 
pointment of Col Dexter 

It is apparent that Col Dexter during his brief term of service has 
been obliged to incur some extraordinary personal expences, and such as 
are entirely disproportioned to the amount that can be rendered him 
under the law relating to his case 

I therefore take pleasure in recommending to the honorable Congress 
that a law be passed for his special relief & benefit 

MIRABEAU B. Lamar 


The Senate then went into secret session"! 
The doors being reopened on motion by Mr. Burton?? the Senate then 
adjourned till 3 o clock P. M: 


"In the official Journal; also in Messages. ete., Files, Fourth Congress, where 
it is endorsed: Presidents Communication On P. B. Dexter who was appointed 
by Presd. to run the boundary line Dec 7, 1839—Referred to the Com—on Fi- 
nance— 

See Senate Journal, November 12, 1839, notes 18 and 20. 

"Winkler (ed.), Secret Journals of the Senate, 146. 

“Everitt in the Austin City Gazette, February 5, 1840. 
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3 o clock P. M. 


The Senate met pursuant to adjournment there not being a quorum 
present, on motion by Mr. Anson Jones the Senate adjourned until 
Monday morng. 10 o clock 

Monpay 9th Decr. 1839 


The Senate met pursuant to adjournment Prayer by the Revd. Mr. 
Richardson The Vice President in the chair A quorum being present 
the Journals were read and approved. ~ 

The Joint Committee, appointed to take into consideration the pro- 
priety of receiving proposals for printing the laws and Journals of the 
present session of congress reported** that it was inexpedient to declare 
all void the proceedings of the two Houses on that point and to give 
power to the Secy of State to receive proposals & to contract for said 
printing Read a ist time On motion by Mr. Everitt rules suspended 
report read a 2nd time & rejected**: Those who voted for its adoption 


*The report has not been found. 


“Following additional paragraph and debate on election of public printer is 
in the Austin City Gazette, February 12, 1840: 

Mr. Stroud as chairman of Engrossed and Enrolled Bills, reported the bill 
prohibiting trafic with slaves to be correctly engrossed: Mr. Kendrick in the 
chair. 

Mr. Everitt, of the Joint Special committee, to whom was referred the re- 
consideration of the election for Public Printer, reported, that the committee 
was of opinion, that inasmuch as there existed considerable dissatisfaction and 
excitement, and as both parties had been alternately chosen, the whole proceed- 
ings should be considered null and void, and that the Secretary of State be 
authorized to receive proposals and to contract for the publie printing; and 
when a motion was made to adopt said report, after its first reading, 

Mr. Everitt moved to suspend the rule. that the bill might pass to its second 
reading. 

Mr. Moore remarked, that the gentleman was in error. as the previous question 
to adopt was first in order. 

Mr. Jones of A. observed that he had discovered the ingenuity of the gentleman 
from Harris and Washington, and he thought them egregiously anxious to receive 
the proposition taken by Congress-—— The election had, in the first instance, been 
properly and regularly conducted— afterwards re-considered, to bring forward 
proposals that could not properly influence the conduct of members who had once 
voted. The question as it now stands, said Mr. J., amounts to perfect gambling. 
of one and one; and now we are called upon by the committee to say who is to 
have the best two out of three. Yes, Mr. President, we have reduced the election 
of public printer to a regular game of three up, and the players stand at rub 
and rub: under such circumstances, although he opposed the re-consideration at 
first, upon just and equitable principles, yet he would vote to rub out and begin 
again, by putting the contracting for and supervision of the printing into the 
hands of the Secretary of State. 

Mr. Moore said Mr. President, I can see not the least difficulty in the matter; 
we have the same reason now, that we at first had, to re-consider; the time of 
limitation had not yet expired, and the gentleman is greatly in error if he 
suspects me of an inclination to avoid a full review and proper adjustment of 
a subject which has always called forth too much discussion. 

Mr. Kendrick remarked, that it was evident that Congress should make some 
arrangement for the better management of public printing, and stated to the 
Senate, that the cost of printing the Laws and Journals last year, in the Cas- 
tilian language, cost the Government $15,000. He said he should like to know 
how many copies had been issued, and very much doubted whether any member 
on the floor had ever seen one; as to himself, he had not; therefore, he insisted 
on putting a business of so much importance into the hands of the Secretary of 
State, or of some one else who would attend to the public interest. | 

Mr. Barnett succeeded the gentleman from Matagorda. He said he did not 
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were Meéssrs. Everitt Greer Jones of Austin’ Kendrick & Stroud Five 
Those who voted for the rejection were Messrs Burton Barnet Dunn 
Jones of Ba. Lester Moore & Seguin Seven 


like so much shuffling in the ranks; that the proposals, of Bonnell & Cruger to 
print for 30 per cent. less than allowed last year, had, in the first instance, not 
been known to the House; that the election had been precipitately gone into and 
hastened through, and that in consideration of the time and investigation which 
had been allowed and when it is taken into consideration, that the proposals 
of all parties were fully submitted, he thought gentlemen would admit that the 
affair had assumed quite a different position, and that no further election was 
necessary to give to the Hon. Secretary of State supervision of our printing. 

Mr. Burton next rose and said, Mr. President, I shall in this case, vote without 
regard to rules, intending to be governed entirely by common practice and com- 
mon sense. [Here Mr. B. recounted the proceedings of the Senate during the 
‘election for Public Printer.] Thus, it will be seen, there had been no final 
decision in the House of Representatives. It is true, the vote had been taken 
but the question to re-consider was raised within the time prescribed by the 
Rules, and the Senate concurred in the motion, appointed a joint committee, 
who reported the expediency of a new election, and the ostensible reasons for 
doing so— those reasons do not now exist: and there being not the shadow of 
an excuse for any further cavelling or delay. Mr. B. said he trusted the Senate 
would adhere to the result of the last election, particularly as every member in 
Congress had voted deliberately and advisedly. 

Mr. Jones of B. that as the whole proceedings had been somewhat irregular— 
as the first election had been re-considered for certain reasons, which were good 
as far as they went, and as there was afterwards much propensity evinced to 
give the subject farther investigation, in order to give all candidates a fair 
chance, he was decidedly in favor of beginning again by placing the management 
under the control of the Secretary of State,— that a new question had arisen 
since the first election was set aside, in consequence of there having been several 
other candidates put in nomination, he could not see the just ground which 
gentlemen had taken in opposition to adopting the report of the committee. 

Mr. Moore following the gentleman from Brazoria, in his remarks said, Mr. 
President, although I have not even voted in any of the elections, nor have I 
uttered a syllable, still I have been a close observer of all that has been said 
and done, and I have my opinions as to the justness of the course pursued by 
the Senate, sir, I conceive it to be wholly unnecessary to adopt the report of 
‘the committee last submitted; and I do so, because the report of a joint com- 
mittee have been authorized to contract for the printing; they have done so, and 
now, it only remains for the Secretary of State to see that the contract is fully 
and duly performed. Mr. President. I am perfectly astonished that the report 
should come from the gentleman from Jasper. Were I stranger to him— did I 
know nothing of his character, sir, I should consider him either the most forget- 
-ful, or the most careless of men. But I happen to know the gentleman a little 
too well—he has, sir, management and policy in everything he does. For ex- 
ample, Mr. President, I will state, that a Senator on this floor, but a few days 
since, while the gentleman was in the chair, which must be fresh in the memory 
‘of all, solemnly declared and insisted in the most strenuous manner, that any 
member, while in the chair, is entitled to two votes; and this said individual 
was no other than Stephen H. Everitt. Since then, he has declared the election 
could not be reconsidered, and used all his genius and eloquence to make others 
adopt his own erroneous opinions, and now sir, he brings in. and as warmly 
advocates this report. I will ask you, Mr. President. I will demand of this house, 
how are we to respect such a report from such a man. Sir, 1 say away with 
such mutable, such equivocal pretensions, and let us step as firm and as con- 
fident as though we were treading on a foundation of iron otherwise we shall 
be groping our uncertain way continually through mist and darkness, until by 
such false footsteps, we shall be plunged into unavoidable disgrace, and impene- 
trable darkness. Mr. President, I consider it the duty of every Senator to act 
with promptness, frankness and fidelity, to take an enlightened and compre- 
hensive view of the condition and the necessities of the nation; to lay down, as 
a guide, those noble and incontrovertible principles with which patriotism in- 
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A message was transmitted from the Executive to the Senate The 
Senate then went into Secret Session?® 

The doors being reopened 

Mr. Jones of Ba. Chairman of the Judiciary Committee reported 
without amendments", ; 


spires him; and to stand forth as the advocate of the Constitution— the guardian 
of the rights of the people, and the uncompromising defender of justice, morality 
and virtue; and I think it our duty to preserve inviolate the dignity of this 
House, and to act with an eye single to sustain its moral. and its legal, influence. 
How, sir, will our journals look if they go forth to the world with this thrice- 
considered election? How ridiculous, how childish,— yes, sir, how contemptibly 
foolish will our acts appear? Well may the gentleman from Austin say this 
subject has dwindled into a gambling game, when it is seen that we have con- 
sidered, re-considered, and now propose to re-consider again! But, Mr. President, 
the deed is done; it is unchangeable; it is firm, and is like the edict of the 
Austrian Princes, which, when once pronounced by their imperial lips, cannot be 
revoked. 

Mr. Everitt responded to Mr. Moore, by saying— Mr. President, the very honor- 
able, and certainly very courteous gentleman from Harrisburg has taken occasior 
to travel very far out of the way to comment on my course; sir, I must thank 
the very honorable gentleman for the gratuitous compliments which, in the 
fulness of his liberality, he has deigned to bestow upon me: but, sir, I must 
tell that gentleman that my course has been plain, rational, and reasonable; 
that my character and reputation will suffer no detriment by a comparison with 
his; and I must be excused for saying that I am ready. and will meet him on 
any ground, personally or otherwise. I did, sir, object to a re-consideration of 
the vote, because I then thought, and still think, it was wrong and unconsti- 
tutional; and sir, it is equally true as to my contending that a member’s having 
two votes when called by the Vice-President to take the chair. I know, sir, that 
while I was President pro tem., the rule denied me a vote, unless in cases of a 
tie: yet I was, by the Constitution, entitled to two votes; and any senator 
would be under similar circumstances. We may make rules, but the right of 
voting on all subjects is guaranteed to every member in this Senate; and I did, 
and do again, assert, that he was entitled to two votes; and for this, is the 
honorable gentleman from Harrisburg disposed to call me up to judgment, and 
try me? I want nothing to du with the printing— I care nothing about who 
is to do it; yet I must tender my sincere thanks to the honorable senator from 
Harrisburg, for the gentlemanly compliments which he has lavished, upon my 
honorable report. The gentleman has also censured me for changing my opinion 
with regard to the late election. Have I not a right to change my mind, since 
it has been shown that three, or five, or ten thousand dollars are to he saved 
to the country? ` g 

Mr. Everitt then discanted at considerable length, and with great warmth, the 
comparative charges for, and time occupied in doing the public printing, by the 
‘respective editors of the Telegraph and of the National Intelligencer; and con- 
cluded his remarks by saying— Mr. President, I shall, most assuredly, continue 
to do what I conceive to be right and just, without regard to the opinions and 
feelings ot the honorable „gentleman from Harrisburg, omnipotent and unques- 
tionable as he conceives himself to be; and I sincerely hope, that in future, all 
personalities will be dropt: TI hope, too, that every one, to use a vulgar phrase. 
will attend to his own affairs, and keep his own door clear; and I particularly 
beg the honorable gentleman from Harrisburg not to set up_his standard of 
propriety. as the one by which all others are to be governed. 

Mr. Greer and the gentleman were both certainly out of order: and, as the 
debate had already been too much protracted, he hoped the question would be 
taken. 

The question on the adoption of the report of the joint committee was then put, 
when, 


"Winkler (ed.), Secret Journals of the Senate, 146. 


Committee Reports, Files, Fourth Congress. Endorsed: Report of Judiciary 
Committee on the Act supplementary to Act incorporating San Antonio and. 
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The act supplementary to an act entitled an act incorporating San 
Antonio & other towns which report was read a 1st time 


The Com. on the Judiciary to whom was refered the Bill to be entitled 
an Act Sup. to an Act incorporating the city of San Antonio and other 
towns therein named” beg leave to report that they have had the same 
under consideration and beg leave to report the Bill back to the Senate 
without amendments. 

City of Austin, Decr 9th 1839 On behalf of Com. 
Anson JonEs, Chn 
which report was read a ist time 

On motion by Mr. Everitt resolved that the Committee on Naval af- 
fairs be instructed to procure from the Secy of the Navy a list of the 
names of the officers attached to the Navy, the day they were appointed 
the time they entered the service, the time their pay commenced, under 
what authority they were appointed with their relative pay and emolu- 
ments which resolution was read a 3rd time 

On motion by Mr. Burton the Senate then adjourned until 3 o clock 
P. M. 


3 o clock P. M. 


The Senate met a quorum present on motion by Mr. Kendrick The 
Senate took into consideration the Report of the Committee on Post 
offices and Roads upon the act supplementary to an act to amend the 
several laws regulating the Post Office Department, which report was 
read a 2nd time and on motion by Mr. Kendrick .was adopted’? The 


other towns. Read lst time 9 Dec 1839 Read 2nd time 12 Dec 1839 adopted. 
Jno D McLeod Secy 


“The debate appears in the Austin City Gazette, February 12, 1840: 

Mr. Kendrick said he had recently seen the Acting Post Master General, who 
informed him that the day for receiving proposals would transpire on to- 

morrow, and that many Contractors were waiting the result of the Appropri- 
ation Bill; he thought it highly necessary to hasten its passage with all possible 
despatch. 

Mr. Jones of A., moved to strike out Ist, 2nd, 3rd and 4th sections. 

Mr. Moore objected upon the grounds, that the quarterly reports should be 
regularly made and stated, that those sections provided for that imperfection 
in the original law, and remarked, that during the administration of the late 
Post Master General, embarrassment existed in his affairs, that considerable 
defalcation was the result, and that he being elected by Congress, for three years, 
was completely independent of the Executive, another objection which those 
sections were intended to obviate. He further said, that those sections were not 
the work of a moment, like the thoughts that appeared to have popt into the 
gentleman’s brain, but had been submitted after much thought-and investigation, 
and that he would sooner dispense with the whole bill than with any of those 
sections. 

Mr. Jones of A., rejoined, that it was very common for him and his honorable 
friend from Harris to differ, and admitted that there were a few slight difficulties 
in the laws to which the gentleman had alluded, but that the four sections could 
do but little good, especially when it is recollected that the bill was to regulate 
Post Routes, and not to re-organize the Post Office Department. 

Mr. Jones of B. considered the General Post Office Department very deficient, 
and was in favor of some amendments; but as the bill was to organize Post 
Routes only, he could see no particular bénefits that were to be derived from 
them. He said also, that he believed with the gentleman from Harris, that the 
office was desperately managed by the last Post Master General, which might 
generally be expected, as long as that officer is elected for 3 years, and feels 
himself beyond the control of Congress or the Executive. 
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Bill was read a 2nd time Mr. Jones moved that the ist Section be 
stricken out which motion was lost as far as regards the first two sec- 
tions but the 3rd section was stricken out? on motion by Mr. Barnet 
the 4th section was adopted on motion by Mr. Everitt the 5th section 
was adopted On motion by Mr. Kendrick the rules were suspended and 
the bill read a 3rd time & passed 

On motion by Mr. Jones of Austin the bill for the establishment of a 
light house at the East End of Galveston was taken up?® 


Mr. Moore renewed his remarks, by stating, that one of those sections com- 
pelled the Post Master General to make quarterly returns to the Secretary of 
the Treasury, and that another requires him to give a bond for twenty thousand, 
instead of five thousand dollars, as heretofore—a provision of vast importance, 
continued Mr. M., when we recollect that the late incumbent, although a very 
just and a very honorable man had, from bad management, or inattention, fallen 
short in his returns, for $7,000, while his bonds only call for $5,000, and that 
if the Senate could investigate the subject, as the committee had done, there 
would be but little or no difficulty in deciding the matter properly. 

Mr. Jones of A., observed, that he believed there was merit in the 3rd section, 
which he should avail himself of hereafter, but as it was rather irrelevant to the 
question under debate, he should oppose it at present. 

The question was then taken on striking out the Ist section; which was lost; 
the second was retained; but the question for abolishing the third prevailed, 
while a motion to adopt the 4th and 5th sections was carried: which on motion. 

Mr. Kendrick, the rule was suspended, the bill read a third time and passed. 


“Comparing the bill No. 1299, as found in the files of the Fourth Congress 
with the printed bill (Laws ‘of the Republic of Texas, 4th Congress, 59- 6l; 
Gammel, Laws of Texas, II, 283-5), it is the fourth section which is stricken out. 
This reads as follows: 

Be it further enacted: that the following r[oute]s to wit: Route no: eight 
(as stands stated on the report from the department) From Houston to Stubble- 
fields Trinity river 110 miles. No. 19 From Neches to Tenoxhillan 118 miles. 
No. 21. From Texanna to San Antonio 140 miles. No 23. From Huntsville to 
Stubblefield 43 miles. No 27. From Houston to San Augustine 198 miles. 
No 34. From City of Sabine to Beaumont, are hereby despensed with and to be 
discontinued on the lst day of January 1840 


*The following debate appears in the Austin City Gazette, February 12, 1840: 

On motion of Mr. Jones of B., the bill to erect a Light House at the East End 
of Galveston Island was taken up. 

Mr. Jones of B. introduced a substitute for the bill, giving a corporate company 
the privilege of building a Light House, with certain privileges, and authorizing 
the Government to take possession after its completion, by refunding the original 
cost and interest to said company— when 

Mr. Moore said he felt bound to oppose the substitute, as so many had been 
offered.— That the country was suffering daily for the want of a Light House 
at Galveston, while Senators were opposing its progress. He went on to state 
the comparatively small cost of erecting and conducting such an establishment, 
and to enumerate the vast benefits that would result therefrom; and after a 
most eloquent and forcible deliniation of the distressing condition of our coast,— 
after a most ardent and enthusiastic appeal to the patriotic views and liberal 
feelings of the Senate towards a work of so much national importance; he went 
on to state the great commercial advantages possessed by Galveston over all other 
places on the coast, and concluded his remarks by saying it was useless to 
expaciate, or to adduce evidence or reasons to honorable Senators, who seemed 
resolved to gratify their prejudices, even at the sacrifice of the best interests of 
the Republic. 

Mr. Barnett expressed much gratification at having the character of the citizens 
of Galveston, and their prosperous condition painted in such deep and glowing 
colors, by their honorable Senator, and feel much pleased at their determination 
to force so many benefits upon the country; the gentleman, he said, had been 
eloquent in his tragic pictures of distressing scenes which were daily exhibiting 
along the coast; he had described the. shipwrecked mariner, the drowning seaman, 
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Mr. Jones of Austin offered a substitute for the bill giving a corpora- 
tion the privilege of building the light House and providing that the 
Govt should be authorized to take possession of it at any time which 
substitute was received & on motion by Mr. Kendrick laid on the table 
till tomorrow a 

A Message from the House of Reps. informed the Senate that the 
House had concurred in the passage of a Bill for the relief of Joseph 
Tate and an act providing for the appointment of assessing officers also 
asked concurrence of the Senate in the two following bills, an act to 
attach a certain tract or portion of the county to Houston county & An 
act better to define the counties of Galveston 

Report of the committee on post offices & roads was taken up on mo- 
tion by Mr. Kendrick viz a bill to establish a mail route to the county 
seat of Fannin county from Shelton report read a 2nd time & adopted— 
On motion by Mr. Kendrick, the rules were suspended, and the Bill was 
read a Third time and passed. 

On motion by Mr. Jones of Austin the Bill for the Establishment of a 
Light House at the Hast End of Galveston, was taken up— Mr Jones 


and the tremendous ocean in a graphic and masterly style, yet he had not 
accounted for the eager and unhallowed disposition with which the citizens of 
his favorite city are ever grasping at the last dollar in the Treasury. He has - 
given no reasons for the unequal distribution of benefits which he has constantly 
attempted to lavish on some at the expense of other citizens of the country,— 
he has not accounted for this extraordinary patriotic spirit that actuates the 
citizens of Galveston Island. Mr. B. said he did not understand the gentleman’s 
logic, nor did he see the necessity of preaching the funeral sermons of departed 
spirits, that are to be! 

Mr. Jones of B. said, as much as he believed in the necessity of a Light House, 
that he really began to feel tired of the subject; still, he felt bound to make a 
few remarks, inasmuch as he believed that Congress should make appropriations 
for general, and not local purposes, and for the reason that he thought it wrong 
for the citizens of Sabine, and Matagorda and other ports to become tributary 
to Galveston. He said he could never believe in all the benefits that were to 
accrue from this Light House; and was still less as to the trifling expense of 
building and attending it. I tell you, Mr. President, said Mr. J., the $1200 will 
not procure a competent superintendant,— and that $5,000 will not begin to 
. complete such a Light House as should be erected at Galveston. I tell you, also, 
that there has never been a vessel lost for want of a light: and as has been 
already said, I see no occasion for preaching the sermons over those are to be 
departed spirits, who I am sure cannot shake their disshevelled locks at us. 

Mr. Dunn had made sixteen voyages to Galveston, and had occasionally been 
compelled to lay off several days without danger, and never found the least 
difficulty in getting into port. He had also been detained at South West Pass, 
off the Mississippi, and found that even the great and wealthy Republic of the 
U. States suffered many years to elapse without attempting to expend a dollar 
in a Light House at that point, and, said he, shall Texas in her infancy, now 
scatter abroad her scanty resources without any means of her present subsist- 
enc[e], or future necessities? I trust not, Mr. President.— especially when we 
-are making a noble effort to support our credit and to raise our currency te 
something like a par valuation. 

Mr. Jones of A. said he felt bound to make a few explanatory remarks upon 
the merits of his substitute, and to state that the honorable gentleman from 
Har[r]Jis, notwithstanding his strenuous opposition, had actually requested him 
to draw up said substitute. He would, however, decline protracting the debate, 
and would assure the gentleman, that if the substitute should be adopted, he 
would be permitted to superadd a section to meet and carry out his views. After 
which, 

The question on receiving the substitute was put and adopted; 

On motion of Mr. Kendrick, laid on the table for one day. 
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of Austin offered a Substitute for the Bill— Giving a Corporation, the 
right of building the Light House, and providing that the Government 
should be authorised to take possession of it, at any time— Which Sub- 
stitute was received.— And on motion by Mr Kendrick laid on the 
Table till Tomorrow.— 

A Message from the House of Representatwes, informed the Senate, 
that the House had concurred in the Passage of a Bill for the Relief of 
Joseph Tate.— And an Act “Providing for the Appointment of Assess- 
ing Officers Senate, in the two 
following Bills 

An Act to attach a certain tract or portion of Country, to Houston 
County, and an act better to define the Boundaries of the County of 
Galveston.— 

Report of the Committee on Post Offices & Roads, was taken up by 
motion of Mr Kendrick, viz: a Bill to establish a Mail Route from 
Shelton to the County Seat of Fannin County— Report read a Second 
Time, and on motion of Mr: Jones of Austin the Rules were suspended 
The Bill was then read a 2nd time, and on motion of Mr. Jones of Aus- 
tin the Rules were suspended,— the Bill read a third time, and passed.” 

Mr. Lester introduced a joint resolution requiring the Acting Post 
Master General, to suspend contracting until the 15th inst— Read Ist 
time— Rules suspended, read a 2nd & 3rd time and passed. 


ORDERS OF THE DAY. 


An act to repeal the first proviso of the first Section of an Act ap- 
proved June 5th 1837 read a 2nd time” Mr. Barnet, moved its in- 
definite Postponement, which motion. was lost— On motion by Mr. 
Everitt reffered to Judiciary Committee. 

An act to provide for the renewing of the security of County Sur- 
veyors— read a 2nd time with the additional Section, reported by the 
Committee, on Public Lands, and ordered to be engrossed. 

On motion by Mr. Jones of Austin, the Bill to abolish certain offices 
was placed among the Orders of the Day for tomorrow. 

Joint Resolution, abolishing the office of Translator— Read a 2nd 
time, and referred to a Committee on Public Lands. 

Resolution, requiring the Secretary of War to submit to the Senate, 
a Plan for the protection of the Northern & Western Frontiers.— Read 
a 2nd time— On motion, by Mr. Seguin, amended, by inserting South 
Western, and adopted. 

Mr. Everitt, Chairman of Committee on Finance, reported?” the Bill, 
uniting the offices of 2nd Auditor: and Stock Commissioner, with 
amendments.— Report read 1st time. 


The Committee to whom was referred the Bill uniteing the Stock Com- 
missioners office to that of the Second auditor have had the same under 


The repetition occurs in the original. 
“Read first time as reported in the Austin City Gazette, February 12, 1840. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Finance on the bill uniting the offices of Second Auditor & Stoek Commis- 
sioner. Read Ist time 9th Dec. 1839. Read 2nd time 14th Dec. 1839 & adopted. 
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consideration and Report to the Senate the Bill to the Senate with 
amendments and Respectfully propose the passage of the same. 
S. H. Everirr, Chairman. 


Mr. Jones of Austin, introduced a-petition from William Barton,”* 
praying for a Donation of Lots in the City of Austin, which was—read 
ist time, & referred to Committee on Public Lands. 


A Message from the House of Representatives informed the Senate 
that the House had concurred in part, in the Disagreement of the Sen- 
ate, to the Amendments of the House of Representatives to a Bill grant- 
ing an Extension of time to certain Officers of Robertson County.— 
Also, informed the Senate that the House had concurred in the Joint 
Resolution, requiring the Acting Post Master General to suspend con- 
tracting. 


On motion by Mr. Lester the Senate then adjourned till the usual 
Hour Tomorrow. 


TuEspAY 10th of December 1839 


‘The Senate met pursuant to adjournment.— Prayer by the Chaplain— 
a Quorum being present, the Journal was read, and approved. 

Mr. Jones of the Committee on the Judiciary, reported? the Peni- 
tentiary Bill, and an Act supplementary to an Act organizing the In- 
ferior Courts, and defining the Jurisdiction of the same, without Amend- 
ments— Also recommended the indefinite postponement of the Bill for 
the Sn of Slaves—— Which report was read a 1st time. 


SENATE CHAMBER : AUSTIN Dec. 10th 1839 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled “an Act for the erection of a Penitentiary” have had the same 
under. consideration and beg leave to report the same without amend- 
ment, and to recommend its passage. 

On behalf of the Come Anson JonES Chm. 


SENATE CHAMBER, AUSTIN Decr. 10th 1839 


The Committee on the Judiciary to whom was refered a Bill to be 
entitled “An Act for the Emancipation of Slaves” have had the same 
under consideration and respectfully beg leave to report That as no good 
could possibly result by the passage of such a law as the one proposed 


“The petition has not been found. It was later withdrawn. William Barton 
lived at what is now known as Barton Springs. There were twin springs, the 
one called Parthenia’s Spring, the other Kliza’s Spring for the old frontiersman’s 
daughters. Richmond Telescope, July 17. 1839. See also Wilbarger’s Indian 
Depredations in Texas, 272-4. z 


“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Judiciary Committee on the Penitentiary Bill, Read lst time 10 Deer 1839. 
2nd 13 Decr 1839 & adopted. (2) Report of the Judiciary Committee on the 
Bill for the Emancipation of Slaves. Read a Ist time 10 Decr ’39— Read a 2nd 
time 13 Decr. 39 & adopted (3) Report of the Judiciary Committee on two bills. 
viz: An Act supplementary to an act organizing the inferiour courts and defin- 
ing the powers and jurisdiction of the same & An Act providing for the election 
of Chief Justices of Counties and for filling certain other vacancies. Read Ist 
time 10 Dec. 1839 Read 2nd time 12 Dec. 1839 & adopted. 
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it is entirely inexpedient to pass the same. They therefore would recom- 
mend the indefinite postponement of the bill. 
All of which is submitted 
Anson JONES, Char. Com on Judiciary 


SENATE CHAMBER, AUSTIN, Dec. 10, 1839 


The Committee on the Judiciary to whom was refered two bills on 
the subject of the election & appointment of Chief Justices of Counties 
have had the same under consideration and respectfully beg leave to 
report the Bill to be entitled “An Act supplementary to an Act organiz- 
ing the Inferior Courts and defining the powers and jurisdiction of the 
same” Approved Dec. 20th 1836. with amendments and recommend 
the passage of the same. 
Anson JONES, Chrm. 


Mr. Lester of the Committee on Post Offices & Roads reported” by 
recommending the Passage of the Bill to make a portion of the Old San 
Antonio Road a public Highway which Report was read a Ist time. 


The Committee on Postoffices & Roads, to whom was referd. the Act 
to make a portion of the old San Antonio Road a public highway, have 
had the same under Consideration, and beg leave to report, by recom- 
mending to the Senate, the passage of the Act.— 

J. ©. LESTER, Chair. Com P.O. & Roads. 


A Message from the House of Representatives, asked concurrence of 
the Senate, in an Act appropriating Five thousand Dollars for the con- 
tingent Expences of Congress 

Mr. Moore introduced an act to promote the progress of the useful 
Arts, and to repeal an act entitled “An Act securing Patent Rights to 
Inventors, approved Jany. 28th 1839”—- which was read a ist time 

A Message from the Executive was delivered to the Senate—— The 
Senate then went into secret session.2°— The Doors being reopened, the 
Senate then adjourned until tomorrow, usual Hour. - 


WEDNESDAY Decr. iiith 1839. 


The Senate met, pursuant to adjournment, A quorum being present 
the Journals were read and approved— Prayer by the chaplain— the 
Vice President in the Chair. 

Mr. Everitt of the Committee on Finance, reported?’ that the Com- 
mittee had conferred with the Committee on Finance of the House of 
Representatives; that important Documents had been laid before them, 
of such a nature, as to induce the Committee to recommend, that the 
Members of the Senate, meet this afternoon in the Hall of Representa- 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com. 
P. O. & Roads on the bill to make a portion of the old San Antonio Road a 
publick highway. read lst time, 10 Decr. 1839 read 2nd, time, 13 Decr. 1839 
& adopted. . 

Winkler (ed.), Secret Journals of the Senate, 147-59. 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Finance—relative to laying certain documents before the two chambers. 
received 11 Dec. 1839 
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tives, in order that the Committee, may be able to lay the Documents & 
matter referred to, before the Senate & House of Representatives at the 
same time— 


Mr. PRESIDENT 


I am instructed by the Committee of Finance To Report to the 
Senate that the Committe on the part of Senate have met the Com- 
mitte of Finance of the House and That important documents and 
matter have been laid before them of Such a nature as to induce Your 
Committe to ask that when the Senate adjourns they Shall adjourn 
over till tomorrow, and that the Members of the Senate be Requested 
to meet in the Hall of the Representatives this day 3 o’ Clock P M— To 
enable the Committe to lay the Documents & Matter Refered to before 
the Senate & members of the House at the Same time, 

S. H. EVERITT chairman of the Committee of Finance 


Which report was received.— 

Mr. Dunn Chairman of thë Committee on Claims & Aout re- 
ported,’ by recommending the passage of the joint resolution for the 
relief of Israel L Ludlow & others. Which Report was read 1st time. 


The Committee on Claims and accounts to whom was referred the Bill 
entitled a “Joint Resolution” for the Relief of Israel L. Ludlow, D. T. 
Disney and Joseph Graham, originated in the House of Representatives, 
beg leave to report: That they have examined the merits of the claims 
of the Petitioners, and from documents in their possession and other 
Testimony they are convinced of the justice, and equity of the peti- 
tioners claim, and report the same “Joint Resolution” for their Relief, 
and recommend its passage 

JoHN Dunn Chm. 

SENATE CHAMBER Dect: 11th 1839 


Mr. Jones of Brazoria introduced the two following Resolutions— 
Resolution requiring of the President, certain information relative to 
the steamer Zavala— i 

Resolution— Instructing the Judiciary Committee, to inquire into the 
conduct of the President in suspending the action of the Auditorial 
Court.?®—both of which resolutions were read a 1st time 

Mr. Jones of Austin introduced a Resolution, requesting information 
of the President, relative to Brig Potomac; and a Resolution requesting 
of the President a statement of the Expences incurred in the removal of 
the Archives— Both which resolutions were read a ist time 

Mr. Dunn introduced a Resolution, requesting information of the 
President relative to certain amounts of money paid Sam Whiting for 
printing Which was read 1st time. 

A Message from the House of Representatives, asked concurrence of 
the Senate on the following Bills. 


*Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Claims & Accounts upon the joint Resolution for the relief of Israel L. Ludlow 
David T. Disney & Jos. Graham Read Ist. time. 11 Decr. 1839 2nd time 13 Deer. 
1839 & adopted. 


“Editorial concerning suspending Auditorial Court in Colorado Gazette and 
Advertiser, August 11, 1839. Order in same paper for July 13, 1839. 
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A Joint Resolution for the purpose of altering temporarily the place 
of holding court in the County of Refugio 

An act supplementary to an act to have the seat of Justice of Fannin 
County permanently located & an act for the payment of certain troops 

The Senate then proceeded to the special orders of the day viz A Bill 
for the erection of a light house at the east end of Galveston Island 
which was read a 2nd time? Mr. Moore moved an amendment pro- 
viding that if the company should fail to erect the light house, the govt. 
should be authorized to cause its erection & supply for one year, the 
expences of said building & supplies-not exceeding 2000 dellars which 
motion was lost Those voting for the amendment were Messrs. Burton 
Everitt Moore & Seguin Four against it Messrs. Barnet Dunn, Greer 
Jones of A Jones of Ba Kendrick & Lester Seven On motion by 
Mr. Jones of Ba the bill was amended by striking out “from 6 o clock 
till 6 o clock and inserting from sun set to sun rise Mr. Moore moved 
that it be amended by striking out 100 and inserting 1000 dollars in the 
section fixing the amount of the fine for neglect of keeping up the light, 
which motion was lost. On motion by Mr. Moore $100 was stri[c]ken 
out and $500 inserted On motion by Mr. Greer the words ten pr. cent 
were stri[c|ken out from the 5th section On motion by Mr. Jones of 
Austin the words “from and after said light may be in successful opera- 
tion were added to the third section Mr. Greer moved its indefinite 
postponement which motion was lost. Mr. Jones of Ba offered some 
additional sections and moved that the Bill with the amendments pro- 


“The debate appears in the dustin City Gazette, February 19, 1840: 

On taking up the bill authorizing an incorporated company to erect a Light 
House on the East End of Galveston Island. 

Mr. Moore offered an amendment to provide for its erection by the Government. 
in case the company shall not commence, or fail to complete it within one vear. 
provided the expenses for keeping up the light for one year, does not exceed 
$2,000, and to pay the company 10 per cent. per annum on the amount expended. 

Mr. Kendrick said he should oppose the amendment offered by the honorable 
gentleman, for many good reasons; some of which he had already stated to the 
Senate; and particularly since it was so very obvious, that the Senator from 
Harrisburg seemed determined to give to, his pet, Galveston, some exclusive 
privileges, right or wrong. 

The question on the adoptioa [sic] of the amendment was lost: Messrs. 
Burton, Everitt, Moore and Seguin—4, voting in the affirmative—in the negative. 
Messrs. Barnett, Dunn, Greer, Jones of A., Jones of B., Kendrick and Lester— 7. 

The amendment offered by Mr. Jones of B., to keep up the light from sun-set 
till sun-rise was adopted. 

The motion to increase the penalty for failing to keep up and attend to said 
light from one hundred to one thousand dollars; which motion prevailed. 

Mr. Greer objected to paying the company so much as 10 per cent. on the 
amount they were so anxious to expend, when the Government shall hereafter 
take possession of the Light House. Mr. G. said his objections arose out of the 
fact, that said company were to be allowed “Light Money.” which he deemed a 
rate of interest sufficient to satisfy all reasonable persons; and his motion to 
strike out 10 per cent. prevailed: after which, considerable discussion ensued 
between Everitt, Kendrick, Moore, Jones of B., and Barnett; when 

Mr. Greer moved to postpone the bill indefinitely; which was lost. 

Mr. Jones of B. then offered several amendments, which were adopted; and 
the question on his motion to refer the bill to a special committee prevailed: 
Messrs. Barnett, Dunn, Greer, Jones of A.. Jones of B., Kendrick, Lester, Moore. 
Seguin and Stroud, 10— voting in the affirmative— and Mr. Everitt 1— in the 
negative. 

The bill was of course referred, and Messrs. Jones of B.. Kendrick and Moore 
were appointed a special committee for that purpose. 
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posed be referred. to a Special Committee Those who voted for this 
motion Messrs. Barnet Dunn Greer, Jones of Austin Jones of Ba. Ken- 
drick Lester Moore Seguin & Stroud Ten Against it Mr. Everitt one 
so the motion was.carried and the bill referred. The President nomi- 
nated Messrs. Jones of Ba. Kendrick & Moore sd. committee. 

' Mr. Moore introduced a bill to legalize the acts of J V Cowling, clerk 
of the district court of Harrisburg Countyt _ Read a 1st time On mo- 
tion by Mr. Moore rules suspended and bill read a 2nd time and on mo- 
tion by Mr. Jones of Ba. referred to the Judiciary Committee Said 
committee reported’? by advising the indefinite postponement of the bill, 
which report was read a 1st time & ordered to lie upon the table 


t SENATE CHAMBER AUSTIN Decr. 11th 1839 


The Committee on the Judiciary,to whom was refered a Bill to be i 


entitled an act to legalize the acts of J. V. Cowling respectfully beg leave 
to report that they have had the Same under Consideration and believing 
the act retroactive in its effect and therefore unconstitutional recommend 
its indefinite postponement 

= ; ANSON JONES 


ORDERS OF THE DAY 


An act to provide for the renewing of the Security of County Sur- | 


veyors. Read a 3rd time, passed with amendments 

The Message from the House of Reps. informing the Senate to concur 
in the amendments of the House to a bill granting an extension of time 
to certain officers in Robertson County On motion by Mr. Jones of Ba. 
returned to the House of Reps for explanation 

An act to attach a certain tract or portion of count[r|y to Houston 
County was read a 1st time 

An act better to define the boundaries of the County of Galveston was 
read a ist time 

Report of the Committee on Post offices & Roads on the bill to incor- 
porate the Austin Houston Turnpike Company Read a 2nd time Mr. 
Kendrick moved its indefinite postponement? Those who voted in the 


“The following additional paragraph appears in the Austin City Gazette, 
February 19, 1840: 

Mr. Moore introduced a bill to legalize the acts of J. V. Cowling, clerk of the 
district of Harrisburg county; and in a speech of considerable length, explained 
the great necessity for some immediate action by the Senate on the subject; and 
also stated the serious damage that many worthy and innocent individuals were 
likely to sustain, who had suits pending in said court, and therefore moved a 
suspension of the ruel [sic]: motion adgpted— bill referred to the Judiciary com- 
mittee; the committee by report advised its indefinite postponement; which 
report was sent to the table for one day. 


"Committee Reports, Files, Fourth Congress. Endorsed: Report of Judiciary 
Committee on the bill to legalize the acts of J. V. Cowling—read Ist time, lith 
Dec 1839 & laid on the table. 

The following additional paragraphs appear in the Austin City Gazette, Feb- 
ruary 19, 1840: 

Mr.: Jones of A., supported the motion; but was warmly opposed by Messrs. 
Everitt, Barnett and Moore, who set forth the great benefits that were to be 
derived from the encouragement of such important improvement: and were 
followed by Messrs. Kendrick, G[rJeer and and [sic] Jones of B., who objected 
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affirmative were Messrs. Barnet Dunn Everitt Jones of Austin Jones of 
Ba. Kendrick Moore, Seguin & Stroud 9 In the negative Messrs. Greer 
& Lester, Two so the bill was indefinitely postponed 
On motion by Mr. Everitt the Senate then adjourned until tomorrow 
ten o clock A. M. 
THURSDAY 12th Decr. 1839 


The Senate met pursuant to adjournment Prayer by the chaplain 
The Vice President in the chair A quorum being present the Journals 
were read & approved 

Mr. Jones of Ba. presented a petition** from the citizens of Ba county 
praying that the Island of San Louis be annexed to the County of Bra- 
zoria Which petition was read a first time and on motion by Mr. Jones 
referred to the committee on the Judiciary 

A Message from the House of Representatives asked concurrence of 
the Senate in a Joint resolution to pay off the mail contracts for the 
year 1839 also that the House had receeded from its amendments to the 
act granting an extension of time to certain officers of Robertson County 

Mr. Stroud chairman of the Committee on Enrolled Bills reported?" 
as follows, 


The Joint Committee on Enrolled bills have carefully examined the 
following enrolled bills. 

Joint Resolution requiring the Actg. Post Master Genl. to suspend 
contracting which they found to be correct and submitted it to the Presi- 
dent for his approval on the 9th of Decr. 1839 

An act designating the returning officer for the Senatorial district of 
Milam & Robertson 

An act requiring the auditor to audit the claims of Gabriel Jackson 

Joint resolution for the sale of the House & Lot in the City of Hous- 
ton formerly occupied by the President 

An act to establish a mail route & for other purposes 


to taxing a free people for the privilege of travelling over a country where a 
Turn-pike is so littl needed; and brought forward numerous ingenuious [sic] 
arguments to refute the positions taken by the honorable gentlemen from Harris- 
burg and Jasper. 

The question was then taken on Mr. Kendrick’s motion to postpone the bill 
indefinitely, and decided in the affirmative: Messrs. Burton, Dunn, Jones of A., 
Jones of B., Kendrick, Seguin and Stroud, 7— voted in the affirmative; and 
Messrs. Barnett, Everitt, Moore, Greer and Lester 5 — voted in the negative; 
so the bill was lost 


“The citizens of the County of Brazoria were praying that the Island of San 
Luis in the western part of Galveston Bay be re-annexed to that county. It was 
in contemplation by the San Luis Company to connect said island to the main- 
land from which it was separated by a narrow pass only one hundred yards in 
width. The island had been uninhabited and of little note, but owing to the 
discovery of a channel at the West Pass affording the greatest depth of water 
on the Texas coast, the Island of San Luis, it was thought, was likely to become 
a place of great consequence to the whole Brazos Valley and particularly to the 
County of Brazoria. The island constituted a material part of the County of 
Galveston, from which it was separated by a deep bay one and a half miles wide. 
Memorial No. 36, File 5. For dev elopment of San Luis see Richmond Telescope, 
October 9 and 30, 1839; Morning Star, January 30, 1840; Texas Sentinel, June 
20, 1840. 


*Also found in Committee Reports, Files, Fourth Congress. Endorsed: Report 
of the Committee on Enrolled & Engrossed Bills. Read. 11 decr 1839 k received 
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An act for the permanent location of the port of entry in the district 
of Aransas 

A bill for the relief of Joseph Tate. 

An act providing for the appointment of assessing officers all of which 
they found to be correctly enrolled and they presented the same to the 
President for his approval on the 11th Decr. 1839% 
signed B. L. Stroup Chr. on the part of Senate 


which report was read & received 

A Message from the Executive being announced the Senate went into 
secret session?” The doors being reopened. 

On motion by Mr. Jones of Austin the Committee on Printg. was in- 
structed to close the contracts with the public printer elected.®* 


SLaws of the Republic of Texas 4th Congress, 199, 247, 219, 9, 161; 
Gammel, Laws of Texas, II, 373, 421, 393, 183, 335. The joint resolution 
authorizing and requiring the Auditor to audit the claim of Gabriel Jackson, 
a bill for the relief of Joseph Tate and the joint resolution for the sale 
of the House and Lot in the City of Houston formerly occupied by the President 
are printed in volume III of the Journals of the Fourth Congress. The house 
and lot were sold at public auction on February~4, 1840 and bid off to C. W. 
Adams for seven thousand three hundred dollars, the first instalment, one-fourth 
of the amount, was transmitted to the Secretary of the Treasury March 21, 1840. 
Eldredge to Starr, March 11 and 21, 1840; Controller’s Letters, Texas State 
Library. 


Winkler (ed.), Secret Jour nals of the Senate, 148. 
“The following communication is found in Public Printing Papers: 


To the honorable the PRESIDENT OF THE SENATE 
of the Republic of Texas* 


The undersigned hereby declare that they will agree to print the Laws and 
Journals of the present Congress for thirty per cent. less than the sum allowed 
to Mr. S. Whiting for printing the laws and journals of the last Congress. They 
also will agree to print the said laws and journals in a good, workmanlike 
manner, and within as short a period of time after the adjournment of this 
Congress, as the laws and journals of the last Congress were printed by Mr. 
Whiting. They will also give bond with good and approved security in the sum 
of ten or twenty thousand dollars if required, that they will have a printing 
office in this city, and a portion of the laws published previous to the adjourn- 
ment of Congress. 

They would respectfully state, that they have now a complete printing estab- 
lishment in readiness to be brought to this city, and have been prevented from 
bringing it at an earlier day on account of the state of the roads. It will prob- 
ably arrive in a few days- 

They would further remark, that the reason why they can afford to do the 
Public Printing cheaper than Mr. Whiting is, that they have a large, Machine 
Power Press, which diminishes, in a great degree, the expense of the press work— 
all of which they respectfully submit for the consideration of Congress 

BONNELL & CRUGER, 
: by Gro. W. BONNELL. 

[FEndorsed:] Cruger & Bonnell for Printing ‘Submitted to Congress Decr. 
Messrs. Burton Jones & Kendrick 


The following copy of the bond of the public printér is also found in the same 
papers: 
Republic of Texas ) 

County of Bastrop ) Know all men by these presents that we Cruger and 
Bonnell citizens of the Republic aforesaid are held and firmly bound unto Mira- 
beau B Lamar, President of the Republic of Texas and his successors in Office 
in the sum of Ten Thousand dollars, good and lawful money of said Republic, 
for the payment of which well and truly to be made, we bind ourselves, our heirs, 
Executors and administrators firmly by these presents Sealed with Our Seals 
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Mr. Burton Chr. on the Committee on Public Roads reported®® favor- 
ably*® to the Joint Resolution abolishing the office of translator and to 
the memorial of Wm. Barton praying for a donation of town Lots in the 
City of Austin 

On motion by Mr. Jones of Ba. the report of the Judiciary Com- 
mittee on two bills viz 5 

An act supplementary to an act organizing the inferior courts and 
defining the powers & Jurisdictions of the same & An Act providing for 
the Election of Chief Justices of Counties & for filling certain other 
vacancies was taken into consideration The Report was adopted the 
bills were read a 2nd time and the former adopted as a substitute for 
the latter On motion by Mr. Kendrick the rule was suspended, the act 
supplementary to an act organizing the inferior courts & defining the 
powers & Jurisdictions of the same read a 3rd time & passed | 

Mr. Everitt introduced an act supplementary to an act for the incor- 
poration of the town of Liberty which was read a Ist time 

Mr. Stroud introduced a resolution requiring the private Secy. of the 
President to attend at his office during certain hours*t Read 1st time 


and dated ‘this twelvth day of December A D. One Thousand Eight hundred and 
thirty Nine. 

The condition of the above above [sic] Obligation is such that if said Cruger 
and Bonnell shall according to the terms of an agreement made with the Secre- 
tary of State this day, have a printing office in this City and a portion of the 
Laws refered to in said Contract published before the adjournment of Congress, 
then this obligation to be nul and void, otherwise to remain in full force and 
virtue 7 

(Signed) CRUGER & BONNELL 
Per J. W. CRUGER 
“This report has not been found. 


*»““Unfavorably” in the Austin City Gazette, February 19, 1840. 


“The debate appears in the Austin City Gazette, February 19, 1840: 

Mr. Stroud introduced a resolution requiring the Private Secretary of the 
President to attend to his office during certain hours; and stated, that his reason 
for doing so, was, that he had frequently gone both to the mansion of the Presi- 
dent, and to the Executive office, and could neither find President nor Secretary, 
so that he was compelled to return with acts and bills unexecuted;.and further 
said, he had no malice nor partialities to gratify, but merely wanted to know 
what was to be done in the case. 

Mr. Jones of A. moved to suspend the rule, and hasten the resolution to its 
passage. He said that during the last session, there was deceptive management, 
and he must say, even fraud in some bills; some had been lost— some altered, 
and others disposed of in other ways. It was a matter that interested both houses; 
and it was their duty to ferret out and correct such corruption as was known 
to have been practised. To find out whether the blame was to be attached to the 
Enrolling Clerk, the Private Secretary, or to His Excellency, or to some one else. 

The rule was suspended, and the joint resolution passed to its second reading ; 
when 

Mr. Dunn said he thought the resolution highly necessary. No one knows 
where to find the President, nor his Secretary. He stated, that last-year, a bill 
had been so altered as to appoint an engineer to superintend the erection of forts, 
which office was intended to have been stricken out, because Congress well knew 
that Gen. Burleson much better understood making Indian fortifications than 
any of their high learned gentlemen. 

Mr. Moore remarked that while he admitted the Executive office should be 
kept open at all reasonable hours, he, at the same time, thought it very deroga- 
tory to the Senate to pretend to interfere in the matter. It would be assuming 
an improper prerogative to presume to instruct the President as to the duties 
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On motion by Mr. Jones of Austin the rules were suspended the Joint 
Resolution read a 2nd time & rejected Those who voted for its adoption 
were Messrs. Dunn Jones of A., Seguin & Stroud Four For its rejec- 
tion Messrs. Barnet, Burton Everitt Greer Kendrick Lester & Moore 
. Eight 


ORDERS OF THE DAY 


A Joint resolution to pay off the mail contracts for the year 1839 
from the House of Reps. read 1st time the rules suspended the Joint 
Resolution read a 2nd time & passed to a third reading 

Report of the Committee on Post Offices -& Roads on the Joint Reso- 
lution to establish a certain mail route and to discontinue certain other 
mail routes read a 2nd time & laid on the table till tomorrow. 

Report of Committee on Post offices & Roads recommending the post- 
ponement of the bill for a mail route from Washington to Franklin* 
Read a 2nd time & laid on the table till tomorrow ! 

An act for the protection of the revenue and for other purposes from 


of his Secretary, and he therefore trusted that no such ridiculous proceedings 
would appear on the journals. i 

Mr. Jones of B. said he thought with the gentleman from Harrisburg, that the 
Senate would be without its sphere of action. He said it was the duty of the 
committee to present bills for approval to the President, and not to his Secretary, 
nor to any one else: He doubted: not but that the President, if properly called 
on, would give every satisfaction, and enable the committee to know when and 
where to find him, that he was generally at home, and there was not the least 
apparent cause for any difficulty; he therefore trusted the resolution would be 
rejected. 

The chair remarked that it was certainly a highly improper assumption of - 
power in the Senate to attempt to instruct the President as to the duties of his 
Private Secretary. . 

Mr. Stroud replied, that he only wanted the advice or sense of the Senate as 
to wrat disposition he should make of bills when ready for the President’s sig- 
nature, as he had no safe place to keep them. 

Mr. Jones said he had frequently gone to the Executive office, and as often 
gone “up the hill,” but could never be honored with a sight of His Excellency. 
It is universally known, said Mr. J., that he is but seldom to be found at home; 
and if his Excellency and his Excellency’s Secretary are too dignified to con- 
descend to hold official intercourse with the committees of Congress, he thought 
it high time to quit business and go home. This was not the case during the 
former administration. If not at home when called on by a committee, the 
former Executive made it an invariable rule to leave word with his Secretary 
where he could be found; and Mr. J. could see no reason why the President could 
not now be as accommodating. 

Mr. -Greer did not intend to have spoken a word in a debate so useless and 
out of order, but the rile was plain and positive, which says bills shall be pre- 
sented to the President for his approval; that if the gentleman had been un- 
fortunate in having to “walk up the hill” so often, without being able to find 
His Excellency, he was sorry for it,.but he disapproved of the attempt of the 
"Senate to dictate to the President, as to his Private Secretary, or his private 
affairs, and believed it highly improper. He further said, that he felt confident, 
if the committee would make known their complaints to the President, that he 
would appoint an hour at which he could always be officially seen. 

The question on the adoption of the resolution was then put; and the ayes 
and noes being called for— Messrs. Dunn, Jones of A., Seguin and Stroud 4— 
voted in the affirmative, and Messrs. Barnett, Burton, Everitt, Greer, Kendrick, 
Lester and Moore 8—voted in the negative. 

“The following is added in the Austin City Gazette, February 19, 1840; was, 
after considerable discussion between Messrs. Barnett, Burton, Stroud and 
Jones of A., laid on the table for one day. 
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the House of Reps. was read 2nd time & referred to the Committee on 
Finance 

Joint Resolution requiring Edwin Waller Govt. Agent for the City of 
Austin to settle his accounts with the Secy of the Treasy was read a 
2nd time and refd. to a special committee The President appointed 
Messrs Jones of Austin Jones of Ba. & Everitt said Committee 

Report of the Judiciary Committee on the act supplementary to an 
act incorporating San Anto. & others was read a 2nd time & adopted 
The act was then read a 2nd time & indefinitely postponed 

An act allowing interest on Prommissory Notes of the denomination of 
$500 read a 2nd time & on motion by Mr. Moore referred to the Com- 
mittee on Finance - 

On motion by Mr. Jones of Ba. the Senate adjourned until the usual 
hour tomorrow morning. 

Fripay 18th Decr. 1839 


The Senate met pursuant to adjournment. Prayer by the Revd. Mr. 
Richardson The Vice President in the chair a quorum being present 
the journals were read & approved’ 

Mr. Everitt chairman on the part of the Senate presented the Report** 
of the Joint Committee on Finance recommending the passage of an act 
to provide for the more certain operations of the sinking fund created 
by an act of congress of the Republic of Texas passed 22nd Jany 1839 
to extinguish the Five Million fund authorized to be raized under two 
several acts of said Congress of 18th Novr. 1836 & 16th May 1838 and 
such further loans as the republic may cause to be negotiated & for other 
purposes which was read a first time $ 


The Committee on finance on the part of the Senate having, in_con- 
junction with a similar Committee on the part of the House of Repre- 
sentatives, conferred fully and freely with General James Hamilton 
one of the loan Commissioners appointed by: virtue of the several acts 
of Congress passed Novr. 1836, May 1838, and Jany 1839, have the 
honour to report to your Honble body the following expression of their 
opinions, and the conclusions drawn by them from the explanations made 
by General James Hamilton relative to the various subjects connected 
with his negotiations, in Europe, for a loan of five millions of dollars. 
Before spreading out for your consideration their opinions your com- 
mittee earnestly solicit from the Honble. Senate its kind indulgence for 
any attempt on their part to elucidate the various points connected with 
the attempted negotiation after the very able manner in which the sub- 
ject was presented to you by Gen. Hamilton,*® when before you, and 


“The following additional papagraph appears in the Austin City Gazette, Feb- 
ruary 26, 1840: 

By leave of the Senate, Mr. Jones of Austin withdrew the petition of Wm. 
Barton. 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee- on Finance. read Ist time 13 Decr. 1839 & laid on the table. 

“Hamilton arrived at Galveston November 23, 1839; Austin City Gazette, 
November 27, 1839. He made the journey to Austin in company with Barnard 
E. Bee, Ashbel Smith, and a negro servant reaching there probably December 8, 
1839; Smith to Barnard, December 5, 1839, and Smith to Fisher, December 13, 
1839; Ashbel Smith Papers. 
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your Committee must here declare, that if it were not that they are im- 
pressed with a belief that it is expected and required of them to manifest 
their opinions and express their views, they would cheerfully withdraw 
from a position in which, if comparisons be drawn, their full efforts 
will be thrown into the shade. 

Your Committee think there cannot exist a doubt but the country re- 
quires the aid and facilities of a loan in an equal if not mich greater 
extent than at any period previous during the last three years, and there- 
fore feel a measured degree of security, in presenting to the Senate and, 
through you, to the people of Texas their serious declaration that great 
necessity exists for money, and that a loan is not only desirable but in- 
dispensable, even though the terms of its negotiation should be less 
favourable than has heretofore been expected and hoped for. 

Your Committee feel persuaded that the system which has up to this 
time been practised and followed for relief and to minister to the abso- 
lute necessities of our government is fast entailing a more onerous and 
destructive publick debt that would possibly be produced under the most 
unfavourable position of any prospect for a loan which has been pre- 
sented to them. It is more onerous, because it produces much less for 
the same nominal amount; and more destructive, for with the increased 
burthen we are not only driving to the wall but sapping the very founda- 
tion of publick credit, every depreciation of the promissory notes in the 
foreign market, not only makes positive proof of a want of credit but 
trumpet tongued proclaims it to the world and is gradually consuming 
the substance both of Government & people. 

Here your Committee respectfully ask,— if a loan be not obtained, 
what shall we resort to in order to carry forward the operations of Gov- 
ernment, even though expenses be curtailed to the lowest cent? We are 
seeking by every species of diplomatick ingenuity to obtain national 
character with foreign nations and to keep up and preserve friendly re- 
lations with those where they have been established, and yet the neces- 
sary amount of expenditure for the support of a minister turns back 
appalled the stoutest heart, for the saerifice necessary to produce the 
fund is truly alarming. We all agree that the nominal amount of 
salary in par funds is sufficient, yet the amount in our currency sold in 
New Orleans will not produce enough to defray the hire of a clerk, and 
that point is the only one where a sale can be effected at any price. 
Shall we then aim at such rank and such distinction and blindly refuse 
to adopt measures to give us character, credit and national considera- 
tion? No. Let us, for Heaven’s sake, display sufficient policy with the 
world that while we feel our poverty we may keep a bold front and let 
no one know how or where we are pinched. Let us not explain and 
insist that we are entitled to credit and yet fail to adopt measures to 
produce credit, for if such be our course and our policy, the world will 
not only disregard our assertions but express contempt for our judgment. 

The history of every civilized country on the [globe?] furnishes a 
superabundance of evidence that in times of great necessity produced by 
wars or other calamitous events, the Government of those nations of 
which we have any knowledge has been compelled to use its credit, to 
borrow money, and no matter how elevated that credit, has been com- 
pelled in a greater or less degree to submit to the terms of bankers and 
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capitalists, if not in every instance by the rate of interest, at least by the 
price or rate per cent paid on their bonds; and without turning our 
research across the Atlantick, we can produce facts sufficient to justify 
our position by stopping and examining the records of our own mother 
land, the United States. It is in vain that we declare and reiterate that 
we are, on account of the quantity and fertility of our soil, the number 
and capacity of our rivers, or a combination of all our natural gifts & 
resources, entitled to credit, and to an equal amount of credit with any 
state of the United States; if capitalists will not accord with us in 
opinion, our declarations and reiterations will be empty sound and air. 

To produce national character and consequent national credit it is 
not solely requisite that the best and united exertions of the Citizens of 
this Republick should be directed and given to the object, but the Con- 
gress, the Law givers of this Republick, must apply their undivided 
attention- and their willing exertions to produce these combined bless- 
ings. They cannot be hoped for, nor can they be asked for, unless at 
some pecuniary sacrifice on the part of the country. Let us, then, meet 
the evil, if evil we call it to be poor and unknown as a nation, and, by 
manfully grasping the subject, face to face, encounter such difficulties 
as may be presented, overthrow them, and produce for our country na- 
tional character and means to sustain it— And your Committee feel 
asured and declare it as their opinion, that the first sacrifice will not 
only be the least, but the last. 

Let it not be admitted as an objection that we have already proclaimed 
to the world three loan laws or, more properly, one and two supplements, 
and that from them nothing has been produced: for there we should 
not make the necessary allowances for the operations of time and expe- 
rience and might seem to arrogate to ourselves perfection. If so, why 
is it that Congress is annually called upon for supplements and amend- 
ments to laws if the first be perfect? but that experience proves their 
inefficiency and wisdom dictates the necessary amendments. 

Your Committee do not hesitate to declare it as their conviction, that, 
through the exertions and representations of the loan Commissioners 
abroad, the statisticks of this republick, the resources both natural and 
artificial, have become more, and are better, known than from all other 
operations and exertions had in favour of the country since the declara- 
tion of our Independence. And hundreds, if not thousands, on both sides 
of the Atlantick, have become acquainted with our history, our social & 
political institutions, and our resources, that never would have read a 
page of any historical sketch or travels in Texas. 

Your Committee are therefore of opinion, that the act which they have 
the honour to present with this report, and which embraces provisions 
for the operation of a sinking fund to be applied for the redemption of 
-the bonds which may be issued, contain a system for a loan, which in its 
results will highly elevate our publick credit and be the least burthen- 
some to the Country. 

The foundation of this opinion arises from a conviction that no lever 
for the reduction or extinguishment of a debt is so powerful as that of 
a prompt and efficient sinking fund: for, at the time that its applica- 
tion reduces the debt, the fact of its payment elevates and proclaims the 
national credit. And again, the present unexampled derangement and 
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distress in the monied exchange markets of the United States & Eng- 
land must, from the necessary course of events, be followed by times of 
plenty and ease, similar to those which existed a few year since, when 
money could be procured in Holland, upon good security, at $ and two 
per cent per annum, and foreign stocks were sought after at 3, 4 and 5 
per cent. Should the exertions of our country for the procurement and 
preservation of our national. credit so reduce the facilities produced by 
the negotiation of the present loan, or should it be esteemed by those who 
at a future period may occupy our places in the Legislative Councils of 
this country expedient to open new negotiations, they will find an open 
and a beaten track upon which to operate, and, besides, an elevated na- 
tional credit which would cause their agents to enter the money markets 
of Europe upon a footing with the most favoured. 

Your Committee will not attempt to swell this report by producing 
other reasons which in various shapes present themselves and strongly 
urge the necessity of their recommending the passage of the act which 
they present, persuaded as they are, that the wisdom and judgment of 
your Honble. body will find those that are even more cogent than such 
as your Committee have herewith the honour to present, in support of 
the recommendation for prompt action and favourable result of the 
bill,— all of which is respectfully submitted. 

S. H. EVERITT ~ 
Chairman Comt finance on the part of the Senate 
SAML M WILLIAMS 
Chairman H Representatives 


On motion by Mr. Jones of Brazoria the report was laid on table and 
` the bill made the special order of the day for tomorrow** 

Mr. Jones of Ba. Chr. of the Judiciary Committee reported** favor- 
ably to the petition of the Citizens of Brazoria praying the Island of 
San Louis to be re annexed to said County 


` The following debate appears in the Austin City Gazette, February 26, 1840: 
Mr. Jones of Brazoria observed, that the bill was one of great importance, and 
should be promptly acted upon, as Gen. Hamilton was desirous of repairing 
forthwith to England to obtain the said loan, and therefore he moved to lay it 
on the table until 11 o’clock, and then be taken up as the special order of the day. 
Mr. Everitt stated, that as the members of the Finance Committee were in 
possession of all necessary facts relative to the subject,, the report could be 
properl¥ submitted by the time proposed by the Hon. Senator from Brazoria, 
provided they be permitted to employ a clerk, which the Senate granted. 

Mr. Jones of Brazoria, of the Judiciary committee, reported, that as there was 
no law requiring a certain oath in cases of intestates’ estates, no farther action 
was necessary, and, also. made a report by bill as to the organization of the 
Second Auditor's office, &c. 

Mr. Jones of Brazoria from the same committee, to whom was referred the 
bill respecting marriages, reported, that no further legislation was necessary 
thereon, and advised its indefinite postponement; and he made a report favorable 
to re-uniting the Island of San Louis to the County of Brazoria, and recom- 
mended its passage. 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Ju- 
diciary Committee, favourable to the petition of the citizens of Brazoria county, 
to have San Louis Island réannexed to said county. Read Ist. time. 13. Decr. 
1839 
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Orry or Austin Decr. 12th 1839 


The Committee on the Judiciary to whom was refered the petition of 
the Citizens of the County of Brazoria praying that the Island of San 
Luis be re-annexed to the County of Brazoria have had the same under 
consideration, and finding the facts as Stated in the Said petition to be 
correct & true report, favorably to the prayer of the Petitioners, & 
recommend the passage of the Bill, for that purpose, now before the 
Senate 

On behalf of the Commee. on the Judiciary 

Anson Jones Chn. 


Also reported*® by recommending the postponement of an act to re- 
peal the 1st Sectn. of an act approved June 5th 1837 


SENATE CHAMBER Crry or Austin, 10th Decemb 1839. 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled an “Act to repeal the first proviso of the first Section of an Act 
approved June 5th 1837 “To legalize certain marriages and to provide 
for the celebration of marriages and for other purposes,” having: had the 
same under consideration respectfully beg leave to report. That by an 
ordinance and decree of the General Council of the Provisional Govern- 
ment of Texas entitled “An Ordinance and Decree for opening the sev- | 
eral Courts of Justice, appointing Clerks Prosecuting attorneys and 
defining their duties &c” Approved Jan. 22d 1836 full provision is made 
on the subject of marriages, and for legalizing all those celebrated by 
Bond or otherwise 

Your Committee are therefore of opinion that any further legislation 
on this subject is wholly unnecessary and recommend the indefinite post- 
ponement of the Bill 

All of which is respectfully submitted, on behalf of the Comee 

Anson Jones, Chm. 


Also reported*® by recommending the passage of a bill to establish a 
Second auditors & Comptrollers office and the indefinite postponement 
of an act dispensiny with a certain oath in settlement of the accounts 
of deceased soldiers. 

All of which reports were read a first time 

Mr. Seguin introduced a resolution concerning the Sheriff of the 
‘County of Bexar”? and a bill to provide for a jail in the County of 
Bexar; both of which were read a ist time 

Mr, ‘Moore introduced a Bill to establish a road from Austin to Hous- 
ton,®+ which was read a ist time 


*Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on the Judiciary, recommending the postponement of an act to repeal the 
Ist. section of an act approved June 5th. 1837. Read Ist time, 13 Dec. 1839 
Read 2nd time 20th Dec 1839 adopted Jno D McLeod Secy— 

“This report has not been found. 

°The following is inserted in the Austin City Gazette, February 26, 1840: 

Mr. Seguin offered a resolution requiring of the Secretary of the Treasury to 
report to Congress the amount paid by the Sheriff of Bexar County for keeping 
culprits, prisoners, &c. 

što be used as a public highway” is added in the Austin City Gazette, Feb- 
ruary 26, 1840. 
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Mr. Moore moved a reconsideration of the vote of yesterday indefi- 
nitely postponing An Act supplementary to an Act incorporating the 
City of San Antonio and other towns therein named which motion was 
carried and the bill placed on its second reading Mr. Moore offered a 
substitute which was refused Mr. Moore moved that the ist section be 
stricken out, which motion was carried On motion by Mr. Jones of Ba. 
the bill was again indefinitely postponed 


ORDERS OF THE DAY. 


An act for the payment of certain troops” 

An act supplementary to an act to have the Seat of Justice of Fannin 
County permanently located and 

A Joint resolution for the purpose of altering temporarily the place 
of holding the courts in the County of Refugio were each read a first”? 
time : ; 
An act better to define the county of Galveston was read a 2nd time.** 


“Stated as follows in the Austin City Gazette, February 26, 1840: And took 
up the bill to provide for the payment of the troops in-the Ist, 2d, 3d, and 4th 
Brigades who served under Gen. Rusk and others in 1838 and ’9. 

Mr. Everitt moved to suspend the rule in order to hasten the bill to its passage. 
Motion lost, and bill laid on the table. 

Tt is second reading in the Austin City Gazette, February 26, 1840. 

“The following additional paragraphs appear in the Austin City Gazette, Feb- 
ruary 26, 1840: 

Mr. Moore moved to re-consider the vote on the incorporation of the town of 
Victoria,— was sustained, and his substitute for the original act adopted for 
farther consideration. 2 

A message was received from the House of Representatives indefinitely post- 
poning the bill for the relief of purchasers of lots on Galveston Island. 

An act better to define the boundary lines in the County of Galveston being 
on its second reading, 

Mr. Moore moved its indefinite postponement, and trusted the Senate would 
hear his reasons,— the County of Galveston, said Mr. M., is already composed 
of Islands and fragments of other counties, yet circumscribed as it is, the hungry 
proprietors of the Island of San Louis would have it rendered still smaller, in 
order to suit their own speculative views. Mr. President, I need not inform this 
Senate that the representatives in Congress, as well as the citizens of Galveston 
County are opposed to this bill, that they still wish the Island of San Louis to 
belong to them, and that they cannot quietly sit and submit to an act so unjust 
and unholy as that which proposes a severance of so valuable a portion of their 
domain. Sir, the County of Galveston contributes an immense amount into our 
national revenue in comparison with most other counties of the Republic. Her 
citizens are bold, industrious and enterprising, and none have given greater 
evidences of patriotism and public spirit than they have, and will we, in order 
to suit the whims, caprices and jealousies of some, and the avaricious propensities 
of others, wantonly cut off a portion of their territory. I certainly trust not, 
I sincerely hope that Hon. Senators will- apply the case to themselves, and see 
whether they would subscribe to a doctrine or a law that is to rob their citizens 
of their rights, contrary to their wishes, contrary to the interest of the county, 
and adverse to every principle of reason, justice and propriety. 

Mr. Kendrick for one, could not vote for the indefinite postponement of the 
bill, he had listened to the lamentable tones of the gentleman’s remarks, yet he 
was not convinced of the justness of his views. The Island of San Louis lying 
at the west end of Galveston, and separated by a shallow body of water, rendered 
it of but minor importance to the citizens of Galveston. Without an inhabitant, 
or a stick of timber, it now lies useless; whereas, if united to the County of 
Brazoria, they could be united by a bridge of one hundred and fifty yards 

length, which will certainly be erected at no distant period, and then this little 


A 
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Mr. Moore moved its indefinite postponement those who voted in the 
affirmative were Messrs. Moore Seguin & Stroud Three In the nega- 
tive Messrs. Barnet Burton, Dunn Everitt, Greer Jones of A Jones of 
Ba. Lester & Kendrick Nine, so the motion was lost. On motion by 
Mr. Jones of Ba. the Bill was passed to a third reading 

A Message from the House of Reps. informed the Senate that the 
House had indefinitely postponed the act for the relief of persons who 
have purchased lots in Galveston Island 

An act to attach a certain tract of country to Houston County, was 
read a 2nd time & on motion by Mr. Burton referred to a special Com- 
mittee. The President appointed Messrs. Lester Greer & Stroud said 
committee 


spot of contention will become a place of great convenience to the citizens of 
Galveston as well as to Brazoria and other interior counties of the Republic. 
Mr. Jones of Brazoria called for the reading of the bill as it came from the 
House of Representatives, which being done, Mr. J. said he would not detain the 
Senate longer than was necessary, laconically to state his views of the subject, 
and to point out the locality of the Island of San Louis, and some of the advan- 
tages that would arise from its annexation to the County of Brazoria. He had 
listened with more patience than satisfaction to the arguments of the Hon. 
Senator from Harrisburg, because there was evidently much more sophistry 
than reason in his remarks, and he could enter charitably into the sympathies 
which the gentleman had attempted to awaken, and more readily than others 
could, in consequence of the recollections of the injustice which he conceived had 
been done his constituents in the passage of the bill, which had heretofore robbed 
them of this same spot of land, in order to bestow it on the highly favored 
citizens of thhe [sic] island of Galveston; he believed in the enterprising and 
highly honorable character of the meritorious_citizens of Galveston, yet he felt 
unwilling to testify his regard by a sacrifice of the rights and the benefits of 
the citizens of Brazoria, whom he held to be equally respectable, intelligent and 
enterprising. In the first place, Mr. President, continued Mr. J., the signers 
to the petition are entirely composed of highly creditable citizens and owners 
of property on the Island of San Louis, and in the County of Brazoria, who 
certainly know their interest, and have the right to ask relief of us on this floor. 
In the second place, sir, the Island of San Louis is, as has been stated by the 
Hon. gentleman from Matagorda, divided by a broad body of shallow water, and 
marshy land from the Island of Galveston, which in a great degree precludes 
the facilities of any convenient intercourse, while its contiguity to the main land 
of Brazoria will abmit [sic] of its being united at a limited expense, which will 
contribute greatly to the commercial advantages of my section of the Republic, 
while the value of the property on the Island will be greatly enhanced,— Mr. 
President, this Island is an integral portion of a league of land lying in the 
County of Brazoria, and belonging to Col. Perry, and when it was brought before 
Congress while I had the honor of occupying a seat in the House of Representa- 
tives, I strenuously opposed, and protested against the passage of the bill. Sir, 
I have no disposition to abstract a dollar from the citizens of Galveston, but 
I do feel authorized, and am disposed to aid in the welfare of the owners of San — 
Louis, who are making the request which I am now urging. The citizens of 
Galveston have already sold the league of land donated to them by this Govern- 
ment for more than a half million of dollars, to which they really have no right, 
and now they are not willing for the owners of San Louis to place their property 
in an available portion, sir, it is for the interest of all parties. Under the 
administration of the county authorities, when citizens principally reside on and 
hold property in Galveston, the Island and city of San Louis never can come 
in fair competition with the eastern end of the County; whereas, if united to 
Brazoria, they would become identified with, and derive the advantages and aid 
from one of the most populous and wealthy Counties in the Republic. Mr. 
President, the Hon. gentleman from Harrisburg has said something about the 
smallness of the County of Galveston. Sir, does he recollect that the Island of 
San Louis contains only about three hundred and twenty acres of land? Is that 
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An Act appropriating five thousand dollars for the contingent ex- 
pences of both houses of Congress was read a Ist time 

A Joint resolution to pay of[f] the contracts for the year 1839 was 
read & on motion of Mr. Moore laid on the table 

A message from the House of Reps. asked concurrence of the Senate 
in an act to repeal in part an act entitled an act incorporating the City 
of San Antonio & other towns approved 24 May 1838, which act was 
read a 1st time— 

Report of the Committee on Claims & accts upon the Joint resolution 
for the relief of Israel Ludlow David T Disney & Jos. Graham was read 
a 2nd time & adopted 


an amount of territory sufficient to affect a County of its known extent? Or 
will it interfere with its constitutional dimentions? Most assuredly not, sir. 
Then 1 cannot believe for a moment that this Senate will refuse to comply with 
a petition founded upon such just and equitable principles, nor do I think that 
the interest of one section of country will be sacrificed for the benefit and emolu- 
ments of another. = 

In justice to the rights of his constituents, Mr. Moore could not remain silent. 
The Hon. gentleman from Brazoria had spoken of the smallness and insignificance 
of San Louis Island. He would inform the gentleman that this same little 
isolated, sandy, barren, treeless spot, owing to the deepness of the channel, is 
estimated to be worth over two million of dollars. It has already, before a survey 
was made been bought at eighty thousand dollars in par funds, and this too, 
merely on a blind speculation. The object of the gentleman is to fill the pockets 
of his constituents at the expense of those whom I have the honor to represent 
on this floor, and I ask, I beg Senators, who are less interested than we two are 
in this subject, to interpose and decide on the side of justice. The gentleman’s 
remarks as to the half million of dollars, arising from the sale of Galveston lots, 
going to its citizens is erroneous. The profits were for the whole nation, and 
not for Galveston only. Sir, the County of Galveston is already too limited, and 
too poor to think of stripping her for the aggrandizement of citizens of Brazoria 
with their boasted millions. But does the Island of San Louis belong-to Gal- 
veston, Brazoria, or to the Government? This is a Constitutional question, yet 
to be decided. My own opinion is, that it belongs really to the nation. (Mr. 
Jones of Brazoria asked if the citizens held it in trust) this Honorable body 
holds it in trust for the Government, replied Mr. Moore. But again, Mr. Presi- 
dent and gentlemen of the Senate, I call on you to consider yourselves as in my 
disagreeable position, standing here between the insulted rights of my constitu- 
ents on one side, and the avericious demands of speculators on the other, and 
I earnestly invoke your aid in protecting their simple rights, which the Consti- 
tution of our count[r]y has promised to every citizen however humble. 

Mr. Jones of Austin said, as the gentleman has appealed to the Senate for 
justice, he should briefly give a few reasons which would influence his vote. 
He should not enter into the constitutionality of the question; it mattered not 
with him whether the Island of San Louis is claimed or owned by citizens of 
the one place or the other, as the absolute right of the Government could not 
be thereby affected. It was enough for him to know that the citizens and claimers 
of city lots on the Island of San Louis petitioned to be added to Brazoria, they 
certainly were the best judges of their interest. There were no dissenting voices 
from Galveston, and he should therefore vote for the re union. 

Mr. Jones of Brazoria replied, that there were but few actual citizens, and 
until recently, not one, but that many contemplated settling there, and from the 
high rates of property and the eagerness to purchase more, it is expected that 
a flourishing city will very soon spread over the baren sands of the Island. 

Mr. Barnet said, I fully concur in opinion with my Honorable friend from 
Austin, and shall vote for the annexation. 

Mr. Dunn hoped the debate would terminate, there was too much legislation 
upon the ruinous principles of sepculation [sic] upon the floor of the Senate; 
almost every question appears to involve some scheme of present or future profit 
of a pecuniary character, which are entered into and defended or advocated with 
Wonderful zeal, while those mighty and more important principles on which hang 
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The Joint resolution was then read a 2nd time On motion by Mr. 
Jones of Austin the words equal in value were stri[c|ken out and the 
bill passed to a third reading 

Report of the Committee on Post offices & Roads unfavorable to the 
Joint resolution to establish a certain mail route & to discontinue certain 
other routes The Report was read a 2nd time & rejected the Joint 
resolution the Joint Resolution [sic] was read a 2nd time & passed to 
a third reading 

Report of the committee on Post offices & Roads recommending the 
indefinite postponement of the bill for a mail route from Washington to 
Franklin read a 2nd time & adopted the bill was therefore indefinitely 
postponed 

Report of the Committee on Post offices & Roads on the Bill to make 
a portion of the old San Antonio Road a public highway read a 2nd time 
and adopted the bill was read a end time & adopted & ordered to be 
engrossed 

Report of the Judiciary Gone upon the Penitentiary Committee 
bill read. a 2nd time & adopted The bill was then read a 2nd time & 
Mr. Seguin offered a Substitute for the bill which substitute located the 
site of the Penitentiary at the Mission of San Jose. Those who voted 
for the substitute were Messrs. Burton Everitt Jones of A. Seguin & 
Stroud five against it Messrs. Barnet, Dunn Greer Jones of Ba Kendrick 
Lester Moore, Seven So the substitute was rejected On motion by 
Mr. Moore the Senate went into committee of the whole on the original 
bill. Mr. Stroud moved that the bill be laid on the table until 25th 
Decr. 1840 which motion was lost, those voting in the affirmative being 
Messrs. Burton Everitt Greer Seguin & Stroud Five in the negative 
Messrs. Barnet Dunn Jones of Austin Jones of Ba. Kendrick Lester & 
Moore seven Mr. Jones of Austin moved its reference to the Com- 
mittee on Finance with instructions to make estimates of the expences 
of the proposed institution which motion was carried 

Mr. Everitt Chr. of the Committee on Finance asked and obtained 
leave to employ a Secy Mr. L H Hitchcock was appointed said Secy by 
the committee 

On motion by Mr. Greer the Senate then a[d]journed until to- 
morrow— 

SATURDAY 14th Decr. 1839 


The Senate met pursuant to adjournment. Prayer by the Chaplain. 
A quorum being present, the Journals were read & approved 

Mr. Stroud Chr. of the Committee on Enrolled & Engrossed Bills 
reported an act to make a portion of the old San Antonio road a public 
Highway to be correctly enrolled*® 


the present destiny or future glory of the Republic are overlooked or disregarded. 
— He did hope that this Island and lot- -selling business would cease for the 
present at least, and that gentlemen would turn their attention to subjects of a 
more national character. 

The question to postpone indefinitely (as offered by. Mr. Moore} was taken. 
and decided as follows: Messrs. Burton, Barnet, Dunn, Everitt, Greer, Jones 
of Austin. Jones of Brazoria, Kendrick and Lester voting against and Messrs. 
Moore, Stroud and Seguin for the motion, so it was lost. 


The report has not been found. The act ‘is not to be found in the Laws of 
the Republic of Texas, 4th Congress. 
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Mr. Jones of Ba. of the special committee on the Light House bill 
reported said bills with amendments which report®® was received 

The Senate took into consideration the special order of the Day viz an 
act to provide for the more certain operation of the sinking fund cre- 
ated by a act of the Congress of the Republic of Texas passed the 22nd 
Jany. 1839 to extinguish the Five Million Loan, authorized to be raised 
under two several acts of congress of the 18th Nov. 1836 & the 16th May 
1838 and such further loans as the Republic may be cause to be nego- 
tiated & for other purposes which bill was read and on motion by Mr. 
Greer laid on the table until Monday”? 

A Message from the Executive was then received & the Senate went 
into secret session.” The doors being reopened 

Mr. L H Hitchcock was sworn in by the President as Secy to the com- 
mittee on Finance ~ 


ORDERS OF THE DAY 


The Report of the Committee on Finance on the bill uniting fi 
offices of 2nd Auditor & Comptroller [Stock Commissioner] was read a 
2nd time & on motion by Mr. Everitt ordered to be engrossed 

An act to abolish certain offices therein named®® On motion by Mr. 


‘The report has not been found, nor have any of the light house bills been 
found save the last, an Act providing for the erection of Light Houses, which 
was approved January 7, 1840: This bill was read the first time in the Senate 
December 14, 1839 according to its endorsement although there is no record of 
this in the Journal of this day. See No. 1273, Laws, Files, Fourth Congress; 
Laws of the Republic of Texas. 4th Congress, 108- 110; Gammel, Laws of 
Tewas, II, 282-4. 


“The following appears in the Austin City Gazette, February 26, 1840: 

Mr. Everitt moved a suspension of the rule, when, 

Mr. Greer remarked, that he was utterly astonished at the gentleman’s eager- 
ness to precipitate matters of such mighty importance, without due consideration, 
and said, that anxious as he was to procure the loan on equitable and reasonable 
terms, he never could, as he did not fully understand all of its provisions, vote 
for the bill under his present impressions. 

Mr. Stroud thought the bill could pass harmlessly to its third reading, and 
then be amended. 

Mr. Greer objected to his suggestion. -~ 

Mr. Everitt insisted on taking the vote, as he thought every member’s mind 
fully made up, whereupon, 

Mr. Jones of Brazoria, moved to let the bill lie on the table till monday next, 
during which time, all senators would have a better opportunity of examining 
the objectionable section, and on the question being put to lie on the table, the 
motion was sustained, 


Winkler (ed.), Secret Journals of the Senate, 159-60. 


“The following debate appears in the Austin City Gazette, February 26, 1840: 

Mr. Burton said, Mr. President, I am so fully cony inced of the deleterious 
effects of this bill, that I cannot but regret its ever having been introduced on 
this floor; I have often thought we have cause to congratulate ourselves on being 
so fortunate as to secure the services of gentlemen to fill our military offices, 
so distinguished for their abilities, their acquirements, their lofty patriotism, 
and their eagerness to render personal service to the country. Sir, I am satisfied 
that this bill has been brought forward under the best intentions, ‘that its object 
is to relieve the Republic from an expense, which our necessities at the present 
moment do not seem to require, and I feel highly gratified that instead of re- 
proachful epithets, the highest encomiums have been bestowed upon those brave 
young officers, whose places I fear it will be difficult for us to supply. Mr. 
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Burton amended by striking out the words “Pay Master Genl.” Read 
a 2nd time & ordered to be engrossed 

Resolution instructing the committee on Naval affairs relative to` 
certain information to be procured was read a 2nd time and adopted 

An act to incorporate the trustees of Union Academy Washington 
Co[unt|y was read a 2nd time & on motion by Mr. Jones of Austin, a 
proviso was added limiting to the sum of 20,000$ dollars the real & 
personal value of the estate which the acadamy might possess On mo- 
tion by Mr. Barnet ordered to be engrossed 

An act supplementary to an act incorporating the town of. Liberty 
was read a 2nd time & on motion by Mr. Moore referred to the Judi- 
ciary Committee Mr. Jones of Austin asked & obtained leave to with- 
draw the two following bills. An act supplementary to an act creating 
a Genl. Post office & an act supplementary to an act [to] raise a revenue 
by impost duties 


President, any one acquainted with the routine of duties intended to be executed 
by each one of those officers, must admit that they separately, cannot be attended 
to by another of a different department, without great confusion, and much 
unnecessary delay; and while I believe it applies alike to all, I am confident it 
does to the Paymaster-General’s department, and I therefore wish his name may 
be stricken from the bill. 

Mr. Moore moved to strike out the office of Paymaster-General, which motion 
was adopted, and that the bill be engrossed for a third reading, when, 

Mr. Burton said, it would be impossible for the Quartermaster-General to do 
the duties of Commissary, to which 

Mr. Moore replied, that two Quarter-masters could do the whole business of 
both the Commissary and Quartermaster-Generals, and that there certainly could 
not with our present army, be any use for an Inspector-General, and Assistant 
Adjutant-General. 

Mr. Jones of Austin said, he should insist on abolishing all useless officers, 
but more particularly that of Assistant Adjutant-General, who never appeared 
to be employed about any thing. 

Mr. Dunn for his part wanted the country defended, but he thought that such 
men as Col. Burleson and Col. Moore could do much more towards keeping off 
the Mexicans and killing up the Indians, than all the shining button gentry in 
Texas. He said, they appeared to be very neat clever sort of men in their way, 
but, that their ways did not suit him, and he thought 'the country too poor to 
pay them to ride about and do nothing. 

Mr. Kendrick said, if we had a large force actually engaged in the field. it 
would be well enough to keep on hand a good supply of regular officers, and 
as it was. he would have no objection to them, if we had the means to pay them, 
but under existing circumstances, he tho’t it a clear case that Congress should 
abolish them, whereupon, 

The question to engross for a third reading was decided in the affirmative. 

©The folowing appears in the Austin City Gazette, February 26, 1840: 

An act to incorporate the Trustees of Union College in the County of Wash- 
ington was discussed at considerable length; Messrs. Jones of Brazoria and Jones 
of Austin objected to the unlimited privileges which were granted by the act. 
and insisted on restricting the amount of property to ten or twenty thousand 
dollars, 

Mr. Jones of Brazoria cited Trinity Church of New York with its $12,000,000 
worth of property, and the dangerous influence which it had extended over the 
whole State. 

Mr. Barnet and Mr. Dunn made some general remarks as to the objects con- 
templated, and the benefits likely to arise from the Institution; after which a 
proviso was added, establishing the sum of twenty thousand dollars as the value 
of property to be held by said Incorporation, and the bill was ordered to be 
engrossed. 
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A. Joint Resolution abolishing the office of translator®t read a 2nd 
time, and, on motion by Mr. Jones of Austin, laid on the table 

Mr. Jones of Austin moved that the Committee on Finance be re- 
quested to enquire into the propriety of building four public Jails, 
within the limits of the four military divisions of this Republic for the 
purpose of safe keeping of prisoners and the probable cost of said jails 

On motion of Mr. Jones of Ba. the Senate then adjourned until 
Monday 


ss Monpay 16th Decr. 1839°2 


The saai met pursuant to adjt. Prayer by the Chaplain The 
Vice Prest. in the chair A quorum being present the J ournals were 
read and approved 

On motion by Mr. Everitt the report of the committee ‘to enquire into 
the charges of Dr. Ashbell Smith made to the Senate during its last 
session was ordered to be published® 

Mr. Burton Chr. of the Committee on Public Taha reported®* that 
it was unecessary to pass the bill to legalize the surveys of ‘the Deputy 
Surveyor of Robertson County which report was laid on the table for 
one day 


“The following additional paragraphs are in the Austin City Gazette February 
26, 1840: 

A joint resolution abolishing the office of Public Translator, being before the 
Senate, 

Mr. Dunn said he was decidedly in favor of setting this officer aside, that he 
had not done as much in a year.as could be done in two months, that great 
complaints had frequently been made, as to his want of attention, and the un- 
accommodating manner in which he had done business, that he was hoarding 
a fortune at the expense of the community while employed by the Republic, and 
therefore he must be put out of office. 

Mr. Everitt conceived it a hard case if an officer should do extra duty after 
the usual office hours, and then be blamed for it; he thought it a laudable act 
in any one to provide for himself, and if persons would go to the Translator 
and procure his services at night, and at the cost of his rest and the risk of 
health, he thought it perfectly proper and just to charge for such labor, and as 
the Commissioner of the Land Office had made no complaints against the Trans- 
lator, he did not think it fair or just to arraign him in the Senate for trial. 

Messrs. Kendrick and Jones of Austin followed Mr. Everitt in favor of abolish- 
ing an office which appeared a needless expense, and one that had evidently been 
abused and neglected; after which, the bill was read second time and laid on 
the table. 


“The Journal of December 16th is not printed in the Austin City Gazette. 


“Report of Special Committee in the case of Dr. Ashbel Smith in reference 
to his assault on Dr. Everett; Report of Special Committee relative to charges 
preferred against S. H. Everett for subornation of a witness; Order for arrest 
and imprisonment of certain persons for contempt and disrespect to the Senate. 
Executed by the Sheriff; Files, Third Congress. Senate Journal, Third Congress, 
84-5, 89, 90, 91, 95, 120. Smith to Burton, January 10, 1839; Everitt to Lamar, 
January 4, 1839; Brown & Guion to J. M. Allen, June L, 1838; Lamar Papers, 
IT, 159, 401, 407; V,. 235, 287. James Armstrong, member of the House, had 
written Smith during the Congressional campaign of 1839 for information con- 
cerning the misunderstanding between him and Everett. They had heard one 
side, Armstrong stated, and wished to hear both. This letter, with Smith’s reply 
was published in the form of a handbill. Armstrong to Smith, April 29, 1839; 
Ashbel Smith Papers. s 


“This report has not been found. 
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Mr. Jones of Ba. Chairman of the Judiciary Committee reported® 
by recommending the passage of the act to repeal certain acts therein 
named, with the exception of the last clause which report was read a 
ist time 

SENATE CHAMBER Decr. 16th 1839 


The Com. on the Judiciary to whom was refered the Bill to be entitled 
an act To Repeal certain acts therein named have had the same under 
consideration and beg leave to report favorably and recommend the 
passage of the Bill with the exception of the last clause 

On behalf of the Jud. Com— ANson JONES chn. 


Mr. Stroud Chr. of the Committee -on Enrolled & Engrossed Bills 
reported** the following bills to be correctly engrossed 

An act uniting the offices of Second Auditor & Stock Commissioner, 
an act to incorporate the trustees of Union Acadamy in Washington 
County & an act to abolish certain offices therein named 

Mr. Moore introduced a resolution that during the present week the 
Senate will continue the sessions until 2 o clock P. M. unless the Orders 
of the day be disposed of at an earlier hour, which resolution was read 
a Ist time. 

Mr, Burton introduced a Joint resolution authorizing Memucan Hunt 
Commr. to run the boundary line between Texas & the United States to 
settle with P B Dexter late Actg. Commissioner for the same purpose 
and to pay him out of any monies in his possession which resolution was 
read a Ist time l 

A Message from the House of Reps. asked concurrence of the Senate 
in the two following bills 

An act to extend the Jurisdiction of the County Courts & 

An act to provide for the annual adjourned session of the supreme 
court in the Eastern section of the Republic both of which bills were 
read a first time 

The Senate then took into consideration the special order of the 
day viz— 

The act for the more certain operation of the sinking fund*® created 
by an act of congress of 22nd Jany. 1839 to extinguish the Five Million 
Loan authorized under two acts of congress of 18th Novr. 1856 & 16th 
May 1838 and such further loans as the republic may cause to be nego- 
tiated & for other purposes & on motion by Mr. Everitt laid on the table 
untill called up 


ORDERS OF THE DAY 


An act to repeal in part an act incorporating the City of San Antonio 
& other towns approved 24th May 1838 the bill was read a 2nd time on 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of-the Ju- 
diciary Committee recommending the passage of the bill to repeal certain acts 
therein named. read Ist. time, 16 Decr °39. read 2nd time 20 Dec ’39 adopted 
Jno D McLeod 


hor newspaper comment on the loan see Colorado Gazette and Advertiser, 
December 7, 1839, January 4, and February 1, 1840; Telegraph and Texas Reg- 
ister, February 5, 1840; Morning Star, January 2, and 8, 1840; Texas Sentinel, 
February 1, 1840. X 
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motion by Mr. Kendrick the rule was suspended the bill read a third 
time & passed 

A Message from the House of Reps. asked concurrence of the Senate 
in a Joint resolution for the relief of H W Augustine, which resolution 
was read a Ist time. On motion by Mr. Greer the rules were suspended 
and the resolution was read a 2nd time & 3rd times & passed by a 
unanimous vote. l 

An act for the payment of certain troops was read a 2nd time & on 
motion by Mr. Stroud referred to comm[itte|e on Military affairs 

An act supplementary to an act to have the seat of justice of Fannin 
County permanently located was read a 2nd time & on motion by Mr. 
Kendrick passed to a 3rd reading 

An act' better to define the boundaries of the county of Galveston was 
read a third time & passed 

A Joint resolution for the relief Israel L Ludlow David T Disney & 
Jos Graham was read a 3rd time & passed by a unanimous vote. 

A Joint resolution establishing a mail route & to discontinue certain 
other mail routes was read a third time & passed 

A Joint resolution for the purpose of altering temporarily the place 
of holding the courts in the county of Refugio was read a 2nd time & on 
motion by Mr. Dunn indefinitely postponed 

An act appropriating Five thousand dollars for the Contingent ex- 
penses of Congress was read a 2nd time and passed to a third reading 

An act to promote the progress of the useful arts and to repeal an 
act securing patent rights to inventors approved Jany. 28 1839 was read 
a 2nd time & on motion by Mr. Everitt referred to the committee on 
Foreign relations 

A Bill to provide for the erection of Light Houses was read a 2nd 
time. On motion by Mr..Moore the word “six” was stricken out from 
the 7th’ Sectn. Mr. Jones of Ba. moved that the word “three” be in- 
serted in the place of six stricken out, on which motion five voted in the 
affirmative and five in the negative the Vice president voted in the . 
affirmative so the motion of Mr. Jones was carried On motion by Mr. 
Jones of Ba. a proviso was added to the first seen. requiring that if the 
profits of the Light House should exceed 20 pr. ct. pr. annum on the 
capital invested, the excess should be paid into the Treasury of the Re- 
public On motion by Mr. Jones of Austin the words “under twenty 
tons” were stri[c|ken out from the Ist secto. On motion by Mr. Jones 
of Ba. a proviso was added to the first section exempting national vessels 
from the payment of light money. The bill was then ordered to be 
engrossed 

A Resolution of the Senate concerning the Sheriff of Bexar County 
was read a 2nd time & adopted 

An act to provide for a Jail in the county of Bexar was laid on the 
table 

A Message from the House of Reps. asked concurrence of the Senate 
in the following bills 

Joint resolution requiring A Huston late Qr. Master Genl. to settle 
his accts. with the Secy of the Treasury 

Joint resolution for the relief of Mechanicks who have been aie 
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on the public buildings in the City of Austin who have not been paid by _ 
the agent. 

Joint resolution for the relief of J oseph Cecil i 

An act to change the Holding the term of the District courts in the 
counties of Washington Montgomery & Robertson 

An act to detect fraudulent land certificates & to provide for issuing 
patents to legal claimants 

On motion by Mr. Kendrick the Senate adjourned until 3 o clock 
P. M. 


[3 o'clock P. M.] 


The Senate met pursuant to adjournment a quorum present Mr. Jones 
of Austin introduced a resolution calling on the 2nd Auditor for an 
abstract of the expenses of guarding & safe keeping of prisoners in the 
various counties of the Republic which was read a Ist time On motion, 
by Mr. Jones the rules were suspended & resolution read a 2nd time On 
motion by Mr. Burton the resolution was amended by requiring the 
auditor to specify the expenses incurred in keeping prisoners after 
conviction & adopted 

The Resolution of the Senate instructing the Judiciary Committee to 
enquire into the conduct of the President relative to the suspension of 
the auditorial Court was read a 2nd time. Mr. Moore seconded by Mr. 
Kendrick moved its rejection Those who voted in the affirmative were 
Messrs. Barnet, Burton, Everitt Greer, Kendrick, Lester, Moore & ` 
Stroud Eight In the negative, Messrs. Dunn, Jones of A & Jones of Ba. 
Three So the resolution was rejected 

A secret communication from the House of Reps. was received and 
the senate went into secret session? The doors being reopened a mes- 
sage from the House of Reps. asked concurrence of the Senate in the 
following bills 

A Joint resolution altering the name of the county of Harrisburg 

A Bill to prevent fraud & fraudulent conveyances 

An act to incorporate the town of Texana, the message also informed 
the Senate that the House had disagreed to the substitute of the Senate 
to the act providing for the election of Chief Justices of Counties, also 
asked concurrence of the Senate in an act to provide for the more certain 
operation of the sinking fund which was read a Ist time > 

On: motion by Mr. Stroud the Senate adjourned till to-morrow. 


TouESDAY 17th Decr. 1839 


The Senate met.pursuant to adjournment prayer by the chapn. The 
Vice President in the chair. A quorum being present the journals were 
read and approved 

Mr. Jones of Ba. Chr. of the Committee on the Judiciary reported® 
by recommending the passage of an act for the relief of persons who 
have lost discharges from the army which report was read a ist time 


“Winkler (ed.), Secret Journals of the Senate, 160, 160-1. 


SCommittee Reports, Files, Fourth Congress. Endorsed: Report of the Ju- 
diciary Committee recommend. passage of an act-for the relief of persons who 
have lost discharges from the army read 1 time. 17 Decr. 1839 read 2 time 
20 Decr 1839 adopted Jno D McLeod Secty i 


THE SENATE JOURNAL 143 


SENATE CHAMBER Decr. 17th 1839 


The Com, on the Judiciary to whom was refered a resolution instruct- 
ing the Com on Military affairs to inquire into the propriety of passing 
a Bill for the relief of persons who have lost their discharges from the 
army have had the same under consideration and have prepared a Bill 
the passage of which they respectfully recommend 

On behalf of the Com. Anson JONES Chn. 


A message from the Executive was received upon which the Senate 
went into Secret session.** The doors being reopened 

Mr. Jones of Austin introduced a petition of J W Smith praying® 
for leave to pay final payment due on a purchase by him of lots on 
Galveston ' Island, which was read alnd]| referred to a committee on 
Public Lands 

Mr. Stroud of the Joint Committee on Enrolled & Engrossed Bills 
reported"? that the committee have examined, 

‘An act entitled an act to locate a road from Washington to the Sabine 
river 

An act to incorporate the town of Beaumont 

An act granting an extention of time to certain officers in Robertson 
County 

An. act to better define the boundaries of Galveston County 

An act to repeal in part an act entitled an act incorporating the City 
' of San Antonio & other towns 

A Joint Resolution establishing a mail route therein named & to dis- 
continue other mail routes’? & found them all correctly enrolled and 
presented them to the President on the 16 Inst 

B Stroup Chr. on the part of the Senate 


A message from the House of Reps. informed the Senate that the 
House had concurred in the act to authorize Wyly Martin to emancipate 
his slave Peter, with amendments also asked concurrence of the Senate 
in a Joint resolution to incorporate the town of Huntington and City of 
Sabine, and a bill requiring the surveyor of Shelby County to perform 
certain duties. 


ORDERS OF THE DAY 


An act providing for the more certain operation of the sinking fund 
&c.,7" was read a second time On motion by Mr. Moore amended by 


“James W. Smith and Thomas S. Saul purchased lots on Galveston Island in 
Houston in 1837 or 8 to the amount of $420, paying cash in part and giving 
notes for balance. Saul’s death caused delay in payment of last two notes and 
the lots were forfeited. Smith prayed that he be permitted to make the last 
payments and the lots be divided between him and the heirs of Thos. 8. Saul. 
Memorial No. 18, File 80. The notes of Saul and Smith are to be found in Notes 
given for Purchase of Galveston Lots, Texas State Library. 


“This report is also found in Committee Reports, Files, Fourth Congress. 
Endorsed: Report of the Committee on Enrolled Bills read Ist. time 17 Decr. 
1839 & received 

“Laws of the Republic of Texas, 4th Congress, 193, 239-242, 228, 183, 250, 242; 
Gammel, Laws of Texas, II, 367- 8, 413, 402, 357, 424, 416-17. 

The debate appears in the Austin City Gazette, March 11, 1840: 


An act providing for the more certain operation of the sinking fund, &€., was 
read a first time. 
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striking out the words “when authorized by a future Congress” from the 
4th Congress. On motion by Mr. Burton the bill was laid on the table 
Mr. Jones of Ba. introduced a resolution that the Committee on Foreign 


Mr. Jones, of Brazoria, said that the committee on Finance having carefully 
examined, and slightly amended, the bill, thought it as perfect as it was possible 
to make any bill. 

Mr. Moore objected to certain sections, as they did not- sufficiently guard 
against the fluctuations that were likely to take place in the value of bonds, and, 
therefore, hoped the bill would be read by sections, amended to suit his views, 
and then pass to its second reading to be engrossed. 

Mr. Burton could not agree to suspend the rule, and said he would greatly 
prefer letting the bill take its proper course, and lie on the table for one day. 
He considered it a bill of the utmost importance, involving one of the most 
interesting measures ever attempted to be legislated on by the Congress of Texas. 
He had felt unusual interest in the success of the plan proposed, but ‘could not, 
as yet, say that he fully comprehended the propositions, nor the operations of 
the bill under consideration; other members on the floor were similarly situated, 
and all must have time to examine and reflect. 

Mr. Greer observed, that it was far from his wish to embarrass the Senate 
with complaints or suggestions; and while he should be unwilling to be quiet, 
if opposing a measure of such acknowledged importance, yet it would be im- 
possible for him to vote for the bill in its present form, with the light that had 
been thrown upon its most mysterious sections. Gentlemen have spoken of fluc- 
tuations said Mr. G., then we are as likely to gain as to lose, and a few days’ 
delay are as liable to advance as to depress our credit. He could see no necessity © 
for so much precipitation in a matter in which the ruin or the prosperity of 
the Republic is involved. He did not feel disposed’ to forego the advantages 
now presented to our grasp, and yet he felt bound by every sacred obligation to 
guard as well as advance the interests of the Republic. 

Mr. Jones, of Brazoria, said he should urge the suspension of the rule, and 
the passage of the bill: or, at least, he should insist on some action of the Senate, 
as well because he thought the success of the nation depended on it, as on account 
of the anxiety which General Hamilton, our fiscal commissioner, felt to leave 
the city, and proceed on his mission: particularly as his movements, connected 
with the success of this bill, would greatly affect the value of our currency. He 
said he was disposed to let the vote be taken for, or against the loan; that every 
gentleman on the floor must have given the subject sufficient consideration; yet, 
he would not insist that any one should be denied a short time, and would, 
therefore, be willing to lay the bill on the table till 3 o'clock, or until to-morrow 
morning; and then we shall know whether we are to have the loan with peace 
and plenty, or be denied it, and left to suffer by starvation. 

Mr. Burton thought it impossible for him to investigate the subject in so short 
a period; that he now believed we should only get two and a half millions, for 
which we ultimately pay ten millions of dollars. 

Mr. Moore said he regretted that so much opposition should be made, and so 
many objections urged at this late hour; particularly when the bill had been 
so often read— so much discussed and had been already printed, so that all 
could deliberately consider its character. The gentleman from Nacogdoches was 
greatly mistaken in thinking we should make nothing, and gain no advantages; 
and equally so in the estimation which brought him to the conclusion, that we 
shall only get two and a half millions of dollars by the loan, and ultimately 
pay ten millions; anxious as I feel to pass this bill, I am glad to afford him 
an opportunity to correct the mistake into which he has fallen. Yet, said Mr. 
Moore, even allowing him to be correct merely for argument sake, I would, even 
at that rate, vote to pay five millions for 2, in five years. I do this, sir, because 
I know the vast resources of my country. One year since, I knew this not; one 
year ago I thought the industry of my countrymen would bring forth and begin 
to develope our substantial resources for raising a revenue; but a year has passed 
away without realizing this desirable expectation. In that time we find our 
public debt increased from two to three millions of dollars, principally to meet 
demands contracted previous to the present Administration, and now to be 
defrayed in a depreciated currency. Without the loan, in twelve months longer 
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relations be instructed to enquire into the propriety of reducing the 
grade of our Representative abroad to that of chargé d’affairs™? 
On motion by Mr. Greer the Senate adjourned until 3 o clock 


it will be twice that amount; and if we go on increasing in that ratio, without 
making an arrangement to prevent the depreciation of our notes, we shall be 
lost in irrevocable bankruptcy and ruin. Gentlemen say we have authorized our 
agents to receive a loan of five millions, and shall only get two and half of it: 
Mr. President, said Mr. Moore, that to us is like the old saying “a bird in the 
hand is worth two in the bush;” for, with only the one-half, we can recruit our 
depressed condition, and resuscitate the drooping spirits of our patriotic citizens. 
Sir, I admire the caution and honest zeal which appearg to actuate the members 
of this floor; I, sir, honor the deep responsibility with which all are impressed; 
but we have nothing to fear; we need, with this loan, entertain no apprehensions 
for the success of our glorious country. Sir, 5— 10— eyen twenty millions 
cannot impede our onward march, our certain and rapid progress. Texas, like’ 
an infant Hercules, has thrown off the fetters of a monarchical despot, and will 

rise triumphant above all the weight and pressure that can be heaped upon her. 
` Look around and abroad, and behold the most magnificent domain upon the 
face of the earth; behold the grove-covered hills, the luxuriant prairies, the 
fertile valleys that border our beautiful streams, "which have been so recently 
the home of the conquered and now departed savage tribes; and then see the 
hundreds and thousands of brave, enterprising, intelligent emigrants that are 
flocking in from every quarter of the world, to cultivate these grassy fields, 
which, ere five years, will be subdued by the hand of industry, and be seen 
beaming with the rich products of agriculture; that product will soon be worth 
over ten fold; and the increased value of our lands will be more than an hundred 
millions of dollars. This, sir, is no wild scheme of speculation— no stretch of 
fancy, but it is a nalpable calculation deduc[elable from facts:— call me ardent, 
zealous, enthusiastic; or say that I am indulging in prodigality of thought, 
speculating on the credulity of others, if you will; yet, when I look a little 
beyond the present, and take a glance into futurity, when I see the bright pros- 
pects of hope that will crown our efforts, and that are to crowd around us, I 
think that whatever opinions may now be entertained for my remarks, that I 
will not hereafter be called a false prophet. When I see the prudent course of 
honorable senators, I ean but admire the honest patriotism with which they 
stand by and guard the national interest; still, I say go on— fear not, you 
have nothing to dread from any support that may be given to this measure: 
we can hereafter reflect on this as the best deed of our lives; and if we have 
any hopes of reward from posterity for our acts on this floor, a bold support 
of this bill will be the surest guarantee for the realization of these hopes. 

The 4th section of the bill was then amended; after which, 

On motion of Mr. Burton, the bill was laid on the table. 

"The following additional paragraphs appear in the Austin City Gazette, 
March 11, 1840: 

Mr. Everitt remarked, that he could plainly see through the object of the 
gentleman from Brazoria, who was unwilling that others should reap the honors 
of a station which he had, himself, once enjoyed; but he would adv‘se him to 
bring in the bill at once, and let the sense of the Senate be known, instead of 
instructing the committee as he then proposed; and said that he should oppose 
the proposition of the hon. gentleman; and felt so certain of its failure, that he 
wanted it acted upon at once. 

Mr. Jones, of Brazoria, replied, that the committee on Foreign Relations could 
not bring in a bill, unless instructed by the Senate; which had induced him to 
offer the resolution, to which the honorable Senator from Jasper seemed so much 
opposed. 

Mr. Everitt rose to continue his remarks in opposition to the measure, when, 
on motion of Mr. Greer, etc. 
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3 o clock P. M. 


The Senate met pursuant to adjournment a quorum present 

The Resolution relative to the grade of our Representative abroad was 
taken into consideration & read a Ist time.”* 

On motion by Mr. Jones of Austin rule suspd. read a 2nd time 
amended by requiring the committee to report tomorrow adopd. 

An act to provide for the more certain operations of the sinking fund 
&c. was called up by Mr. Kendrick and read a 2nd time On motion by 
Mr. Greer amended by inserting the words or whenever said loan may 
be negotiated” in the 8th secn. & on motion by Mr. Kendrick passed to` 
a 8rd reading 

A communication was" received from the Actg. Post Master Genl. 
relative to the mail contracts for 1840 which was read & refd. to com- 
mittee on Post Offices & Roads 


Post OFFICE DEPART Austin Dec 17th 1839 


To the Honl Davin G. BURNET 
President of the Senate 


Sır I herewith submit a copy of accepted Mail Contracts for the year 
1840 with the names of the Contractors, and the several Amts. at which 
the different routes were taken, with the Amt. in total 

You will observe that route No. 36. Houston to Austin, to be carried 
semi-weekly appears on the subjoined List as if taken but owing to some 
alterations, that are, or will be made, by the Honl Congress, the Depart 


“The debate appears in the Austin City Gazette, March 11, 1840: 

Mr. Everitt proceeded again with his remarks, by saying— Mr. President, I 
perceive that the gentleman from Brazoria is exceedingly anxious to reduce the 
grade and emoluments of our agent in the United States, a measure which I 
think highly objectionable at this particular moment, when it is known that his 
negotiations will be carried on with Ministers Plenipotentiary of the United 
States, England, and Mexico; and hence the necessity for his being able to meet 
them on equal terms; and for his having more latitude, in order to secure the 
grand object for which we contend— justice and peace. 

Mr. Moore thought it hardly necessary to lay the bill on the table, and mov ed 
to postpone indefinitely. 

Mr. Jones, of Brazoria, said he felt astonished at the gentleman’s wishing 3 
postpone indefinitely, when he had, not long since, objected very strenuously to 
such a course against one of his own measures, upon the ground of a want of 
courtesy towards him, on that occasion. Mr. J. said he believed this the shortest 
mode of approaching the object which he sought to obtain; but should the bill 
now be indefinitely postponed, it will preclude all action on the subject, and we 
shall continue to send a Minister, with double the expense, while we only receive 
a Chargé d’Affaires. 

Mr. Moore said, to gratify the honorable gentleman’s desires, and for the sake 
of courtesy, he would withdraw his motion to postpone, provided the resolution 
should be so modified as to instruct the committee to report to-morrow morning. 

Mr. Jones of Brazoria, thought discussion out of.order, and that the bill should, 
according to rule, lie on the table. 

Mr. Jones, of Austin, moved to suspend the rule, and let the resolution be put 
on its second reading; and then 

Mr. Moore moved to amend by instructing the committee on Foreign Relations 
to report to-morrow morning, which was agreed to; and the resolution as 
amended was adopted. 

Post Office Papers, Texas State Library. Endorsed: Communication from 
the Acting Post Master General, relative to mail contracts for 1840. read Ist. 
time 17 Dec 1839 & referred to Committee on Post offices & Roads. 
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will be Compelled to Publish new proposals for at least thirty days in 
accordance with the Laws Creating a Genl Post office. I have sub- 
mitted the name of the Contractor on said route, with the Amt at which 


it was taken Mearly for the information of the Senate. 

I have the Honor to be with respect 

Your Obt. Servt l 
E. S. C. Ropertson Act. Pm Gen 


To the Honl Dayro G. Burnet President of the Senate 


ACCEPTED PROPOSALS FOR THE YEAR 1840— 


No 
Route] From 


to. Contractor. Amt 
i. Houston to Galveston G. W. Sinks | 3 300 | 00 
2. Houston . >  Cincinņnatti A. Powell 2 200 | ” 
3: Cincinnatti 2 ‘Nacogdoches Saml. C. Right 2 500 | ” 
A. “Nacogdoches » Gains Ferry Sarah N. Hubert 1 180| ” 
5. Nacogdoches >  Epperson’s Fery E Brazee 3 750 | ” 
6. Epperson’s 
Ferry >» Jonesborough Jacob. McFarland 4 000 | » 
7. Jonesborough > Seat. Justice. F. C. W. M. Williams 1 966 | 33— 
8. Seat Justice F Co, ” Coffees Station W. M, Wiliams 500 | 00 
9, Clarksville | > R. Sulphur Fork Jacob. McFarland 4 000 | ” 
10. San Augustine ” = Port Caddo J. T. Denton 3 800 | ” 
11. Post Caddo ** — Coffees Station Not Taken . ee ee 
12. Houston >  ‘Stublefields Jonathan Lewis 2975 | ” 
13. Liberty > Tuyon’s P.O. L. A. J. Turner | 2 500 | ” 
14, Jefferson > Hamilton G. A. Pattillo 2 000 | ” 
15. Jasper » Salem Ira Taylor 375 | ” 
16. Houston > Egypt E. M. Graves 2 975|” 
17. Egypt > Goliad ' Thos. Costillo 3 500 | ” 
18. Matagorda > Columbus Joseph J. Adison 1 500 | ” 
19 Columbus > Austin N. C. Griffin _ 2 400 | ” 
20 Velasco — ” San Fillippe Jonathan Lewis 2475 |” 
21. San Fillippe to Lagrange . M. Greer 1 800 | 00 
22. Independence > Franklin S. P. Flynt 900 | ” 
23. Neches >  Tenoxticlan H. Hastenhorn 700 | ” 
24, Montgomery > Washington A. Powell 725 | ”? 
25. Texanna ? San Antonio J. E. Estes 1 200 | ” 
26 “Brazoria > Matagorda J. Levering 1 500 | =“ 
27- | Huntsville >  Stublefields Not Taken a 
28. Houston > Washington C. Bollinger 1990 | ” 
29 Fort Houston >  Cincinnatti Not Taken eee : 
30. Houston » San Augustine Not Taken eo kar Voan 
31. Victoria > Live Oak Point J. Keating 1 475] ” 
32 Jasper »> Belgrade W. Thompson 600 | ” 
33. Quentanna > — Galveston Not Taken PP EEE S 
34. City Sabine > Beaumont | do T . 
35. Lynchburg > New Washington do EET (eee 
36 Austin i Houston John Green 12 000 į 00 
22 890 | 00 
Amt. brought forward 47 896 | 33 
Total 70 786 | 33 


E. 5. C. ROBERTSON, act. Pm Genl 


A Resolution asking information, of the President relative to the 
Steamer Zavalla and a resolution asking information of the president 
relative to the Brig Potomac were both read a 2nd time and laid on 
the table 


A resolution™® requesting information of the President relative to 


“The debate appears in the Austin Oity Gazette, March 11, 1840: 


Two other resolutions were then taken up; one. enquiring of the President, the 
whole cost of transporting the Archives of the Government from Houston to 
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certain amounts of money paid Sam Whiting for printing and paper 
was read a 2nd time Mr. Moore offered a substitute which was re- 
fused Mr. Kendrick then moved its indefinite postponement. Those who 
voted in the affirmative on this motion were Messrs. Barnet, Burton, 
“Everitt Kendrick Lester & Stroud Six In the negative, Messrs. Dunn 
Greer Jones of-Austin Jones of Ba. & Moore Five So the resolution 
was indefinitely postponed. 

Mr. Jones of Austin introduced a resolution enquiring of the Presi- 
dent by what authority he appointed Ninety Officers of the Navy, dur- 
ing the recess of Congress which was read a 1st time 


Austin, and the other (both which introduced by Mr. Dunn,) requesting infor- 
mation of his Excellency the President, relative to what amount of money had 
been paid to Samuel Whiting, for printing paper, by his order, contrary to law. 
The four first resolutions having been disposed of, and the fifth and last being 
under consideration. 

Mr. Jones. of Brazoria, called for the question: and Mr. Everitt demanded 
the ayes and noes; when, 

Mr. Dunn said, Mr. President, before the question is taken, I would respect- 
fully state, that a report has gone abroad, and spread throughout the whole west, 
that His Excellency did, last spring, give a peremptory order to the Treasurer 
to pay, to Samuel Whiting, a certain amount of money, which had been denied 
him by Congress, and which the Auditorial Court refused to sanction; and I 
have introduced this resolution, said Mr. D., as much for the credit of the Presi- 
dent, as for the satisfaction of the people; and, Mr. President, I should be glad 
to know the reasons of the honorable gentleman from Nacogdoches for not voting 
for it. 

Because the language is indecorous and disrespectful, replied Mr. Burton; 
because the propriety of the President’s conduct is clearly satisfactory, and 
because it is brought forward by some dupe of the previous Executive to gratify 
malign and selfish feelings, that are unworthy a gentleman or senator: These, 
sir, are my reasons. 

The Vice-President hoped gentlemen would observe that respectful decorum 
towards each other, so requisite to advance the interest calculated to result to 
the country from their deliberations, and so highly necessary to maintain the 
dignity of the Senate. 

Mr. Jones, of Brazoria. said he would be pleased if the honorable gentlemen 
from Nacogdoches would do the senate the favor, to submit some code of refine- 
ment and etiquette, by which they can address His Excellency the President of 
the Republic of Texas:— sir, shall we do it in the grand oriental style? in 
French, Italian, Hebrew, or Spanish? Or will he invent some new and courtly 
language, in which we shall salute his royal ears? Sir, if His Excellency is too 
dignified to listen to common language, he had better not preside over the destiny 
of this nation! The gentleman carries his delicacy te as great an extent as did 
the preacher, who would not say, to ears polite, “Hell,” for fear of offending his 
hearers; but, sir, continued Mr. J., the gentleman’s object is not so much to 
regulate the language of the resolution, as it is to stifle enquiry. He does not 
object to the manner and language so much as he does to the matter: still, to 
obviate this great impediment, he was perfectly willing to modify the resolution, 
so as to suit the dignity of his Excellency, and coincide with the fine taste of 
His Excellency’s friend, Mr. Burton. 

Mr. Burton replied, that he had observed, if the language of the Resolution 
should be properly modified, that he would vote for it; but, in its present form, 
it surely was couched in low, insulting and degrading language. Sir, said Mr. B., 
It has asked of the President if he has not improperly and illegally expended the 
public revenue; and I pronounce such language too indecent, blunt and dis- 
respectful for common parlance among gentleman, and such an enquiry as would 
not be propounded to a culprit when arraigned at the bar of justice. No, Mr. 
President, continued Mr. B., this matter originated in a spirit of bitterness; and 
betrays an object and a mode of persecution unworthy a gentleman, or 4 
senator. Sir, even those who advocate this resolution, as well as its introducer, 
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A message from the house of Reps asked concurrence of the Senate 
in an act to create a Chamber of Commerce in the City of Houston 

Also in a Joint resolution requiring the Post Master Genl. to contract 
for carrying the mail from Austin to Houston, which was read a first 
time. On motion by Mr. Jones of Austin the rules were suspended and 
the Joint resolution read 2nd and 3rd time & passed. 

On motion by Mr. Burton the Senate then adjourned until tomorrow 


in their consciences, well know its unfitness in the form it now is, for discussion 
on this floor; and, sir, I can tell the very honorable gentleman, that so far from 
stifling inquiry, the friends of the President, and the President himself. challenge 
the broadest, the fullest, the most consummate investigation into all of his official 
acts; but, sir, unless propounded in the language of decency, this House will 
never cease to reject them with suitable indignity. In conclusion, Mr. President, 
I can only tell the honorable gentleman from Brazoria, that as to the codes of 
etiquette, about which he has so beautifully spoken, I can only recommend to 
him, common sense, and common decency. 

Mr. Jones, of Austin, succeeded Mr. Burton by saying, he was much pleased 
at the introduction of the resolution— thought the language discreet, plain and 
modest; and could see nothing calculated to awaken the gentleman’s delicacy. 
Rumor had said, that his Excellency had ordered the payment of an account of 
Samuel Whiting, which was unauthorized by law; which, if false, should be 
corrected, in justice to His Excellency; but, if true, His Excellency should cer- 
tainly be answerable, in some manner, for his official errors; when, 

Mr. Jones, of Brazoria, observed, that he was glad to see his honorable friend, 
Mr. Dunn, introduce the resolution, and had hoped it would be boldly met, and 
frankly responded to; but, that he had been sadly mistaken. He said he was 
surprised to hear such a discourse upon the style of its language; and certainly 
felt bound to acknowledge the complaints bestowed by the gentleman from Nacog- 
doches. Mr. J. said, he claimed some little pretensions to “common sense, and 
common decency,” to use his own words; at the same time would inform. him, 
that he should not be deterred from the free exercise of his own common privi- 
leges. Congress had refused to pay Mr. Whiting, and the Auditor rejected his 
account; and yet, by an arbitrary order the President, with a perfect disregard 
for the Constitution and the law, directed the Treasurer to disburse his unjust 
demands; and this, too, when there was neither an appropriation nor law to 
authorise the act. Mr. J. said, he could see no objection to making His Excel- 
lency answer yes, or no, to the point in question; or, for him to say, whether 
he is guilty of this heinous accusation, or not; therefore, that if there was an 
error on one side, or a false suspicion on the ‘other, it certainly. was the duty 
of both parties to explain; but should gentlemen dare to stifle the truth, or keep 
it from the ears of the people, he would assuredly get at it by another and more 
certain process. 

Mr. Barnett remarked, that if any thing like censure, or accusation, was 
intended, or aimed at, which appeared to be the case, he felt bound to give the 
resolution his full opposition. He said the Constitution was imperative and 
distinct, in declaring that impeachments against the President should originate _ 
in the House of Representatives; and it would be wrong to forestall public 
opinion, by discussing the subject and giving a decision in “the Senate. If such 
egregious charges existed, he thought the fine and delicate ears of some members 
of the House would have heard them, and taken the matter in hand. The sena- 
ators, being the jurors to decide all cases referred by the House, should neither 
prejudge the case, nor furnish evidence by passing judgment. He said, he 
thought it highly improper that the Senate should attempt to assume the pre- 
rogative of the House of Representatives; that he thought the language rather 
strong and spicy, to say the least of it; that to ask the President if he has not 
violated the Constitution, was both insulting and absurd; and that the nerve 
of the expressions used in the resolution, too “plainly exhibited what it meant. 

Mr. Jones, of Austin, said the gentleman spoke as though he thought the 
President was on the floor, to be tried for his life, while His Excellency was snug 
and safe on the hill, within his splendid mansion; and then went on to say, that 
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WEDNESDAY, 18th Decr. 1839 


The Senate met pursuant to adjournment Prayer by the Chapn. 
The Vice President in the chair A quorum being present the journals 
were read amended & approved 

Mr. Jones of Ba. Chr. of the Committee on Foreign Relations re- 


he had obtained all of his information relative to Mr. Whiting, from the gentle- 
man from Washington, himself; to which, 

Mr. Barnett rejoined, that he had stated some facts relative to Mr. Whiting’s 
claims, and would do so again if requisite, and was opposed to his having had 
any allowance; but the House of Representatives would have to seek the redress 
called for in this resolution. 

Mr. D. said, he would inform his friend from Nacogdoches, that he had his 
own way of doing business, without pretending to, or thinking of elegant lan- 
guage, or beautiful style; and’that he had made no other pretensions, and had 
no other wish, than to be plainly understood. Mr. President, said Mr. D., I find 
the gentleman has become much refined of late; and I also see that he has thrown 
a firebrand into the Senate. Mr. President, I well recollect the lofty resolutions 
and firebrands which he drew up against, and hurled at another, during the last 
administration; and shall not soon forget the course he then pursued.— Sir, I 
shall keep close behind my honorable friend, and keep him in his place: yes, sir, 
Til keep a bright eye on my particular friend from Nacogdoches. 

Mr. Moore said he disliked the language of the resolution exceedingly, since 
it charged the President with having committed a crime; and with the gentleman 
from Washington, he thought it really appeared as though the Senate had the 
President in person, on trial, and that his character was certainly uridergoing 
an improper investigation. Believing the present course to be improper, he said 
he would suggest a reference of the matter, so as to enquire of the Secretary of 
the Treasury. He said he could not be considered as the champion of the Presi- 
dent; that honorable duty would be ascribed to others, but that he sincerely 
believed His Excellency perfectly innocent of the error implied; and, that while 
he believed him liable to the common errors of mankind, he still thought his 
intentions entirely honorable, and far above reproach. Mr. Moore then gave a 
minute history of the Whiting case, which went to exculpate the President from 
any intention to err, and then offered a resolution, calling on the Secretary of 
the Treasury to give the proper evidence in this matter, &c., &e. 

Mr. Dunn objected to the substitute, and said that he wanted His Excellency 
to know that he had his eye on him, and that he should continue to enquire into, 
and scrutinize all of his acts, which, he hoped, would go very far towards making 
him straight. 

Mr. Jones, of Austin, thought, that as all the officers of the cabinet had fre- 
quently been called on for information, he could not see why the President 
should be. Rumor said that the Secretary of the Treasury had paid, under 
peremptory order of the President, a certain amount of money to S. Whiting; 
and, therefore, as a friend to the President, he should want his innocence attested. 
He said the thing could and must be explained by His Excellency, and nothing 
short of that would satisfy him. 

Mr. Burton said, it appeared to him, that if correct information was wanted, 
it could have easily been obtained through the Secretary of the Treasury, or the 
Auditor; and, if received from the proper source, would it not be as satisfactory 
as though spoken by the President?— Mr. President, continued Mr. B., this reso- 
lution is intended as an insult, both to the personal feelings and official dignity 
of the President; for does it not, in gross and indelicate terms, ask him to 
confess his own base villainy? Does it not ask him to acknowledge that he has 
trampled down the Constitution, and disregarded his oath and the law? Does 
it not ask him to confess that he is a perjured culprit? And, sir, how would 
our journals look with such accusation, as false as they are monstrous? Here, 
the President is impudently asked to give his own opinion of his own acts: 
a pretty resolution, truly, to go forth to be read by the world. 

Mr. Jones, of Brazoria, objected to the substitute, inasmuch as it arraigned 
the Secretary of the Treasury, and then went to shift the responsibility from 
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ported”’ a bill to create the office of Chargé d’? Affairs and to regulate our 
diplomatic intercourse with foreign nations which report was read a 1st 
time - 

A Message from the House of Reps. informed the Senate that the 
House had. declined to concur in the amendments of the Senate to the 
Joint Resolution for the relief of Israel Ludlow David T Disney Jos 
Graham a a 

Mr Greer of the Committee on Military Affairs reported’? an act for 
the payment of certain troops, without amendments which report was | 
then read a ist time l 

Mr Lester then of the Select Committee reported” the bill to attach 
a certain portion of country. to Houston County with amendments which. 
report was read a ist time 

Mr Burton introduced a resolution calling on the Secy of the Treasury 
for a synopsis of monies paid unto Sam Whiting as printer which reso- 
lution was read a ist time On motion by Mr Burton the rules were 
suspended and the resolution read a 2nd time & passed*® 


the President. He said it was the President alone, who could give the proper 
evidence touching the facts, and from him he was resolved to have it, if possible. 

Mr. Moore, by way of explanation, would state that he was the last person 
in the world to screen the President, or any other officer, but, believing the accu- 
sation to be false, and that His Excellency was, therefore, improperly and un- 
constitutionally assailed, and his character most unfairly arraigned for trial, 
before an improper tribunal, he had offered the substitute solely to enable the 
Senate an opportunity of having the subject fully investigated. He should scorn 
to stifle enquiry, and was afraid that gentlemen sometimes took the reflection of 
their own principles for the acts or intentions of others. 

Mr. Barnett would ask, even should the Senate find the Executive in error, 
guilty of this egregious crime, what then could be done? Would not the whole 
process be brought to a “stand-still?” Why, Mr. President, the whole affair, as 
here introduced, is absolutely too ridiculous to entertain the attention of this 
House one second longer. It is a feeble and pitiful attack on the President, said 
Mr. B., that cannot be sustained; and, as the sooner it is abolished the better, 
I therefore move the indefinite postponement of the resolution; whereupon the 
question was put, and the yeas and nays being called, stood thus :— 


"The report has not been found. The manuscript bill to attach a certain 
portion of country to Houston County with amendments has not been found. 

The debate appears in the Austin City Gazette, March 18, 1840: 

Mr. Dunn said he understood his honorable friend fully, clearly and distinctly. 
His object, Mr. President, is to evade the information asked for; but he shall not 
do it. The question was to know from the President, himself, why he gave that 
odious peremptory order, instructing the Treasurer to pay Mr. Whiting’s account? 

Mr. Burton replied, that he considered himself under mighty and lasting 
obligations for the uncommonly kind feelings which had been evinced towards 
him on yesterday as well as to-day. He said his worthy old friend from Refugio 
had, with the most paternal and patriarchal tenderness, proposed to stand behind 
him to protect him from evil, and to keep him straight, for which he must be 
excused for again returning his most heartfelt gratitude. He is in error in 
according me a disposition to evade investigation. Common sense will show any 
one, that the Secretary of the Treasury is the proper individual to apply to in 
this case. And should he answer, that he had done so by the President’s diction, 
what shall we do? Can we proceed one step, Mr. President? Sir, we cannot. 
But, sir, I offer this resolution to prove to the gentleman, that I rather desire 
than shun enquiry into the honest deeds of the President. Sir, I really am at 
a loss to reply to such palpably insulting suspicions; particularly, when expressed. 
in such language as used by the honorable gentleman from Refugio. I am too 
well acquainted with the course which he has laid down, to be misled by any 
explanations, or paliating remarks, that may come from that gentleman. His 
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Mr Moore moved that the papers relative to the report of the Com- 
mittee on the conduct of Dr Smith late Surgeon Genl. be brought before 
the Senate, and laid upon the table which motion was carried. 

The Senate then went into secret session’® The doors being reopened 
the Senate proceeded to the consideration of the orders of the day 


ORDERS OF THE DAY 


An Act to provide for the more certain operations of the sinking fund 
was read a 3rd time some verbal amendts.®° were made & the bill passed. 
On motion by Mr Burton the vote was reconsidered. Mr Kendrick 
called for the reading of the Bill. Mr Everitt moved the previous ques- 
tion being put, shall the Bill pass? those who voted in the affirmative 
were Messrs. Barnet Burton Dunn Greer, Everitt Jones of Ba. Lester 
Moore & Stroud Nine In the negative Jones of A & Kendrick Two 
So the bill was passed 

A communication®* from the Secy of the Treasury showing the ex- 
pense of keeping prisoners in the County of Bexar, was read & on mo- 
tion by Mr Jones of Ba. laid upon the table 

On motion by Mr. Kendrick the Senate then adjd. till 3 o clock P. M. 
Those voting in the affirmative were Messrs. Barnet Burton Greer Jones 
of Ba. Kendrick & Lester Six Messrs. Dunn Jones of A Everitt & 
Stroud Four voted in the negative 


speeches appear to have been expressly dedicated to me; and my remarks are, 
in return, intended mainly for his benefit. 

Mr. B. then renewed his motion to suspend the rule, which was adopted; and 
the resolution read a second time and passed. 

Mr. Jones of Brazoria observed, that he thought the substitute very good as 
far as it went; still. that it did not seem to answer his purpose; and them stated, 
that he did not want it considered as a peace-offering, and thought it unfair for 
the friends of the Executive to boast of their success, as a full demonstration, 
that the original resolution was founded in error, or that the language was 
vulgar and indecorous. 


*Winkler (ed.). Secret Journals of the Senate, 161. 


The following additional paragraphs appear in the Austin City Gazette. 
March 18, 1840: 

An act to provide for the more effectual operation of the Sinking Fund being 
under consideration, was, after some discussion as to its merits, &c., read a 3rd 
time; and, on the Vice-President’s putting the question— “as many as are in 
favor of the passage of the bill, will signify the same by saying I;” and there 
being no dissenting voice, said— “the bill has passed.” 

Mr. Everitt added “unanimously,” when 

Mr. Kendrick and Mr. Jones, of Austin, rose and declared they had not voted 
at all; and protested vehemently against the votes being entered on the journals 
as ‘‘unanimous;’’ upon which, 

Mr. Everitt insisted on enforcing the rule— objected to the position taken by 
those gentleman, and protested against their votes being entered any other way 
than for the bill, unless by an agreement for a reconsideration. 

Mr. Burton's motion to reconsider the vote, through courtesty to Messrs. Jones 
and Kendrick, was sustained. The bill was again read, the question put a second 
time, and the ayes and noes being called, stood thus :— 

AYES— Messrs. Barnett, Burton, Dunn, Everitt, Greer, Jones of Brazoria. 
Lester, Moore and Stroud— 9. 

NOES— Messrs. Kendrick, and Jones of Austin— 2. Of course the bill passed. 


This communication has not been found. 
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3 o clock P. M. 


The Senate met pursuant to adjournment A quorum present. 

A Message from the House of Reps. asked concurrence of the Senate 
in an act to incorporate and establish Rutersville College & a Joint 
Resolution for the relief of Jos. L. Bennett 

On motion by Mr. Jones of Ba. the Senate then went into secret ses- 
sion.®? The doors being reopened on motion’ by Mr. Jones of Ba. the 
Senate adjourned until tomorrow morning, 


THURSDAY 19th Decr. 1839 


The Senate met pursuant to adjournment Prayer by the Chaplain. 
The Vice president in the chair 

A quorum being present the journals were a & approved On mo- 
tion of Mr. Jones of Ba. the Senate went into secret session® : 

The doors being reopened A Message from the House of Representa- 
tives rejecting the substitute to the bill to provide for the election of 
chief Justices was recd. and, on motion of Mr. Everitt the Senate ad- 
hered to its substitute and appointed a committee of two to confer with 
a similar committee of the house on the same subject The President 
nominated Messrs. Everitt & Jones of Baza. said committee 

On motion of Mr. Moore the bill for the relief of Joseph Cecil was 
read a first time and then l 

On motion of Stroud the Senate adjourned till 3 o clock P. M. 


3°o clock P. M. 


The Senate met pursuant to adjournment A quorum not being pres- 
ent On motion-of Mr. Jones of Austin adjourned tilk ten o clock to- 
morrow morning. - 

: Fripay 20th Decr. 1839 


The Senate met pursuant to adjournment Prayer by thé Chaplain 
A quorum present the journals were read and approved 

Mr. Burton Chr. on the Committee on Public Lands reported* a bill 
for the relief of J W Smith and Thos. S Saul which was read a ist time 

Mr. Jones of Austin introduced a resolution authorizing the Secre- 
tary to Secretary [sic] to contract for a chimney in the Senate Chamber 
and a resolution that the Senate adjourn with the concurrence of the 
House of Reps. from the 21st to the 31st Inst. both of which were read 
a first time The latter resolution was then read a 2nd time Those 
who voted for the the [sic] adjournment were Messrs. Burton Barnet & 
Jones of Austin 3 against it Messrs. Everitt Dunn Greer Jones of 
Ba. Kendrick Lester Moore & Stroud 8 So the motion was Lost®* 

On motion by Mr. Jones of Ba. an act, authourizing the President to 
have surveyed 1200 acres of the land adjoining Austin in 12 acres lots 
and sold was taken up & read a 2nd time & referred to a Special Com- 
mittee Messrs. Jones of Ba. Burton & Mooré were appointed said Com- 
mittee : 


“Winkler (ed.), Secret Journals of the Senate, 161-6; 166. 
“The report has not been found. 


“Everitt is among the ayes and Barnett the noes in the account in the Austin" 
City Gazette, March 25, 1840. 


154 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC oF TEXAS 


Report of Committee on Claims & accts on the Joint Resolution for 
the relief of Dread Dawson taken from the table. On motion by Mr. 
Stroud read a 2nd time, Mr. Burton moved that the words “Two Hun- 
dred & fifty six be stricken out & Four Hundred inserted which motion 
was lost The Joint Res[olutio|n was passed to a 3rd. reading— 


ORDERS OF THE DAY. 


Joint Resolution for the Relief of Joseph Cecil, Mr. Moore moved that 
the words Fifty be stricken out & the words “ninety” inserted which 
motion was lost. Mr. Barnet moved that the word “five” be stricken 
out the term of “two years” inserted which motion was carried. On 
motion by Mr. Jones of A. the words Fifty was stricken out on motion 
by Mr. Moore the bill was referred to a special committee Messrs. Jones 
of Ba. Moore & Lester said Committees” 

A Bill to increase the salary of the clerks in the employment of Govt. 
was read a 2nd time & laid on the table 

A Bill for the payment of certain troops was read a 2nd time Mr. 
Everitt moved that an additional section be added -providing for the 
payment of all Military services heretofore rendered. On motion by 
Mr. Kendrick the bill was referred to a special committee Messrs. Burton 
Lester & Moore appointed sd. committee by the chair. 

Resolution that the daily session of the Senate shall continue till two 
o clock was read a 2nd time Mr. Everitt introduced a substitute mak- 
ing the hours from 9 o clock till 2 o clock & from 3 until six Mr. 
Moore obtained leave to withdraw the resolution 

A bill to establish a road from Houston to Austin was read a 2nd 
time and refd. to the committee on Post offices & Roads 

Report of the Judiciary Committee recommending the passage of an 
act for the relief of persons who have lost their discharges read a 2nd 
time & adopted The act was then read a 2nd time & referred to the 
Military Committee 

An act to create a Chamber of Commerce in the City of Houston 

A Bill to prevent frauds & fraudulent conveyances 

A bill requiring the surveyor of Shelby Cy. to perform certain duties 

A Joint Resolution to incorporate the towns of Huntington & Sabine. 

An act to incorporate & establish Rutersville Colledge & a 


The following additional paragraphs appear in the Austin City Gazette, 
March 25, 1840: 

Joint resolution for the relief of Joseph Cecil, a soldier who had lost both 
arms in the Texian service, being under consideration. 

Mr. Moore, after stating in a pathetic manner the sufferings and dependent 
condition of the unfortunate man, moved to strike out fifty dollars, and insert 
the sum of ninety dollars per month. Motion lost. 

Mr. Greer and Mr. Jones, of Brazoria, felt as much sympathy for the un- 
fortunate and mutilated soldier as others could, but they strenuously objected 
to so large a pension as had been proposed, while they were desirous of rendering 
all who had become invalid in the service of the country, comfortable and inde- 
pendent, but not disposed to make them rich at once. 

Mr. Barnett’s motion to strike out “five,’ and insert “two years” prevailed; 
and then, 

On motion of Mr. Moore, the resolution was referred to a special committee; 
whereupon, the Chair appointed Messrs. Jones, of Brazoria, Moore and Lester 
said committee. 
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A Joint Resolution requiring A Huston late Q[u]arter Mr. Genl. to 
settle his accts with the Secy of the Treasury were all read a Ist time 

A Joint Resolution for the relief of the Mechanicks employed on the 
publick buildings in the City of Austin who have not been paid by the 
Govt. Agent was read a 1st time the rules were suspended and the Reso- 
lution read a 2nd time & referred to the Committee on Claims & Accts. 

The special committee to which that was referred reported a bill to be 
entitled a Joint Resolution for the survey & sale of the Austin town 
tract which was read a Ist time 

A communications? from the Secy. of the Trey. inclosing a Synopsis 
of the amounts of money paid Sam Whiting for printing, paper &c. 
was read 


STATEMENT OF DRAFTS PAID BY THE TREASURER TO SAMUEL 
WHITING FOR PRINTING & PAPER , 


When Paid To what Appropriation Charged No. of Dft. Amount 
1838 : 
December | 18 || Civil List 2316 123 | 50 
1839 
January 11 Contingent Expenses of Congress 2360 240 | 00 
ss ed _. ., Ditto 2441 185 | 00 
February | 12 || Civil List , 2700 563 | 00 
March 9 || Indian Appropriation 2462 65 | 00 
May 6 Civil List 2862 30 | 00 
a 7 Do. 2697 1.634 | 26 
ey 9 Do 2873 4.350 | 00 
ne $ Do 2953 376 | 00 
ad ini Do 3024 00 
a3 as Do 2952 1.740 | 00 
i ve Do 2917 427 | 50 
“a H Do 2539 110 | 00 
r 10 Do 2377 250 | 39 
se 4 Do. 2451 205 | 38 
‘i is Do. 2861 653 | 50 
ise = Auditorial Board of Examination 3040 1.205 | 10 
a 22 || Civil List 3088 616 | 00 
is a Do. 2748 567 | 13 
ee 26 Do 2865 62 | 00 
K a Do 2823 204 | 00 
iad = Do 2870 306 | 00 
i 28 Do 3089 250 | 00 
gs Ag Do 3105 73 | 00 
June Do 3164 322 | 00 
’ Kg Do 3181 00 
16 Do 2831 829 | 00 
? 2 Do g 3128 00 
? C Do. 3129 885 | 25 
j a _ Do. f 3138 237 | 00 
oe ”? || Printing Appropriation 3228 2.393 | 25 
ee ie Do. 3214 1.021 | 50 
ia Do. a 3213 225 | 00 
z 21 Civil List | 3234 57 | 50 


This communication is in Financial Papers, Texas State Library. Endorsed: 
List of the drafts paid by the Treasurer to S. Whiting for printing, paper, &e— 
read 20 Dec. 1839. 

There had been a strike of the workmen in the different printing establishments 
in Houston; in consequence of which and of the increased depreciation of the cur- 
rency, Whiting found it impossible to do the public printing upon the terms pro- 
posed by Niles & Company in May 1838. There was also a misunderstanding 
whether the printer was to be allowed for paper used. Whiting claimed he had 
suffered a loss upon work done. Whiting to Burnet, June 9, 1839. Corre- 
spondence Secretary of State, 1837-41, Book 2, 264. 
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July 13 || Printing Appropriation 3333 420 ) 00 
29 2? D o. 3324 55 00 

z 16 Do. 3356 195 | 50 

a >I Do. 3357 379 | 00 
August 30 Civil List 3478 126 | 00 
a ad Do. . 3481 47 | 00 

i > || Printing Appropriation 3510 2.554 | 20 
August 30 |; Printing Appropriations 3501 272 | 25 
es K Do. 3480 225 | 00 

ae H Do. 3474 157 | 00 
October 31 Civil Contingent 3710 650- 00 
P? i Do. 3717 32 | 00 
Nov 26 Do. 3809 24 | 00 
Dec 9 Do. 3857 103 | 25 
= 13 Do 4011 832 | 02 
$26.425 | 48 


The above is a list of the drafts charged upon the Books of this 
Office to the respective appropriations above named as paid to S. Whit- 
ing and shewn by the 24 Auditors Statement to be for printing and 
paper. 

W Henry H Jonnston C. C. Trs Office. 


A communication®™ from the Secy. of War was received being a reply 
to a resolution of the Senate passed 10th Decr. 1839 instructing him to 
report a plan for the defence of our Northern & Southern Frontiers 
which was read a ist time and referred to the Committee on Military 
affairs 

War DEPARTMENT, CITY or Austin, December 18, 1839. 


To THE Hon. SENATE OF THE REPUBLIC oF TEXAS: 

Your resolution of the 10th instant., requiring “the Secretary of War 
to be instructed to submit to the Senate as early as may be practicable, 
a plan for the protection of the Northern and South-Western frontiers of 
the Republic, designating the points to be permanently occupied by garri- 
sons, the routes to be established for the purpose of maintaining a safe 
and prompt intercourse between the several stations; and finally, the 
minimum force which, in his opinion, will be required to protect the 
said frontiers and maintain the peace of the country,” has received my 
most careful consideration; and I have the honor to submit the follow- 
ing plan—which will differ from that presented in the law of the 21st 
December, 1838. only in the number and distribution of the forces, a 
slight change in the position of the posts, and the addition of a line of 
auxiliary posts. 

The project of the plan of defence which I propose to substitute for 
that adopted in the Congress of 1838, includes all that space of country 
between the upper settlements on the Red River, and the mouth of the 
river Nueces, in the Bay of Corpus Christi. 

The right of the line is supported by the upper settlements of Red 
River; from thence, its direction is from point to point, selected for the 
sites of the posts, without regard to a direct course, to its termination ; 


“Reply of The Secretary of War to a resolution of the Senate, Passed Dec. 10, 
1839 instructing him to report a plan for the defence of our Northern and South- 
Western Frontiers, Austin, n. d.; in Masonic Library, Waco, Texas. The manu- 
script is to be found in the Army Papers, 1839-40, Texas State Library. 


o 
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in such a manner as to embrace the settlements already established, and 
to cover those districts which need only protection to induce their imme- 
diate settlement. 


In accordance with this view, I recommend the establishment of the 
first post at or near the Basin Springs, on the great Mineral Bayou, 
fifteen miles south-west of Coffee’s trading house, on Red River. 

Second post, at or near the west fork of the Trinity, m the Cross 
Timbers, about forty miles from the Basin Springs. 

Third post, at or near the, junction of the Bosque and the Brazos - 
river. 


Fourth post, at or near the junction of Pecan Bayou and the Colorado 
River, on the east bank. 


Fifth post, at or near the source of the San Marcos. 
Sixth post, at or near the upper fork of the Cibolo. 


Seventh post, at or near the river Frio, above the San Antonio road 
to Laredo. 


Eight post, at or near where the road from San Antonio to Laredo 
crosses the river Nueces. 


Ninth post, near San Patricio, on the Nueces. 


Tenth, eleventh, and twelfth, constitute the auxiliary line of posts, 
which should be established with its left, No. 10, at the junction of the 
San Gabriel and Brushy; and the right at, or near, the Neches, above 
where the Comanche Trace to Nacogdoches crosses that stream, at which 
point a post, No. 12, should be established; and an intermediate one, 
No. 11, at or near where a right line from the post on the Neches to the 
post on the San Gabriel would intersect the Navosoto River. 


The addition of the line of auxiliary posts is intended to give sup- 
port and greater effect to the general plan, and, at the same time, to 
create local defence and protection to those settlements which le too 
remote from the national line of defence to be sustained by the posts 
established upon it. 


In proposing the minimum force to garrison the posts, (which should 
consist of such temporary works as are considered suitable for defence 
against Indians) we should be influenced by a strict regard to economy, 
but not neglect the teachings of experience. We all know that a very 
small force is sufficient to maintain a post against the enemy with whom 
we are contending; but that the mere maintanance of a post in those 
districts which are intended to be occupied will not have the desired 
effect—to awe and drive out our enemy. Little else. would be effected 
beyond the excitement of a feeling of eontempt for our want of power; 
while, on the contrary, should a sufficient disposable force (besides that 
necessary to hold the posts) be allowed to act offensively and chastise 
the enemy wherever he dares appear in strength, their abandonment of 
those districts must, in a short space of time, be the necessary conse- 
quence; and, therefore, in naming the force for the most important 
posts, I shall have regard to those considerations. 

I deem one company of infantry a sufficient force for post No. 1. 

Four companies of infantry, two of which should be mounted, for 
the second. l 


— 
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Four companies of Infantry, two of es should be mounted, for 
the third. 

Four companies of infantry, two of which should be mounted, for 
the fourth. 


One company of Cavalry for No, 5, 3 

One 29 2? 23 6, 

One 23 22 3? 32 Y, 

Three ” 73 > > -8,—one of which should serve on 
foot ; 


Two companies, one of which should serve on foot, for No. 9. 

One Company of infantry at No. 10, 

One 23 22 22 11, 

One 23 22 2 22 22 12, 

Consisting altogether, of two regiments, viz:—the frontier regiment of 
infantry and one of cavalry. ` 

In selecting the points for the establishment of posts on the Trinity, 
Brazos, anq Colorado rivers, I have thought it desirable to occupy those 
positions, in such sections of the country as constitute the strongholds of 
the enemy. I cannot doubt, that a larger force than that recommended 
for the occupancy of the several posts, would produce results much more 
immediately beneficial to the country; but, in compliance with your 
instructions, I have only stated what I believe should be the minimum 
force. 

I do not perceive that any practical purpose of importance would be 
subserved, by the construction of a road between the posts. The idea 
of sustaining any one post on a line of defence by drawing reinforce- 
ments from another, is repugnant to all correct military notions. Such 
an attempt would weaken the post from which the succors are drawn, 
while the detachment would be exposed to the chance of being cut off in 
detail, on their march. For the occasional intercourse that may take 
place between the posts, it is unnecessary to incur any expense in the 
making out of a road. Believing that no active support can be given by 
one post to another, I conceive that there is no necessity to lay offa road 
connecting them—unless such a road would contribute to the accoma- 
dation or convenience of the public; which, from the crooked course of 
the chain of posts, and their distances from the settlements, will not be 
the case. If, then, reinforcements, when the emergency may arise, and 
supplies of every description, must be brought to each post from the 
interior, it needs no argument to show that roads should be constructed 
from each post to the settlements for these purposes; which, while they 
afford the facilities’ for which they would be constructed, would con- 
tribute greatly to the convenience and benefit of our citizens, generally, 
residing on or near the frontier. 

Our very limited knowledge of the topography, and indeed; of the 
geography of the frontier to be defended, through which the proposed 
line of defence will pass, suggests the expediency of granting to the 
Executive, full discretionary power to select the sites for the roads and 
posts. 

Were there no positive obligation, on the part of the Government, to 
grant to the inhabitants of the frontiers that degree of protection and 
security which they have a right to expect for their allegiance, there 
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would be found a sufficient inducement, as a motive of policy, in the 
vast expansion of the revenue consequent upon defence, and that foster- 
ing care which our rapidly advancing settlements so much need; and 
for which the wisdom of legislation, in the exercise of the just powers 
of the Government, should provide. l 
A. SIDNEY JOHNSTON, 
Secretary of War. 


On motion by Mr. Moore 250 copies were ordered to be printed 

A message from the House of Reps. informing the Senate that Messrs.’ 
Menefee of Colorado & [Jack, of Brazoria]**° were appointed a com- 
mittee on the part of the House to confer with the Commee on the part 
of the Senate on the subject of Chief Justices’ Election 

On motion of Mr. Jones of Ba. the Senate then adjourned until : 
3 o clock P. M. 


toj 


past 


34 o clock P M 


The Senate met pursuant to adjournment a quorum present®® 

On motion by Mr. Moore the Senate agreed to the amendments made 
by the House of Reps. to the act to authorize Wylie Martin to emanci- 
pate his slave peter, and receded from the amendment it had made to 
the Joint resolution for the relief of I Ludlow D. T. Disney & Jos Gra- 
ham, but which the House had refused to agree to 

Report of the Committee on Foreign Relations on the grade of our 
representative abroad, was read a 2nd time and adopted An act to 
create the office of Charge des affairs & to regulate our diplomatic inter- 
course abroad with foreign nations was read a 2nd time in committee of 
the whole & ordered to be engrossed?’ 


sIn Austin City Gazette, March 25, 1840. 5 


The following additional paragraph is in the Austin City Gazette, March 25, 
1840: 

On motion of Mr. Everitt, two bills were respectfully returned, which had been 
received from the House of Representatives, to be correctly engrossed. 


“The debate appears in the Austin City Gazette, March 25, 1840: 

Mr. Everitt observed, that he deemed it highly imprudent to reduce the grade 
of our diplomatic agent at the United States, particularly at this moment, when 
we are arranging our difficulties with Mexico; when we are attempting to effect 
the recognition of our national independence by Great Britain; and, at the same 
time, using every effort to obtain a loan, so necessary to sustain our Government, 
and to redeem the almost ruined character of our credit; and, said Mr. Everitt, 
I conceive it to be of the utmost importance, that our agent near the Government 
of the United States should be of equal grade with those of Mexico, England and 
France, with whom we will-have so much direct intercourse. J consider that 
there is no necessity for our being so very punctilious and sensitive in regard 
to the grade which the U. States has sent us; and; as no contempt nor disrespect 
was intended by sending a Chargé in return for our Minister, we should surely 
not, at this particular moment, hazard any thing by changing the rank of our 
diplomatic agent. 

Mr. Jones, of Brazoria, said that no power nor influence would be taken from 
our agent by reducing his grade from Minister Plenipotentiary to that of Chargé 
d’Affaires, while it would be conferring a great favor to the agent, and save 
$4,500 to the Republic. That believing it due to our dignity and independence, 
to regulate the grade of our foreign agents by the grade of those who were sent 
in ‘exchange, he had, when a member of the lower house, introduced a bill to that 
effect; and that he had then thought, and was still of opinion, that the principle 
should be adhered to. Mr. Jones then went on to state the grades of the diplo- 
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An act to change the time of holding the district courts in the coun- 
ties of Washington, Montgomery & Robertson 

An act to incorporate the town of Texana & a Joint Resolution alter- 
ing the name of the county of Harrisburg were read a ist time. 

The report of the Select Committee on the bill to attach a certain por- 
tion of country to Houston County, was read a Second time. Mr. Ken- 
drick moved its indefinite postponement. Those who voted for this 
Motion were Messrs. Burton, Dunn, Everitt Greer & Kendrick—Five. 
In the negative— Messrs. Barnet, Jones of Austin Jones of Brazoria, 


Lester, Moore & Stroud, — Six:— So, the motion to postpone was 
lost. Mr. Barnett moved the adoption of the report Which motion 
was rejected:—- So the Bill was lost.” 


matic agents near the Government of the United States from Holland, Belgium, 
and various other ancient powers, who were all of the rank of Chargé, and he 
thought it both useless and disrespectful to her dignity, and perfectly ridiculous 
in Texas, to send a Minister Plenipotentiary and Envoy Extraordinary to the 
U. States, while she had only sent to this country a Chargé, or until she should 
advance his rank above what it now is. 

After some further discussion in which Messrs. Moore, Burton and Barnett 
took part, the bill to create the office of Chargé was amended so as to make the 
salary $5,000, and salary of Secretary of Legation $2.000, with $500 dollars for 
contingent expenses per annum, in funds equal to gold and silver, and the bill 
was ordered to be engrossed. 


“The debate and an additional paragraph appear in the Austin City Gazette, 
March 25, 1840: 

Mr. Greer said he should oppose the report, and the bill, because they appeared 
to be aiming to secure a benefit to the surveyor of Houston county, and a few 
other favorite individuals. 

Mr. Burton remarked, that as he had the honor to represent both of the counties 
of Nacogdoches and Houston, and was well acquainted with their condition, and 
their relative positions to each other; and went on to give the Senate a minute 
and clear statement of the facts connected with the subject; pointed out the great 
inconvenience to which the citizens of eastern Texas would be subjected, by beite 
compelled to go to the county seat of Houston; and objected to the needless 
expenses that it would cost the Government to prepare maps, to copy field notes 
and records, and other contingent expenses. Mr. Burton also stated, that none, 
or but few citizens lived nearer than from 40 to 90 miles of the present line, 
in either county; and insisted that it would be highly improper to deprive the 
citizens of the little vacant territory now within the limits of Nacogdoches 
county, and attach it to Houston, which is almost entirely vacant. He then 
stated, that he felt it his duty to say that the surveyor of Nacogdoches county 
was his brother-in-law; and, that while he had been perfectly disinterested in 
the representations he had made, still he thought it his duty to state this fact, 
and then the Senate might let it go for what it was worth. 

Mr. Barnett said, that knowing nothing of the merits of the case, he had been 
influenced by Mr. Parker, the member from Houston, who had, last year, suc- 
ceeded in getting a similar bill through the House; and that he had made out 
so clear a case before the committee, and seemed SO sincere and honest in his 
efforts, that he felt very much like supporting the bill. 

Mr. Greer admitted that the bill had passed the House last session, and, said 
he, it was when the member from Nacogdoches was absent; certainly a very 
unfair w ay of proceeding; but that it met its deserts here. This year he has 
gotten it up again, no doubt, with very fair and plausible reasons; but, Mr. 
President, if this Senate knew the injustice of the measure, it would meet a 
similar fate. Sir, gentlemen talk as though there were no counties in eastern 
Texas but Houston; they do not recollect that San Augustine, Red River, Nacog- 
doches and other counties east of this Houston, have but little or no vacant 
lands, if they did, sir, I am sure that our citizens would not be made to travel 
all the way to the county-seat of Houston to find an office to enter. their lands. 
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The report of the Judiciary Committee recommending the passage 
of a bill to establish a Second Auditor’s and Controller’s office, and the 
indefinite postponement of an act dispensing with a certain oath in the 
Settlement of the accounts of deceased Soldier’s estates, was read a 


They appear not to know, that even this county of Houston was a part of Nacog- 
doches; nor do they know the great difficulties that have been met with and 
overcome by the surveyor and deputies of Nacogdoches on the frontier, during 
the Indian difficulties; for, if they did, sir, I am sure they would not now deprive 
them of the opportunity of realizing something, since those difficulties have 
ceased; nor would they deprive citizens of eastern Texas, of almost the only 
opportunity they have of locating their head-rights and titles. 

Mr. Moore said he could fully sympathize with the gentleman as one of the 
counties of his own district had been, very recently, curtailed but a few days 
since; and believing them better qualified to judge of the subject than himself, 
he felt bound to vote against the bill. . f 

Mr. Kendrick observed, that there appeared to be so much misunderstanding, 
and so much confusion, that he thought the whole matter had better be abolished, 
and should, therefore, move the indefinite postponement of the bill. 

Mr. Stroud was of a contrary opinion to the honorable gentlemen from Mata- 
gorda and San Augustine, and would, therefore, contend for the rights of the 
citizens of Houston county. He said that the portion of country in question 
extended like an elbow, around the northern and western border of Nacogdoches, 
until it reached the county of Robertson; that the citizens who wanted to enter 
land, should not be compelled to travel all the way to Nacogdoches; and that 
any one who would examine the map, would find Houston a mere speck, in com- 
parison to the size of Nacogdoches; he, therefore, hoped the motion to postpone 
would not, prevail. 

The question on the postponement was put, when the votes stood thus: 

AYES— Messrs. Burton, Dunn, Everitt, Greer and Kendrick—d. 

NOES—Messrs. Barnett, Jones of Austin, Jones of Brazoria, Lester, Moore and 
Stroud— 6. 

The question on the adoption of the report was then put, and lost; whereupon, 

Mr. Stroud gave notice, that he should bring in a bill to add the said section 
of country to the county of Robertson. 

An act to provide for an annual adjourned session of the Supreme Court, to 
be held in the town of Nacogdoches, in june of each year, was read a second time 
and referred. 

The report of the Judiciary Committee, recommending the passage of an act, 
establishing a 2nd Auditor’s and Comptroller’s office, and the indefinite postpone- 
ment of 

An act dispen[s]ling with a certain oath in the settlement of the accounts of 
deceased soldiers’ estates, was read a 2nd time— the report adopted, and the 
bill re-committed. 

The report of the committee on Public Lands, on an act to legalize certain 
“surveys of the deputy surveyor of Robertson county, recommending its rejection, 
was adopted; so the bill went by the board. 

The report of the Judiciary Committee, recommending the postponement of a 
bill to repeal the Ist section of an act, approved June 5th, 1837, was read, and 
the bill, in conformity thereto, was indefinitely postponed. 

A bill to extend the jurisdiction of the county courts, was read a 2nd time; 
when, 

Mr. Moore observed, that the ruinous and oppressive consequences that would 
result from such a bill, would induce him to move its indefinite postponement. 
Which motion, was mainly supported by Messrs. Everitt and Jones, of Brazoria, 
who both declared, that the very circumscribed jurisdiction of the courts de- 
manded some legislative action, preparatory to their reversion, and the future 
extension of their operations for the public welfare: to which 

Mr. Moore replied, by saying, he thought it a disgraceful and useless bill, that 
would enable the opulent and wealthy to grind down and oppress the poor; a 
bill that would endanger legislation, and thereby benefit a few lawyers, at the 
expense of the laboring and industrious portion of the community. We should 
legislate to curtail legislation, and not to encourage and extend it. Then, I say, 
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second time and adopted. So the latter of these bills was indefinitely 
postponed; and the former was read a Second time, and re-committed 
to the Judiciary Committee. 


let us spurn, let us throw this abominable measure from us at once, and dash 
it to the ground. 

Mr. Everitt hoped gentlemen would not be so far blinded by their opposition, 
as to lose sight of propriety and justice— He said there could be no objection 
to referring the bill again to the committee; and that, probably, it might be so 
amended as to meet the views of all the Senate. 

I came here, Mr. President, to benefit and protect my constituents, said Mr. 
Barnett, and I cannot submit quietly to this measure. Sir, the depreciated 
currency of the country has already compelled us to pay from one to four hun- 
dred per cent., and now gentlemen would throw the suits of Auditors into county 
courts, and allow ten per cent. interest. Sir, if this is not allowing the rich 
speculator and merchant to fleece the poor farmer with a vengeance, I don’t 
know what skinning is. Mr. President, there is now, at the end of our privations 
and long sufferings, a small gleaming ray of cheering hope— some prospect and 
promise of a change for the better; and shall we now barter away this dearly 
bought hope? God forbid it. Sir, were I so far to misrepresent my constituents, 
as to put them (and they are the honest yeomanry and the bulwark of the 
nation) into the hands of a swarm of merciless blood-sucking creditors, with the 
additional oppression of ten per cent. on their debt, I should think myself en- 
titled to their execrations and curses in life, and, in eternity, to the most un- 
mitigated torture of infernal wrath, as a just retribution for the iniquity and 
unholy deed. 

Mr. Moore then renewed his motion; and, the question being put, was decided 
in the affirmative; so the bill was indefinitely postponed. 

An act to relieve P. B. Dexter was read, and referred to the Committee on 
Foreign Relations. 

The Report of the Judiciary Committee, recommending the passage of a bill 
to repeal certain acts therein named, was read 2nd time, and adopted; and when 
the act had received its 2nd reading, 

Mr. Moore observed, that he should not vote for a bill which appeared, at one 
fell sweep, to abolish so many highly useful statutes; and said the Senate had 
amended with a clause that would include them all, and do a wholesale business 
at once. 

Mr. Jones, of Austin, said, for want of information, he should move to lay the 
bill and report on the table; to which, 

Mr. Jones of Brazoria, replied, that the committee on the Judiciary had 
referred to the statute books; and if the gentlemen would do so, they would find 
an act. authorizing the President to receive 40,000 volunteers; an act creating 
the celebrated Auditorial Court— or “Mustang Court,’ as it had been very 
properly called; and enough of other resolutions, acts and laws, equally as useless 
and odious; to convince them of the errors into which they had fallen. There 
was one of a very special objectionable character; it is that authorizing the 
Executive to issue an amount of money not limited, either ten thousand or ten 
millions, as His Excellency might think proper. He could not believe gentlemen 
sincere in adhering to principles so adverse to common understanding and com- 
mon interest, and therefore begged that the bill might pass. 

Mr. Jones, of Austin, still insisted in laying the bill on the table. 

Mr. Barnett said he should oppose a repeal of the law to protect a certain 
amount and species of property from execution, such as necessary furniture and 
subsistance, mechanics’ tools, &e. &e. 

The Chair informed the speaker, that his remarks would be very appropriate 
when in order; on which 

Mr. Barnett apologized for violation of the rule, and the bill and report were 
then laid on the table. 

An act to require all persons to record their land titles, and pay the taxes 
thereon, was read and referred. 

A message from the House of Representatives was received, asking concur- 
rence, etc. 
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The report®? of the Committee on public lands, on an act to legalise 
certain surveys of the deputy Surveyor of-Robertson County, recom- 
mending its rejection was adopted. So the bill was lost. 

The report of the committee on the Judiciary, recommending the 
postponement of an Act,-to repeal the Ist Section of an act, approved 
June 5th 1837, was read a Second time, and, adopted;— So the bill 
was indefinitely postponed. 

An act to extend the Jurisdiction of the County Courts was read a 
2nd. time, and, on Motion by Mr. Moore, indefinitely postponed. 

Report of the Judiciary Committee recommending the passage of the 
bill to repeal certain acts therein named, was read a second time and 
adopted. ‘The act was then read a second time and on motion by Mr. 
Jones, of Austin, laid on the table. , 

An act to provide for the holding of an adjourned Session of the 
Supreme Court in the Eastern Section of the Republic, was read a 
second time, and referred to the Judiciary Committee 

An act, requiring all persons to record their land titles, and pay the 
taxes thereon, was read a Second time, and referred to the Committee 
on Public Lands. 

Joint Resolution, authorizing the Commissioner to run the boundary 
line between Texas and the United States:— To pay Col B. Dexter. 
Read a Second time and referred to the Committee on Foreign Relations. 

A Message from the House of Representatives asked concurrence of 
the Senate in the following bills :— 

A Bill to preseribe the mode of appointing District Attorneys, and 
fixing the term Salary, and perquisites of said office :— 

An act to define the time at which laws shall go into effect, and the 
manner in which they shall be promulgated :— 

A Bill, authorising the Secretary of the Treasury to issue Change 
Notes. 

A Bill to remunerate officers and soldiers for horses and mules lost in 
the actual Service of the Republic. 

An act, to dispense with the necessity of protecting negotiable instru- 
ments for dishonour, or for giving notice thereof, and to regulate assign- 
ments of all written instruments. 

A Bill, to require the Secretary of War to cause that portion of the 
Military road between the Colorado and Red River, to be surveyed, and 
for other purposes. 

A Bill, to designate the returning officer of the Senatorial District of 
Red River and Fannin. 

A Bill for the permanet location of the County Seat of Harrison 
County. 

An act, for the relief of W. W. Boon, Campbell Seals and Wm. Bailey. 

Joint Resolution. for relief of H. W. Karnes. 

Joint Resolution for relief of Wesley Selmon. 

Joint Resolution for relief of John C. Morrison. 

Joint Resolution for relief of Wm. Smith, Admr. of Watt Smith 
deed. 

Joint Resolution for Relief of Tho’s: McLure. 


“The report has not been found. 
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Joint Resolution for relief of Wm. Robertson, Surveyor of Robertson 
County. 

A Bill for the benefit of David F Webb. 

An act for relief of Lucinda Parker, administratrix of the Estate of 
Silas M Parker. 

On motion by Mr. Everitt the Senate adjourned till tomorrow®? 


SatTurDAy December 2ist 1839 


The Senate met:— Prayer by the Revd. Mr. Clark— The Vice 
President in the Chair. A quorum being present, the journals were 
read and approved. 

Mr. Everitt, Chairman of the Committee on Finance presented a 
ceport upon the financial condition of the Republic, which was read a 
first time. 


REPORT OF THE COMMITTEE ON FINANCE.” 


The Committee on Finance, to whom was referred those portions of 
the Executive Message relating to the Finances of the Republic, have 
had the same under consideration, and respectfully submit their opinions 
to the Senate for their consideration. 

In reviewing the situation of our country in a financial point of 
view, it is only necessary to reflect upon the depreciated state of the 
Promissory Notes of the Government, to bring forcibly to the mind of 
every individual, the necessity of some action of Congress upon this 
subject, during its present session, to relieve our Treasury from the 
pressure under which it now suffers; a pressure which causes much 
suffering and difficulty not only to the Government, but must (unless 
soon done away with,) be ruinous to the best interest and hopes of a 
very large class of our citizens. 

When the Promissory Notes were first issued, the amount was limited 
to what was estimated at that time, to be the sum that would be received 
by the Government in its Treasury through its various Revenue Depart- 
ments; and, as it was fully and reasonably anticipated that a loan 
would be speedily effected, there was no provision made for the re-issue; 
but from the impossibility of organizing our Revenue Departments, 
owing to the peculiar situation of the country, the Revenue has not been 
as great as was expected. We have also been disappointed, up to the 
present date, in securing any considerable loan. The Government has, 
at various times, extended the issue of their notes, until from the in- 
ability on the part of the Government to redeem them, a reduction in 
their value, to so great an extent, has taken place, that they have be- 
come almost worthless as a medium of carrying on domestic or foreign 


*°The Journal of December 20, 1839 is the last printed in the Austin City 
Gazette. It appears in the issue of March 25, 1840. 


“Report of the Committee on Finance, Whiting’s Press, Austin, n. d. (title- 
page missing), in Masonic Library, Waco, Texas. Manuscript in Committee 
Reports, Files, Fourth Congress. Endorsed: Report of the Committee on Fi- 
nance— Read Ist time 21st Dec. 39 & ordered to be printed Jno D McLeod 
Secy Two hundred & fifty copies ordered to be printed for the use of the Senate. 
Jno D McLeod Secy. 
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exchange.*> Consequently your Committee have come to the conclu- 
sion that it is not only necessary, but absolutely indispensable that an 
entire suspension of the issue of these notes should take place. It con- 
sequently, now, becomes necessary that the Government act and adopt 
some system of Revenue and Finance, that will eventually bring about a 
sound circulating medium, and restore that confidence in the Govern- 
ment so important to our prosperity and success as an independent 
people. 

Your Committee are aware that the undertaking is one of such mag- 
nitude, as with our limited available resources, will make it difficult to 
adopt such a system. Yet, when they reflect, that the people of Texas 
have met and successfully combatted greater difficulties, doubt not the 
final result. Your Committee would recommend that a new stock be 
created, of sufficient amount, to absorb thé entire issue of Promissory 
Notes. ‘That this stock should bear an interest of siz per centum per 
annum— the interest to be paid semi-annually, in Gold or Silver; and 
the principal to be redeemable, at the pleasure of the Government, jafter 
the year 1842. That this stock should. be transferrable by simple en- 
dorsement, and it is believed that stock of this kind would induce holders 
of Government Notes to fund them, and thereby, at least, relieve the 
Government from the necessity of appropriating available funds for their 
redemption. 

The question will, doubtless, be asked, how the Government will carry 
on its various functions without the aid of this currency? The answer 
is plain,— at the present depreciated state of these notes, the Govern- 


The following communication to Everitt is found in Financial Papers: 


TREASURY DEPARTMENT Austin Novr. 24th 1839. 
To the Hon S. H. Everirr 
Chairman, Finance Committee 

Sir, In compliance with your request of yesterday I have the honor to submit 
the following condensed statement which I trust contains the information desired. 

The estimates will be given in detail to both houses of Congress during the 
present week— z 

lst Of the Promy Notes 


Amt. estimated to be in circulation on the 30th Sept. 


last as per annual report from this Dept—......... 1,822,127.94 
Paid out by Treasurer during Oct................... $163,257.81 
Estimated withdrawn from Circulation during same 
period 
Old Notes redeemed................4.. $ 7,149.00 
Estimated receipts from revenue....... 40.000 ~- 47,149.00 
116,108.81 
In circulation Ist November.................6.. $1,938,236.75 
2nd Audited Drafts 
In circulation Ist Oct as pr annual report—....... >. 234,334.18 
Executed by lst & 2nd Auditors during Octr......... 347,444.32 
$581,778.50 
Redeemed by Treasurer in Oct........... 355,613.89 
Pd. by E. Waller on a/c of Ist Sale of lots 
in City of SANIBEL sci gre sud rhea aca Gand 35,615.19 391,229.08 


Unredeemed lst Novr—..........0. ccc ee eee ee $190,549.42 
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ment is making greater sacrifices, than it would make by disposing of its 
bonds on long time, and as the logs sustained by the Government in the 
disposition of its notes will fall directly upon the people, it is better 
that a sacrifice be made in the disposal of its bonds, that have time to 
run, a to have the amount of issue of these notes still further ex- 
tended. 

Your Committee believe that a great change for the better can be 
made in our various Revenue Departments, and would therefore recom- 
mend this change, as it is believed that without any serious inconven- 
ience to the people, the Revenue could be made to yield very nearly double 
its present receipts. By a statement’? from the Treasury Department, 
(herewith transmitted,) it will be seen that the imports into this 
Republic for one year, ending the 30th June, 1839, amounted to 
$1, 727, 435 17,— and by a report from the same Department, it will 
be seen that the nett [sic] amount of Revenue for the corresponding 
time was, from import duties, $121, 127 32, being a fraction over 7 per 
cent, upon the amount of Goods imported. This is very far below the 
averaged duties in the United States, a country at peace with the world, 
and not requiring as heavy means to support that Government, (in pro- 
portion,) as our own. Your Committee would recommend that a duty 
of, at least, 15 per cent ad valorem be charged upon every thing im- 
ported into this Republic, except liquors, and such articles as it may 
be deemd proper to permit emigrants to introduce free. In excepting 
liquors from this ad valorem tariff, your Committee do not mean to 
imply that they should be duty free, but would advise that a heavier duty 
be laid on all ardent spirits than is now charged, while they would 
recommend that the duties on pure wines and malt liquor be free, or at 
mere nominal charge. 

The present mode of assessing and collecting our direct tax requires 
great attention, and your Committee respectfully refer to a plan’? pre- 
sented by the Secretary of the Treasury, (herewith presented,) for your 
consideration, which, your Committee, believe, would, (if carried out,) 
facilitate the collection of taxes, as well as increase the amount, and be 
preferable to the plan now in operation. 

Some other than the present mode should be established for ensuring 
the faithful discharge of the duties of the Sheriffs, Clerks and other 
Collectors of the Public Revenue, and your Committee would recom- 
mend that the Secretary of the Treasury, (under the direction of the 
President,) be empowered to employ confidential agents, whenever he 
may deem proper, to enquire into the conduct of collecting officers, settle 
their accounts, receive all public monies in their hands and pay the 
same into the Treasury, where defalcations clearly exist make it his duty 
to institute suit against such defaulters and their securities, and if they 
deem proper to suspend such officer until the situation of the said officer’s 
accounts be laid before the Secretary of the Treasury, who accordingly 
will report to the President, and, as the case may be, the President will 
reinstate or dismiss. 

Your Committee would recommend that the pay of the Collectors of 


The statement has not been found. 
“The plan has not been found. 
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the différent ports be éqitalizéd, aid that dn amalgamation of some of 
the offices be made. . 

That the Departments bé restricted in the number of Clerks for their 
respective Departments, and that the pay of such Clerk be fixed by law: 
these views are given with an eye to an economical expenditure of the 
people’s money. 

It is recommended that the sale of lots on land belonging to the Gov- 
ernment at Austin, Galveston and Calhoun be forthwith sold, and the 
receipts used for the responsibilities of the Government; also any islands 
that have heretofore been reserved. 

By the report of the Commissioner of the General Land Office, it will 
be seen that there are on file in his office titles for 21, 040, 000 acres of. 
land, of that class denominated old titles, and that certificates have been 
issued by the officers of the different Land Offices for about 36,000,000 
more ;°° this statement, taken in connection with the statement of the 
Secretary of the Treasury, shewing the amount of imports, places us in 
a position to collect for the current year at least $700, 000 of Revenue, 
certain; while the contingent Revenue must, in all probability, amount 
to from 3 to 700,000 more. With these facts before us, none should 
despond, for if we ’should not be forced to take the field against the Mex- 
ican Government, our Revenue will meet our expenditures within the 
first six months after the adoption of the system proposed. 

Your Committee would recommend that most of our vessels of war 
be laid up in ordinary, and that the officers be disbanded, and that both 
Army and Navy be put upon such footing as would protect our Revenue 
and the Indian frontier only. 

Your Committee do not introduce bill to carry out the measures here 
proposed, because they aré not desirous of loading our table with docu- 
ments that will not be immediately acted upon, but should the whole or 
any part of the measures, here proposed, meet the approbation of the 
Senate, they will introduce such bills as may be necessary to carry them 
into effect. 

All of which is very respectfully submitted for your consideration. 

S. H. Everrrr, Chairman. 


The following communication to Everitt is found in Letter Book I, 280, 

General Land Office: 
GENERAL LAND OFFICE AUSTIN Dec. 16, 1839 

Hon. S. H. EVERETT 

Chr Comttee Finance Senate , 
Sr: In reply to your note of this morning requesting certain information, I 
have to state that it is impossible to make an estimate of the precise amount of 
titled land in the Republic; but by reference to a report made by me to the former 


Sec. of Treasury, I find the amount stated at................ 21,041,000 acres 
The amount of acres for which certificates have issued includ-) 

ing first, second and third class, is...........--.. eee eens ) 33,002 800 
The amount of acres surveyed of head rights returned up to) 

25th Oct. (allowing 4 League for each survey) is............ ) 2,841 300 
The amount of Bounty Land returned up to 25th Oct (allow-) 

ing 640 acres to each survey) is........... cfc cee ee eee eee eee ) 324,480 


For more particular information on the two last points, I beg leave to refer 
you to my report to his Excellency the President of 23rd October 1839. 
All of which is respectfully submitted by 
Your obt Servt 
JOHN P BorpEN Com G. L, Office 
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On motion by Mr. Jones of Brazoria, 250 copies were ordered to be 
printed. 

. Mr. Burton, chairman of the Special Committee to which was referred 

a bill to be entitled an Act, for the payment of certain troops, reported” 
by substitute, which was read a first time. Also, as Chairman of the 
Committee on Public Lands, Mr. Burton reported®® unfavorably to the 
passage of the act to require all persons to record their land titles, and 
pay the taxes due thereon, under penalty of forfeiture, which report was 
read a first time. 

Mr. Stroud, Chairman of the committee on enrolled Bills, reported? 
that said committee have carefully examined a Joint Resolution to pay 
off the mail contracts for the year 1839,1— found the same correctly 
enrolled, and presented the same to His Excellency on the 19th instant. 
Also, that said Committee have carefully examined the following Bills :— 

An Act to provide for the more certain operation of the sinking fund, 
created by an act of Congress passed 22nd Jany. 1839. to extinguish the 
Five Million loan, authorised to be raised by the several acts of said 
Congress of 18th Nov’r. 1836, and 16th May 1838, and such further 
loans as the Republic may cause to be negotiated, and for other pur- 
poses :— 

Joint Resolution, requiring the Post Master General not to contract 
for carrying the mail from Austin to Houston till authorised by Con- 
gress,—* found the same to be correctly enrolled and presented the same 
to the President on the 19th instant, for his approval 

Signed B. Srrovp, Chairman on the part of the Senate 


which report was received. 

A Message from the House of Representatives informed the Senate 
that the House had appointed Messrs. Menifee, of Colorado, Coit and 
Jack a committee to act with a Similar Committee of the Senate, to 
examine in conjunction with ‘he Chief Clerk of the Treasury Depart- 
ment, the accounts of Tho’s. Toby, Wm. Bryan and Bryan & Hall, late 
agents of the Republic of Texas in the City of New Orleans; which was 
concurred in by the Senate, and Messrs. Everitt & Moore were appointed 
the Committee on the part of the Senate. 

Also, asked concurrence of the Senate in a joint resolution authoris- 
ing James Hamilton to take the oath of allegiance? to become a citizen 
of the Republic, which was read a first time:— On motion by Mr. 
Jones, of Brazoria, the rules were suspended, and the joint resolution 
read a Second and third times, and passed. 

Also, asked concurrence of the Senate in a bill to amend the Charter 


©The report has not been found. 

Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
Committee on Enrolled Bills read Ist time 21st Dec 30 & adopted Jno D Me- 
Leod Secy— 

‘Laws of the Republic of Texas 4th Congress, 161, 56-9, 244; Gammel, Laws 
of Texas, II, 418, 230-3, 335. The Joint Resolution requiring the Post Master 
General not to contract for carrying the mail from Austin to Houston till author- 
ised by Congress is printed in Journals of the Fourth Congress, III. 

*Certificate of Hamilton’s'oath of allegiance, dated December 21, 1839 in Cor- 
respondence Secretary of State, 1837-40, Letter Book No. 1, 153. 
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of the Brazos, and Galveston Rail Road Company: which was read a 
first time. 

Also, informed the Senate that the House had concurred in the pas- 
sage of an act to incorporate the City of Austin, with amendments ;— 
On motion, by Mr. Jones, of Brazoria, the amendments were agreed to 
by the Senate. 

Mr. Jones, of Brazoria, introduced a bill to build a arepieat build- 
ing for the use of the Land Office, which was read a first time. 

Mr. Moore introduced a resolution, requiring the Secretary of the 
Senate to keep a file of all documents, printed by order of the Senate 
for each Senator,— and to file copies of them in the archives of the 
Senate, which was read first time. 

On motion, by Mr. Jones, of Austin, an act to repeal certain acts 
therein named, was taken up and placed on its second reading. 

On motion, by Mr. Barnett, the following words were stricken out 
from the Bill:— “An Act, entitled an Act, to exempt certain property 
therein named, from executions.” On motion, by Mr. Jones, of Austin, 
the Bill was again laid on the table. 

A Communication addressed to the President, was received from the 
House of Representatives; [where|upon the Senate went into Secret 
Sess{ijon.* The doors being re-opened the Senate proceeded to the 
consideration of the 


ORDERS OF THE DAY: 


A Resolution instructing the Secretary to have built a chimney in the 
hall of the Senate, was read a second time and rejected. 

A Resolution inquiring of the President by what authority he ap- 
pointed ninety naval officers, during the recess of Congress was read a 
second time and adopted. 

The following bills were read a third time and passed. 

An act appropriating Five Thousand Dollars for the contingent ex- 
penses of Congress :— Originated in the House of Representatives. 

An act, supplementary to an act, to have the seat of Justice of Fannin 
County permanently located— Originated in the House of Representa- 
tives. 

An act uniting the offices of Second Auditor and Stock Commissioner 

An act, to incorporate the trustees of Union Acadamy, Washington 
County,— and 

An act, to abolish certain offices therein named. 

An act, to make a portion of the old San Antonio road a public high 
way was read a third time and rejected. 

Mr. Stroud, of the Committee on claims and accounts, reported‘ the 
two following bills to be correctly engrossed :— 

An act, to provide for the erection of Light Houses, and 

An act creating the office of Chargé-d’-affaires, and to regulate our 
diplomatic intercourse with Foreign Nations. Both which bills were 
read a third time and passed. 

The following bills, Originating in the House of Representatives 
were read a first time:— l 


‘Winkler (ed.), Secret Journals of the Senate, 166. ` 
‘The report has not been found. 
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An act, defining the time at which laws shall go into effect; dnd the 
manner of promulgating them. 

A Bill, authorising the Secretary of the Treasury to issue change 
notes. = 

A Bill, to seas officers and soldiers for horses and mules lost 
in actual service. 

An act, to dispense with the necessity of protecting negotiable instru- 
ments, for dishonor, or for giving notice thereof— and to regulate as- 
signments of all written instruments. 

A Bill to require the Secretary of War to cause to be surveyed that 
portion of the military road between the Colorado and Red Rivers, and 
for other purposes. 

An act, naming the returning officer of the Senatorial District of Red’ 
River and Fannin. 

A Bill, for the relief of W. W. Brown [Boon], Campbell Seals and 
Wm. Bailey and An act for the permanent location of the County Seat 
of Harrison County. 

Joint Resolution, for relief of Westly Selman. 

Joint Resolution, for relief of H. W. Karnes. 

Joint Resolution, for relief of Jno. C. Morrison. 

Joint Resolution, for relief of Wm. Smith, administrator of Wm. H. 
Smith, dec’d.— 

Joint Resolution, for relief of Thos. McLure. 

An act, for the relief of Wm. Robertson, Surveyor of Montgomery 
County. 

A Bill, for the benefit of David F. Webb. 

A Bill, for the relief of Lucinda Parker, adm’rx of the Estate of 
Silas M. Parker. 

A Bill, to be entitled an act to prescribe the manner of the appoint- 
ment of District Attornies, and fixing the terms, PRATER and per- 
quisites of the office. 

Joint Resolution for the relief of Joseph L Bennett. 

On motion, by Mr. Everitt, the Senate adjourned til Monday 
Morning. 


ALGERNON THOMPSON, Assistant Secretary 


Monpay December 23d 1839 


The Senate met:— Prayer by the Revd. Mr. Richardson— The 
Vice President in the Chair. A quorum present— the journals were 
read, amended, and approved. 

Mr. Stroud, Chairman of the Committee on Enrolled and Engrossed 
Bills, reported? That the Joint Committee on Enrolled Bills have T 
fully examined, 

A Joint Resolution, authorising James Hamilton to take the oath of 
allegiance and become a citizen of the Republic 

A Joint Resolution for the relief of H. R. Augustine. 

A Joint Resolution for the relief of Israel L. Ludlow, David T. 
Disney and Jo’s. Graham. 


5Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Committee on Enrolled & Engrossed Bills. recelived—23 Decr 1839 
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An Act to provide for the renewing of the Security of County Sur- 
veyors, and their deputies—®* and found the same to be correctly en- 
rolled and presented them to His Excellency for his approval, on the 
21st Dee’r. 1839. 


Signed B. Stroup, Chairman, on the part of the Senate. 


Mr. Jones, of Brazoria, Chairman of the Special Committee to which 
it was referred reported’ a substitute for the act for relief of Joseph 
Cecil, which was read a first time. 

Mr. Everitt, introduced the two following resolutions :— 

That the Senate will refuse to receive new business, after the 25th 
instant, except by unanimous consent ;— and that, with concurrence of — 
the House of’ Representatives Congress shall adjourn, sine die, on the 
15th January, 1840:— Both of which were read first time. 

A Message from the Executive was received, upon which the Senate 
went into secret session. The doors, being re-opened, the. Senate took 
up the orders of the day. . 2 


ORDERS OF THE DAY. 


The following bills were read a second time, and referred to the appro- 
priate committees, viz :— 

A Bill, to incorporate the town of Texana. 

A Bill, to amend the Charter of the Brazos and Galveston Rail Road 
Company 

An act, defining the time at which laws shall go into effect, and the 
manner promulgating them. 

An act, to remunerate officers and soldiers for horses and mules lost 
in actual service. 

An act, to dispense with the necessity of protecting negotiable instru- 
ments for dishonor or for giving notice thereof— and to regulate assign- 
ments. - 

An act, to prevent frauds, and fraudulent conveyances. 

A Bill, requiring the Surveyor of Shelby County to perform certain 
duties. ‘ 

Joint Resolution, to incorporate the town of Huntingdon, and City of 
Sabine. i 

A Bill to change the time of holding the District Courts in the coun- 
ties of Washington, Montgomery and Robertson. 

A Bill to prescribe the mode of appointment of District Attornies, 
and fixing the term, salary and perquisites of the office were all referred 
to the Committee on the Judiciary. 

A Bill for the benefit of David F. Webb. 

A Joint Resolution for relief of Tho’s. McLaure. 


‘The joint resolutions are printed in Journals of the Fourth Congress, III. 
A certified copy of the joint resolution for the relief of Ludlow, Disney, and 
Graham may be found in Claims Suspended and Rejected, No. 2. The act to 
provide for the renewing of the Security of County Surveyors, and their deputies 
i in Laws of the Republic of Texas, 4th Congress, 30, Gammel, Laws of Texas, 

, 204. 

"The report has not been found. 


*Winkler (ed.), Secret Journals of the Senate, 167. 
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A Joint Resolution for relief of Wm. Smith, adm’r of Wm. H. 
Smith, dec’d. 

A Joint Resolution for relief of Jno. C. Morrison. 

A Joint Resolution for the relief of Westley Selman. 
A Bill for the relief of W. W. Boon, Campbell Seals and Wm. Bailey, 
and 

A Bill to require the Secretary of War to have surveyed that portion 
of the military road between the Colorado and Red Rivers, were referred 
to the Committee on Military Affairs. 

A Joint Resolution for the relief of Joseph L Bennett. 

An act, for the relief of Lucinda Parker, adm’x of the Estate of Silas 
M. Parker. 

A Joint Resolution for the relief of H. W. Karnes, were referred to 
the Committee on Claims and accounts. 

A Bill authorizing the Secretary of the Treasury to issue Change 
Notes, ‘and, 

A Bill for the erection of a fire-proof building for the use of the Land 
Office, were referred to the Committee on Finance. 

A Bill for the relief of Wm. Robertson, Surveyor of Montgomery 
County, and 

An act for the permanent location of the Seat of Justice of Harrison 
County, were both referred to the Committee on Public Lands. 

An act to incorporate and establish Rutersville College, and 

A Joint Resolution, altering the name of the County of Harrisburg 
were both referred to the Committee on Education.. 

An act to create a Chamber of Commerce in the City of Houston, was 
referred to the Committee on Naval Affairs. 

A Bill naming the returning officer for the Senatorial District of Red 
River and Fannin was read a second time, and passed to a third reading. 

A Joint Resolution for the survey and sale of the Austin town tract 
was read a second time. Mr. Jones of Brazoria moved an additional 
section but before the question was put, on motion, by Mr. Burton, the 
Senate adjourned till to-morrow: < 
l TurspAy December 24th 1839 


The Senate met:— Prayer by the Rev. Mr. Clarke,— The Vice 
President in the Chairs A quorum being present, the journals were 
read and approved. 

Mr. Jones, of Brazoria of the Committee on Foreign relations, to 
which had been referred a joint resolution, authorising the Commissioner 
to run the boundary line between the United States and Texas, to pay 
certain monies to Col P. B. Dexter, reported® that there was nothing in 
the joint resolution relating to our foreign relations, and recommended 
its reference to the Committee on Claims and accounts, 


SENATE CHAMBER Dec 24th 1839 


The Committee on Foreign Relations to whom was refered the Joint 
Resolution authorizing Mr. Hunt to pay certain moneys to Col P. B. 


*Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Foreign Relations on the bill authorising Memucan Hunt to pay cer- 
tain -monies to P. B. Dexter. Read Ist time Dec. 1839 & adopted. 
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Dexter have had the same under consideration and respectfully report 
that the matter to which it refers is exclusively a matter of account & 
has no connexion whatever with our international affairs. They there- 
fore ask leave to return the Bill to the Senate and to recommend it 
reference to the Committee on Claims and Accounts. 

On behalf of the Comee Anson Jones, Chrm. 


which report was adopted, and the Joint Resolution referred accordingly. 

Mr. Jones, of Brazoria, Chairman of the Judiciary Committee, to 
which -had been referred an act to reduce into one act all the laws rela- 
tive to direct taxation, reported’ by recommending its reference to the 
Committee on Finance, which report was received and the Bill referred 
accordingly | 

Mr. Burton, chairman of the Committee on Public Lands, to which 
had been referred the two following bills:— “An act for the permanent 
location of the County Site of Harrison County, and-a bill for the relief 
of Wm. Robertson, Surveyor of Montgomery County, verbally reported 
against the passage of said Bills. 

Mr. Moore, of the Committee on Education, reported’ favorably to 
the passage of the bill altering the name of Harrisburg County. 

Mr. Jones, of Austin, Chairman of the Committee on Naval Affairs 
reported’ an Act to create a chamber of Commerce in the City of Hous- 
ton without amendments. 

Mr. Dunn Chairman of the Committee on Claims and accounts, re- 
ported*® against the passage of the Bill for the relief of J. S. Houston, 
which report was read a first time. 


The Committee to whom was refered the claim of Jas. Houston have 
had the same under their consideration and beg leave to report your 
Committee are of opinion that the claim of said Houston ought not to 
be paid by this Govt as there were no proof before the committee shew- 
ing that the said Houston were employed by the Govt to carry the 
President’s proclamation ordering an election in the County of Fayette. 
Your committee would recommend the Indefinite postponement of the 
bill. : 

JOHN Dunn, Chm. Clms & Accts. 


Mr. Moore introduced a bill for the relief of certain persons therein 
named, which was read a first time. 

Mr. Jones, of Austin, introduced a resolution requiring of the Secre- 
tary of the Navy, a list of Sailors and Mariners employed in the Naval 
Service— the amount of their pay, and the date of their shipment, which 
was read a first time. 

A Message from the House of Representatives informed the Senate 
that the House had had re-engrossed a bill to detect frauduland [sic] 
land certificates and to provide for issuing patents to legal Claimants 

Mr. Jones, of Brazoria, Chairman of the Committee on the Judiciary 
reported’ favorably to the passage of an act supplementary to an Act for 
the incorporation of the town of Liberty—which report was received. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Claims & Accounts in the bill for the relief of J. 5. Houston. Read 
lst time 24th Dec. 1839 Read 2nd time 26th Dec 1839 & adopted. 
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The act was then read a Second time. On motion, by Mr. Everitt, 
the rules were suspended, the act read a third time, and passed. 

A Joint Resolution for the Survey and Sale of the Austin town tract 
was read a second time and amended in Committee of the whole. On 
motion by Mr. Jones of Brazoria, the rules were suspended— the Joint 
Resolution read a third time and passed. 

On motion by Mr. Barnett, the Senate adjourned till Thursday. 


THURSDAY, December 26th 1839 


The Senate met:— The Vice President in the chair :— A quorum 
present, the journals were read and approved. 

Mr. Lester introduced a Joint Resolution prohibiting the assigning 
and issuing of the Promissory Notes of the Government of a higher de- 
nomination than One hundred Dollar: Notes; which was read a first time. 


ORDERS OF THE DAY. 


A Bill to detect fraudulent land certificates, and to provide for the 
issuing of patents to legal claimants, was read a first time. On motion 
of Mr. Jones, of Brazoria, 250 copies were ordered to be printed. 

An act, naming the returning officer of the Senatorial District of Red 
River and Fannin was read a third time and passed. 

Joint Resolution for the relief of Dread Dawson was read a third time 
and passed with amendments. 

A Resolution that the Senate receive no new business after the 25th 
inst, except by unanimous consent, was read a second time, On motion, 
by Mr. Kendrick, “25th” was stricken out, and “31st Decr. 1839,” in- 
serted,— On motion, by Mr. Jones of Brazoria, “unanimous consent” 
was stricken out, and “‘consent of two Thirds of the Senate” inserted. 
The resolution was then adopted. 

A Resolution that Congress adjourn, sine die, on the 15th Jany. 1840, 
was laid on the table. 

A Resolution, requiring the Secretary of the Senate to keep a file of 
all documents printed by order of the Senate was read a third time and 
adopted. 

A Resolution requiring the Secretary of the Navy to furnish the 
Senate with a list of the Sailors and Mariners in the service, their pay, 
time of shipment, &c., was read a Second time and adopted. 

A Bill for the relief of J. W. Smith and the heirs of Thos.’S. Saul 
was read a second time, and referred to the Committee on Public Lands. 

A Bill for the relief of certain persons therein named was read a 
second time and ordered to be engrossed. 

The report of the Committee on claims and accounts, adverse to the 
passage of the bill for the relief of J. S. Houston, was read a second 
time and adopted, and the bill was indefinitely postponed. 

An act to create a chamber of Commerce in the City of Houston, was 
read a second time. On motion, by Mr. Jones of Austin, “consent of 
both” was inserted in the 4th Section, before the words, “parties liti- 
gant.” Mr. Moore moved the indefinite postponement of the bill. 
Those who voted for this motion were Messrs. Barnett, Dunn, Greer, 
Jones, of Brazoria, Lester and Moore.—Six. Against it Messrs. Burton 
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Jones of Austin, Everitt, Kendrick and Stroud.—Five. So the bill was 
indefinitely postponed. 

A Joint Resolution altering the name of the County of Harrisburg 
was read a second time and passed to a third reading. 

The Committee on public lands, through Mr. Burton, Chairman, re- 
ported” the bill for the relief of J. W. Smith and heirs of Thos. S. Saul 
without amendments. 

Mr. Dunn, Chairman of the Committee on Claims and Accounts re- 
ported” unfavorably the bill, for the relief of P. B. Dexter, which report 
was read a first time. 

The report of the Committee on Public Lands, against the passage of 
the bill, for the relief of Wm. Robertson, County Surveyor of Montgom- 
ery County, was read a Second time. Those who voted for its adoption 
were Messrs. Burton, Everitt, Greer, Jones of Austin, Kendrick. and 
Lester, Six.— Against it, Messrs. Barnet, Dunn, Moore & Stroud.— 
Four. So the report was adopted, and the bill thereby indefinitely 
postponed. 

The report of the Committee on Public Lands against the passage of 
the bill for the permanent location of the County Site of Harrison 
County, was read a second time and adopted, the bill being thereby in- 
definitely postponed. 

The report of the Countess on finance on the financial condition of 
the Republic, was read a Second Time and adopted. 

The report of the Special Committee, offering a substitute to the bill, 
for the payment of certain troops, was read a second time and adopted. 
The bill was then read a 2nd time and laid on the table till to-morrow. 

The report of the Committee on public lands unfavorable to the pas- 
sage of the bill, requiring all persons to record their land titles within a 
certain period, read a Second time— the report adopted and the bill 

indefinitely postponed. 

' Mr. Everitt introduced a bill for the payment of audited drafts for 
Military Services, which was read a first time. On motion, by Mr. 
Everitt, the rules were suspended— the bill amended in committee of 
the whole, and ordered to be engrossed. 

The report of the special Committee, offering a aiea for the bill 
for the relief of Joseph Cecil, was read a second time. Mr. Moore 
moved that the bill be engrossed. . Those who voted for this motion were 
Messrs. Burton, Everitt, Jones, of Austin, Jones, of Brazoria, Moore 
and Stroud.—Six. Against it—Messrs. Barnett, Dunn, Kendrick and 
Lester.— Four.— So the bill was ordered to be engrossed. 

Mr. Stroud, Chairman of the Committee on Engrossed bills, re- 
ported*? the following bill to be correctly engrossed; viz:— A Bill for 
the relief of certain persons therein named. On motion, by Mr. Moore, 
the rules were suspended— the bill read a third time, and passed. 

Mr. Dunn introduced a resolution, calling on the Committee on con- 
tingent expenses, for an account of articles purchased, which was read 
a first time. 

A Communication’ from the Executive was read, showing the ex- 
pense of the removal of the archives. 


“The report has not been found. 
“Messages, etc., Files, Fourth Congress. Endorsed: President’s Message rela- 
tive to expenses of removal of archives to Austin, Decr. 23, 1839. The statement 
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EXECUTIVE DEPARTMENT 23rd December 1839. 


To THE HonBLE. SENATE 


In answer to the Resolution of the Senate requesting of the President 
a statement of the expenses incurred in the removal of the archives &C. 
of the Government to the City of Austin, I have the honor herewith to 
transmit to the Senate a certified copy of John P. Borden’s account as 
settled by the Second Auditor. Mr. Borden was the’ Agent appointed 
to superintend the removal of said archives, and it is believed that the 
enclosed document will furnish the information desired— 

MIRABEAU B. LAMAR 

STATEMENT OF THE ACCOUNT OF JOHN P BORDEN AGENT FOR THE REMOVAL 


OF THE GOVT. ARCHIVES FROM HOUSTON TO AUSTIN AS APPEARS FROM 
THE BOOKS IN SECOND AUDITORS OFFICE SETTLED 28 OCTO 1839 


1839 

Octo | 28 | To Cash paid Clerks & Porters for expenses 

in going from Houston to Austin as per 

vouchers marked A and numbered from 1 

to 41 on file in this office,............... $2,665 | 00 
Cash paid for transportation of Govt. Ar- 

ehives as per bills of Lading and vouches 

[sici marked B and numbered from 1 to 46 

ORIG aca wat eae eee ae eee ae nk ae eae $16,661 | 64 
Cash paid sundry bills of Expenses for 

lumber to make boxes, for labour &c &c as 

per vouchers marked C and numbered 


from 1 to 63 on file in this office......... $ 1,504 | 77 

* Services as agent for Superintending the 
removal 49 days at $8 per day.......... $ 392 | 00 
Total amt. of Expenses in removing....... $ 21,223 | 41 


Aug 24 | By Draft on the Treasurer part of $20,000 
fy eer on by act approved 23rd Jany 


nE Gia phigh se Sis Sat See has tase end N TE $1,000 | 00 
Sept 4} ” Draft on the Treasurer part of same 
Appropriation.......... Cel coseelnubee ESE 15.000 | 00 
Oct 19 | ?” Draft on the Treasurer balance of the said 
of Appropriation of $20.000............ 4.000 | 00 
2 21 | ?” Draft on the Treasurer part of appropria- 


tion of $10 000 for civil Contingent 
expenses subject to the order of the Ex- 
POWLIV ORS. <0 e Na Bene ae ee a rE wie water E 1.200 | 00 


— 21,200 | 00 
Balance due John P Borden Agent | 23 | 41 
By Cash paid Jas. B. Shaw as per receipt on 
file - 42 1 00 
> Cash paid Joseph Waples ” ” on file 90 00 
Nov 6 To Draft_on the Treasurer for one hundred $155 41 


fifty five Dollars 41 cents to balance in full. 
A. Evans 2 Auditor 


I certify that the above is a true copy of the amount 
settled with John P. Borden agent for removing Public 
Archives on file in this office 


MusGrove Evans 2 Auditor 
Austin 20 Dec. 1839 : 


On motion, by Mr. Everitt, the Senate adjourned till to-morrow. 


of Borden is endorsed: Statement of Settlement of Jobn P. Borden as agent 
with 2nd Auditor. Borden’s account is also found in Financial Papers; it is 
endorsed: Statement of the a/c of John P. Borden Agent for removing Public 
Archives Settled 28 Octo 1839. On expense of removal of archives see Lamar to 
Starr, October 19, 1839, and Starr to Lamar of the same date, Lamar Papers, 
III, 139; Lamar to Borden, December 19, 1839, and Borden to Lamar, December 
20, 1839, Lamar Papers, ITI, 203, 204. The letter of Lamar to Borden, December 
19, 1839 is transcribed in Executive Records, Department of State, Book No. 39, 
136. See also Burnet to M. H. Beaty, August 22, 1839, Correspondence, Secretary 
of State, 1837-40, Letter Book, No. 1, 124. 


i 
i 
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Fripay December 27th, 1839 


The Senate met pursuant to adjournment— `The Vice President in 
the Chair.— A quorum present, the journals were read and approved. 

Mr. Stroud, Chairman of the Committee on Engrossed Bills, re- 
ported** the two following bills to be correctly engrossed viz :— “An act 
for the relief of Joseph Cecil, and a bill for the payment of persons for 
military services heretofore rendered 

Mr. Dunn, Chairman of the Committee on Claims and Accounts, re- 
ported** favorably to the passage of the Joint Resolution for the relief 
of the mechanics employed on the public buildings in the City of Austin. 
Also, reported the Act for the relief of Lucinda Parker, administratrix 
of the Estate of Silas M. Parker, with an amendment,— which reports 
were read a first time. 


The Committee to whom was refered the claim of Lucinda Parker Ad- 
ministratrix of the estate of Silas Parker, decd. have had the same under 
consideration. Your Committee recommend the passage of the bill with 
the following amendment to wit, that the first auditor be authorized and 
required to issue to the said administratrix a draft on the Treasury for 
the sum proposed by the bill. 

JoHN Dunn Charm Clms & Accts. 


The Committee to whom was refered the Claims of certain mechanics 
have had the same under consideration and beg leave to report favorably. 
JoHN Dunn, Chrm. Clams & Accts. 


Mr. Everitt, Chairman of the Committee on Finance, reported the 
Penitentiary Bill, without amendments; not, however, recommending 
its passage in its present shape,— which report was verbal. 

A Joint Resolution altering the name of the County of Harrisburg. 

An act for the relief of Joseph Cecil, and 

A Bill for the payment of persons for Military Services heretofore 
rendered, were read a third time and passed. 

A Resolution, calling on the Committee on Contingent Expenses for 
an account of monies expended, was read a second time and adopted. 

A Joint Resolution, prohibiting the issue of Promissory Notes of a 
higher denomination than 100 Dollars, was read a second time, and 
laid on the table. 

A Bill for the relief of J. W. Smith and the heirs of Thos. S. Saul 
was read a second time, and referred to the Committee on Claims and 
accounts. 

Mr. Everitt, Chairman of the Committee on Finance, reported against 
the passage of a bill, authorising the Secretary of the Treasury to issue 
Change Notes, which report was verbal. 

‘On the passage of the act for the relief of Joseph Cecil the ayes and 


*The report has not been found. 

“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Committee on Claims & Accounts on the bill for the relief of Lucinda Parker, 
admtrx of Estate of S. M. Parker deceased. Read Ist time 27th Dee 1839 Laid 
on the table 30th Dec 1839 Read 2nd time 25th Jan 1840 & Adopted. (2) Report 
of the Committee on Claims & Accounts recommending the passage of the Joint 
Resolution for the relief of the mechanicks employed on the publick buildings 
in Austin. Read Ist time 27th Dec, 39 Read 2nd time and adopted. 
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noes were called for. Those who voted in the affirmative were Messrs. 
Burton, Everitt, Greer, Jones of Austin, Moore and Stroud.—Six. In 
the negative, Messrs. Barnett, Dunn, Kendrick and Lester.—Four. 

A Bill for the payment of certain troops, was read a second time, and 
On motion, by Mr. Jones, of Brazoria, referred to the Committee on 
Military Affairs. 

Report of the Committee on claims and accounts, against the bill for 
the relief of P. B. Dexter, was read a second time and rejected. The 
bill was laid on the table. 

Mr. Jones, of Brazoria, introduced a bill to regulate the descent and 
distribution of intestate’s Estates, which was read a first time. 

Mr. Everitt introdueed a bill to erect a Justice of the Peace and Con- 
stable for the lower part of Jasper County, which was read a first time. 

A Message from the House of Representatives asked concurrence of 
the Senate in a Joint Resolution, explaining an act defining the pay of 
mounted riflemen, and in a Joint Resolution, requiring A. Houston, late 
Quarter-Master-General, to settle his accounts with the Secretary of the 
Treasury. 

The Senate then went into secret session. The doors being reopened 

Mr. Stroud, chairman of the Committee on Enrolled Bills, reported,*® 
That the Committee had carefully examined the following Bills: 

An Act, to incorporate the City of Austin, 

An Act, appropriating five Thousand Dollars, for the contingent ex- 
penses of Congress," found the same to be correctly enrolled, and pre- 
sented them to His Excellency, the President, for approval, the 27th De- 
cember, 1839. 

Signed B. Srroup, Chairman on the part of the Senate. 


On motion, by Mr. Barnet, the Senate adjourned till to-morrow. 


SATURDAY December 28th 1839 


The Senate met pursuant to adjournment. Prayer by the Revd. Mr. 
Clarke. The Vice President in the Chair. A quorum present,—the 
journals were read and adopted. 

Mr. Greer, of the Committee on Military Affairs, reported*® the bill 
for the benefit of David F. Webb, with an amendment, which report was 
read a first time 


*The Journal of this secret session has not been found. 


*Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
Joint-Committee on Enrolled Bills 27 Dee 1839 read Ist. time 27 Dec 39 & 
received— 


“Laws of the Republic of Texas, 4th Congress, 212-17, 220: Gammel, Laws 
of Texas, II, 386-91, 394. 

*The report has not been found. The amendment of the Senate to the bill for 
the benefit of David F. Webb is as follows: 

Section Ist. Insert in the fifth line “as a donation” after the word “allowed” 
and before the words three hundred dollars— so as to read “be allowed, as a 
donation, the sum of three hundred dollars and the further sum &e. In the 6th 
line—Strike out “Three” and insert “Two” so as to read: two hundred dollars 
per annum. Jno D MeLeod Secy No. 1301, Laws, Files, Fourth Congress. For 
the law as passed see Journals of the Fourth Congress, IIT. 

Concerning fire-proof buildings see H. Méllhausen to The Honorable Secretary 
of the Treasury Jas. H. Starr, February 10, 1840. Controller’s Letters, 1840. 
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Mr. Everitt, Chairman of the Committee on Finance, reported*® a 
Substitute to a bill for the erection of a fire proof building, for the use 
of the Land Office, viz: An Act, to authorize the erection of public 
Buildings ;— which report was read a first time. 

Mr. Jones, of Brazoria, Chairman of the Committee on the Judiciary, 
reported*® favorably to the passage of a bill to amend the Charter of the 
Brazos and Galveston Rail Road Company, with an amendment ;— which 
report was read a first time 

SENATE CHAMBER Deer. 28th 1839 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled an act to amend the Charter of the Brazos & Galveston R. Road 
Comp’y hav had the same under consideration and after a full inves- 
tigation of the subject are of opinion that the amendment. proposed is 
one of expediency and that the last Section be stricken out and the 
following substituted 

Sec. 8d. Be it further enacted That The said Company shall be en- 
titled to charge for carrying Merchandize & produce on said Rail Road 
or Canal at a rate not exceeding 24 cents per mile for every hundred 
pounds, which privilege shall continue for five years from the completion 
of the work & untill Congress may thereafter otherwise direct 

All of which is Submitted on behalf of the Committee 

ANSON Jones Chn 


Mr. Moore introduced an act to incorporate the San Jacinto Naviga- 
tion Company which was read a first time.?? 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Ju- 
diciary Committee on the bill to amend the charter of Brazos & Galveston Rail 
Road Company. read Ist. time. 28 Dec ’39. 2nd time 30 Dec 39 .& adopted. 
The section stricken out is as follows: Be it further enacted, That the following 
expression in Section 13th to wit “That so soon as the work is completed the 
managers or Directors thereof shall report to Congress who shall have the sole 
power of regulating the rates of tolls for passing said rail-way.” Laws No. 1297, 
Files, Fourth Congress. 


The bill was lost. Accompanying it is the following letter: 


Houston, Sept 24th. 18389— 
Gro. W. Grant Esaqr. 
Houston, 


Drar Sm, I have the honor, to report for your information, the following 
remarks of my observations &C of the present condition of the San-Jacinto River, 
in relation to its Navigation, made in a trip down the same, a few days since— 
I desended in a small skiff, from the town of San Jacinto, accompanied by Mr. 
E. Foster— This Town is Situated on the West Bank of the River; about 8 
miles from the Town of Montgomery, on a very beautiful Bluff and in the heart 
of a Rich and healthy Section of Country, and one, that is pretty thickly settled 
already by an industrious and enterprising population. I was informed by a 
Gentleman residing in that Vicinity, that the planters generally talk of raising 
Cotton next year, and that if 2 of the Citizens in that part of the Country 
would turn their attention to Cotton there would be from 12,000 to 15,000 bales 
raised the first year— One great reason that some of the people have not as 
yet been induced to plant cotton, is that they were undetermined whether the 
San Jacinto was navigable or not, and the profits would not justify the carriage 
to this City, though I believe there is no one at this time, that Knows any thing 
about the River will deny that it will not prove navigable 4 or 5 months in the 
year for Small Class Steam Boats and 8 or 10 months for good Size Keel Boats 
as high up as the Town of San-Jacinto, when the Trees across and the logs & 
Brush in the River are removed. I could say, much more in favor of the natural 
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Mr. Everitt introduced an act, regulating the powers of Judges, &c 
which was read a ist time. Mr. Everitt moved that the rules be sus- 
pended in order that the bill might be referred at once to the Judiciary 
Committee.—which motion was lost. 

Mr. Kendrick introduced a resolution inquiring of the Secretary of the 
Navy what progress he had made in the Survey of the coast, &c. which 
was read a first time. 


advantages of the Town San-Jacinto but I must return to my subject. Mr. 
Atkins will have his Keel Boat ready to commence running with the first rise 
of the River. The Carpenters are making fine progress with the buildings being 
erected by the Company 

We started down the River, on the 7th inst from the Town and run to the 
mouth of Spring Creek a distance of 90 miles as near as I could calculate by 
the distance run from day to day in 13 days— The river is very crooked indeed, 
this low. and much obstructed with fallen timber and Brush. We were unable 
to run from 6 to 18 miles per day and might have run further, but for the 
examinations and strict observations, which I made. 

From San Jacinto to the mouth of Sandy Creek about 10 miles, River very 
crooked & considerably obstructed with logs & brush drifted up in the River; 
The Channel here, is at this time generally from 40 to 50 feet wide & in high 
water about 60 to 70 feet and here I would State, that the River is lower now 
than it has been before in 10 years, as I was informed by some of the old settlers 
up there. The Banks will average about 12 or 15 feet in hight from low water 
mark, The Land on the Banks of the River very rich, Sugar & Cotton Land & 
well timbered. From the mouth of Sandy to the mouth of Lake Creek is about 
20 miles, we found between the mouths of these creeks more timber and brush 
in the River than there is above the mouth of Sandy Creek, The River here, is 
very crooked, and the Banks of the average hight of 12 feet, The Channell from 
50 to 60 feet wide, The Lands bordering on the River here are very rich cane 
brake Land— There are Several Small streams empting into the River above the 
mouth of Lake Creek, that affords the finest mills Seats in the Country with 
immense quantities of the best timber west of the Trinity 

From the mouth of Lake Creek to what is called the Cyprus timber is about 
40 miles— The River below the mouth of Lake Creek is much Larger than 
above— and with still more obstructions in the River than above the mouth of 
Lake Creek The channel from the mouth of Lake Creek to the mouth of Spring 
Creek is from 70 to 80 feet wide, Banks of the River about 12 feet high, Lands 
back from the River low & swampy till you strike the pine timber— From the 
head of the Cyprus timber to the mouth of Spring Creek is’ about 20 miles the 
River here is much worse than any where above, owing to large Cyprus trees 
growing in the River and a greater quantity of timber and brush than met with 
at any place above— 

Mr Burch who lives near the mouth of Spring Creeke where we arrived on the 
morning of the 13 day after our departure from the Town of San Jacinto, in- 
formed me, that the River below the mouth of Spring Creek for 35 or 40 is but 
very little obstructed and from there to Lynchburg was quite Clear of timber, 
brush or any thing else, that would be in the way of navigating at present 

The distance from the mouth of Spring Creek to Lynchburg 75 miles making 
the distance from Lynchburg to San Jacinto 165 miles by water. I was also, 
informed by Mr Burch that there, had been two small boats up to his place, in 
June which took away a load of water mellons for the Houston Market— The 
River below the mouth of Spring Creek is much larger than above— 

The cost of the removing the present obstructions to the navigation of the San 
Jacinto River for Steam boats in high water and Keel Boats most all the year, 
I estimate at $300 per mile from San Jacinto to the head of the Cyprus timber 
a distance of 70 miles, which would make $21,000— and from the Cyprus timber 
to the mouth of Spring Creek 20 miles at $600 per mile making $12,000 and 
from Spring Creek to Lynchburg 75 miles, I think $20,000 would be sufficient 
to make the River navigable without any difficulty— Total amount $53000— 
I enclude in this this [sic] estimate the expense of clearing of the brush & trees 
growing -on the Banks of the River, as well as the expense to Cutting off some 
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ORDERS OF THE DAY. 


A Joint resolution requiring A. Houston, late Quarter-Master-General, 
to settle his accounts: with the Secretary of the Treasury, and 

An act, explaining an act defining the pay of mounted riflemen, were 
both read a first time. 

The Penitentiary bill was read a second time,— - amended in Committee 
of the whole, as far as the 7th Section. Mr. Everitt moved that the bill 
be laid on the table. Those who voted in the affirmative were Messrs. 
Burton, Everitt, Jones of Austin, Kendrick & Stroud; Five. In the 
negative, — Messrs. Barnett, Dunn, Greer, Jones of Brazoria, Lester & 
Moore, Six. So the motion to lay the bill on the table was lost. On 
motion, by. Mr. Burton, the bill was referred to a Special Committee— 
Messrs. Burton, Moore & Greer, were appointed Said Committee. 

Mr. Greer moved reconsideration of the vote, indefinitely postponing 
the bill to locate the County Seat of Harrison County; before the vote 
was taken on this question. 

On motion, by Mr. Jones of Austin, the Senate adjourned till Monday. 


MONDAY Penig 30th 1839 


The Senate met pursuant to adjournment, — Prayer by the Rev. Mr. 
Clarke. The Vice President in the Chair. A quorum present, — the 
journals were read and approved. 

_ A message from the House of Representatives informed the Senate 

that the House had concurred with the Senate in the passage of a bill 
for the relief of certain persons therein named. Also, asked concurrence 
of the Senate in an act to amend the Act of incorporation of the town of 
Velasco, in the passage [of] which they had suspended the rule. Also, 
asked concurrence of the Senate in a Joint Resolution for the relief of 
George S. Stratton; a Bill for the relief of Edward Linn ;— An act to 
adopt the common law of England— to repeal certain Mexican laws, 


= 


of the points running into the Bends of the River, which will be very important 
and advantagious to the navigation. The money I consider pay money— There 
will also, be some sand sholes “to be removed before the worke is complete— 

If this work could be accomplished, it would not only be an advantage to the 
Citizens of the Vicinity but to the Government also. Land that are now valued 
at 4 or 8 bits per acre would rise to 5 and 10 Dollars as soon as the work was 
completed— 

I am also, of the opinion, that the San Jacinto River can be made navigable all 
the year round by means of Locks, owing to the mildness of the current, not hav- 
ing more than 8 inches fall to the mile— The depth of the bed of the River and 
the solidness of the Banks in many places are very favorable for this improve- 
ment— The plan I would recommend for the accomplishment of this end would 
be to build, Dams in the River, a sufficient hight to Dam the water up to the 
necessary depth for Boats and then dig a canal around the Dam— The Dams 
could be built strong enough to stand the water of a certain highth & if it raised 
above that hight it would run over & without affecting the Canal or Locks in 
them. The accompaning sketch will explain the plan of Daming up the Water 
& building the Locks in the Canal round the same. If you Should undertake 
the improvement of Locks $100,000 will not be too Large an estimate I would 
recommend the Locks.— 


JAMES P. Ross. 


[Addressed:] Geo. W. Grant Esqr Houston [Endorsed:] J P Ross Sept 24 
1839. 
In Bill No. 1475, Laws, Files, Fourth Congress. 
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and to regulate the marital rights of persons; and an act to provide the 
method of proceeding to obtain the benefit of the writ of Habeas Corpus. 

An act to amend the act of incorporation of the town of Velasco, was 
read a first time. On motion, by Mr. Jones, of Brazoria, the rules were 
suspended, and the act read a second & third times and passed. 

The joint Resolution for the relief of George S. Stratton ;— the bill 
for the relief of Edward Linn ;— the act to adopt the Common Law of 
England ;— to repeal certain Mexican Laws; ;— and to regulate the mari- 
tal rights of persons ;— and the act to provide the method of proceeding 
to obtain the writ of Habeas Corpus, from the House of Representatives, 
were read a first time 

Mr. Jones, Chairman of the Judiciary Committee reported,” a sub- 
stitute for the act, fixing the rate of interest;— which report was read 
a first time. 

That the act to provide for the holding of an annual adjourned Ses- 
sion of the Supreme Court, in the Eastern section of the Republic was 
unconstitutional,?* and therefore recommended its indefinite postpone- 
ment;— Which report was read a first time. Mr. Kendrick moved that 
250 copies of the report should be printed, which motion was lost. On 
motion, by Mr. Jones, of Brazoria, 500 copies were ordered to be printed. 


REPORT OF THE COMMITTEE ON THE JUDICIARY 


ON THE ACT TO PROVIDE FOR THE HOLDING oF AN ANNUAL ADJOURNED 
SESSION OF THE SUPREME COURT IN THE HASTERN SECTION 
OF THE- REPUBLIC.” - 


SENATE CHAMBER Dec’r 30, 1839. 


The Committee on the Judiciary, to whom was referred a bill to be 
entitled “an act to provide for the holding of an annual adjourned 
session of the Supreme Court, in the Eastern section of the Republic,” 
have had the same under consideration, and after the most mature de- 
liberation on the subject have instructed me to report, that in their opin- 
ion, the establishment of the Court proposed would be unconstitutional. 
It is presented in the Constitution that there shall be but one Supreme 
Court for the Republic of Texas, which shall convene annually, and have 
appellate jurisdiction over all Texas. ‘This bill, however, provides sub- 
stantially for two Supreme Courts, for the holding semi-annual sessions, 
and for a division of the jurisdiction thereof into two distinct and sepa- 
rate Districts, the Eastern and Western. All this is proposed to be done 
by the “fiction” of an adjournment. 

The Constitution, Sec. Ist of Art. Ist, declares that “the powers of 
this Government shall be divided into three Departments, viz: legis- 
lative, Executive and Judicial, which shall remain forever separate and 
distinct. The present bill, however, produces a conflict in this respect, 


"The report has not been found. 


2J. ©. Watrous and others to A. Jones, December 31, 1839; Lamar Papers, 
TII, 218-20. 

Report of The Committee on the Judiciary on the Act to provide for the hold- 
ing of an annual adjourned session of the Supreme Court in the Hastern Section 
of the Republic, Whiting’s Print, n. d.; Masonic Library, Waco, Texas. 
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by making it the duty of the Supreme Court to adjourn to a particular 
day and to a place different from that at which its annual session is to 
be held. This your committee considers would be-exceeding the powers 
of Congress, as the Constitution gives this body no power over the Su- 
preme Court, except to prescribe from time to time “the times and 
places” of holding its annual sessions. In all other respects this great 
co-ordinate Branch of the Government is in all its actions forever sepa- 
rate and distinct from, and independent of the other two. 

The duty to support the Constitution of the country, your Committee 
believe, to be paramount to all considerations of convenience or expe- 
diency, and therefore recommend the indefinite postponement of the bill. 

All of which is respectfully submitted on behalf of the Judiciary 
Committee. 


ANSON JONES, Chairman. 


[The Judiciary Committee] Also reported by recommending the in- 
definite postponement of the following bills :— 

An act, to repeal part of an act to define Sheriff's Sales, and the man- 
ner of advertising them. 

An act, to remunerate officers and Soldiers A horses and mules lost 
in the Service. 

An act to prevent duelling,— 

An act to prevent defamatory publications. 

An act relating to Joint Stock Companies, &c. 

An act to authorize one judge to preside in the place of another when 
the proper Judge cannot preside 

Also, reported, by recommending the passage of the following bills :— 

An act to change the time of holding the District Courts in the Coun- 
ties of Washington, Montgomery and Robertson, with an amendment. 

Joint Resolution to incorporate the town of Huntingdon and City of 
Sabine, also, recommend the re-engrossment of said bill. 

An act defining the time at which laws shall go into effect, and the 
manner of promulgating them. 

An act, to incorporate the town of Texana. 

An act, prescribing the mode of appointment of District Attornies, 
and fixing the term, salary and perquisites of office, &c.** 

A Bill, requiring the surveyor of Shelby County to perform certain 
duties, which reports were read a first time.*® 


“The report has not been found. 


Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Committee on the Judiciary on an Act to repeal part of an act entitled an act 
to define Sheriffs sales & the manner of advertising them. Read Ist time 30th 
Dec 39. Read 2nd time time 7th Jan /40 & adopted. (2) Report of the Judiciary 
Committee on the act to remunerate officers & soldiers for horses & mules lost 
in actual service. Read Ist time 30th Dec 39. Read 2nd time 7th Jan 40. 
(3) Report of the Judiciary Committee recommending postponement of an act 
to prevent defamatory publications. Read lst time 30th Dec. 39. Read 2nd time 
Tth Jan /40 & adopted. (4) Report of the Judiciary Committee recommending 
the indefinite postponement of the act relating to Joint Stock Companies. Read 
Ist time 30th Dec. 39 Read 2nd time 7th Jan 40 & laid on the table. (5) Report 
of the Committee on the Judiciary to an Act to authorize one Judge to preside 
in the place of another when the proper Judge cannot preside. Read Ist time 
30th Dec 1839 Read 2nd time 7th Jan 1840 (6) Report of the Judiciary Com- 
mittee on the bill to be entitled an Act to change the time of holding the District 
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SENATE CHAMBER Dec. 30th 1839 


The Com. on the Judiciary to whom was refered a Bill to be entitled 
an Act to repeal part of an act entitled an act to define Sheriff’s Sales 
& the manner of advertizing have had the same under consideration and 
instructed me to report that the object intended by the present Bill is 
better fulfilled by one of the provisions of another Bill “repealing certain 
acts therein named” now in progress before the Senate. The Committee 
therefore believes further action on this Bill unnecessary. 

Anson Jones, Chm Jud Com 


SENATE CHAMBER Dec 30, 1839 


The Com. on the Judiciary to whom was refered the Bill to be entitled 
“An act to remunerate officers and soldiers for Horses & Mules lost in 
the actual Service of the Republic of Texas, having had the same under 
consideration, have instructed me to report that the present laws on the 
subject are sufficient and that it is inexpedient to legislate further 
thereon at present. They therefore recommend the indefinite postpone- 
ment of the Bill. l 

On behalf of the Com. Anson Jones, Charm. 


SENATE CHAMBER Dec 30 1839 


The Com on the Judiciary to whom was refered a Bill to be entitled 
an Act to prevent defamatory publications have had the same under con- 
sideration and instructed me to report that the Constitution Sec 4th 
Declaration. of rights declares “that every person shall be at liberty to 
speak, write or publish his opinions being responsible for the.abus[e] of 
that privilege”. and the 33d & 3+ Sections of the Act punishing crimes 
and misdemeanors, prescribes the -punishment for such abuse, Your 
committee are therefore of opinion thai it is inexpedient to pass the 
present Bill and recommend its indef. postponement. 

On behalf of the Com. A Jonzs, Chr, 


SENATE CHAMBER Dec. 30, 1839 


The Committee on the Judiciary to whom was refered a Bill to be 
entitled an Act relating to Joint Stock companies” have had the same 
under consideration and have instructed me to report unfavourably to 
the passage of the Bill and to recommend its indefinite postponement. 

A. JoNES, Chairman. 


Courts in the counties of Washington, Montgomery & Robertson. Read Ist time 
30th Dec. 1839 Read 2nd time 7th Jan 1840 & adopted. A Substitute to Sec 
Ist of the Bill (7) Report of the Judiciary Committee recommending the 
passage & reengrossment of the Joint Resolution to incorporate the town of 
Huntington & city of Sabine. Read Ist time 30th Dec 39 Read-2nd time 7 Jan 
1840 & adopted. (8) Report of the Judiciary Committee favourably to the 
passage of an act defining the time at which laws shall go into effect and the 
manner of promulgating the same. Read Ist time 30th Dec. 1839. Read 2nd 
time 7th Jan 1840 & adopted. (9) Report of the Judiciary Committee favour- 
able to the passage of a bill to incorporate the town of Texana. Read Ist time 
30th Dec. 1839 Read 2nd time 2 Jan 1839 & adopted. (10) Report of the 
Committee on the bill requiring the surveyor of Shelby County to perform certain 
duties. Read Ist time 30th Dec 1839 Read 2nd time 2 Jan 1840 & adopted. 
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SENATE CHAMBER Dec. 30, 1839 


- The Committee on the Judiciary to whom was referred the Bill to be 
entitled “an act to authorize one Judge of the District Court to preside 
in the place of another have had the same under consideration and have 
instructed me to report that in their opinion it would be inexpedient to 
pass the Bill. They therefore would respectfully recommend its indefi- 
nite postponement. 


ANSON JONES, Chairman Jud Com 


SENATE CHAMBER Decr 30th 1839 


The Com on the Judiciary to whom was refered the Bill to be entitled 
an Act to change the time of holding the District Courts in the Coun- 
ties of Washington Montgomery & Robertson have had the same under 
consideration and instructed me to report favorably to the Bill and rec- 
ommend its passage with an amendment herewith submitted. On behalf 
of the Jud. Com. 


ANSON Jonezs, Chr. 


Your Committee beg leave to report the following as a substitute to 
the Ist Section of the Bill A Jones Cm. 


Be it enacted by the Senate & House of Rep of the Republic of Texas 
in Congress assembled, That from and after the Ist day of August next 
the Dis Court of the third Judicial District shall be holden, in and for 
the County of Washington on the 1st Mondays in February and October 
and may continue Three weeks. For the County of Montgomery on the 
3rd Mondays after the Ist Mondays in February and October and may 
continue one week; for the County of Robinson the 4th Mondays after 
the first Mondays in February & October and may continue one week. 
For the County of Milam on the 5th Mondays after the ist Mondays in 
February & October and may continue one week For the County of 
Fayette on the 2nd Monday in April and 3rd Monday in November and 
may continue one week. For the County of Bastrop on the 3rd Monday 
in April and 4th Monday in November and may continue two weeks. 


SENATE CHAMBER Dec 30th 1839 


The Com on the Judiciary to whom was referred a Bill to be entitled 
a Joint Resolution to incorporate the town of Huntington and city of 
Sabine have had the same under consideration & respectfully recommend 
its passage without amendment. 

This Bill your committee find to be badly engrossed and would also 
recommend that it be returned to the House of Rep. where it originated 
for reingrossment. 

All of which is submitted on behalf of the Judiciary Com. 


ANSON JONES. 


‘Senate CHAMBER Dec 30th 1839 
The Committee on the Judiciary to whom was refered the Bill to be 
entitled “an Act defining the time at which Laws passed by the Congress 
shall go into effect and disclosing the manner in which the same shall be 
promulgated”, which originated in the House of Representatives, have 
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had the same under consideration and after mature deliberation have 
instructed me to report favourably on the merits of the Bill and respect- 
fully to recommend its passage. 

On behalf of the Jud. Com. Anson Jonzs, Chrm. 


SENATE CHAMBER Dec. 30th 1839 


The Com. on the Judiciary to whom was refered the Bill to Incor- 
porate the town of Texana having had the same under their considera- 
tion, have instructed me to report favorably on the Bill and to recom- 
mend the passage of the same. 

Anson Jones, Chrm Jud. Com. 


SENATE CHAMBER Dec 30, 1839 


The Com on the Judiciary to whom was refered a Bill to be entitled 
an “act requiring the Surveyor of Shelby County to perform certain 
duties” have had the same under consideration and respectfully recom- 
mend its passage. 

A. Jones, Chrm Jud Com. 


A Joint Resolution for the relief of the mechanics employed on the 
public buildings in Austin, was taken up, on motion by Mr. Barnett and 
read a 2nd time. On motion by Mr. Kendrick, the rules were sus- 
pended,— the Joint Resolution read a third time ‘and passed. 

Mr. Greer, of the Committee on Military Affairs reported?’ favorably 
to the passage of a bill for the payment of certain troops;— Also, re- 
ported favorably to a joint resolution for the relief of Wm. Smith, ad- 
ministrator of the estate of Wm. H. Smith, deceased— Also, reported 
a bill for the relief of persons who have lost their discharges from the 
army, audited drafts, or military bounty land scrip, as a substitute for 
the two bills;— An Act for the relief of persons who may have lost their 
discharges from the army, and an Act for the relief of W. W. Boon, 
Campbell Seals and William Bailey, which reports were read a first 
time. 

Mr. Stroud, Chairman of the Joint Committee on enrolled bills re- 
ported :— . 

That the committee have carefully examined 

An act, to permit Weylie Martin to emancipate his slave, Peter. 

An act, supplementary to an Act, to have the Seat of Justice of Fannin 
County permanently located. 

An act, naming the returning officer of the Senatorial District of Red 
River & Fannin,?* found the same to.be correctly enrolled, and pre- 
sented them to his Excellency, the President, for approval, on the 28th 
inst. 

Signed, B. STROUD, Chairman, on the part of the Senate 


These reports have not been found. 

7 Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of the 
Committee on Enrolled Bills 30 Decr 1839 read & received. 

STLaws of the Republic of Texas, 4th Congress, 222, 248, 202; Gammel, Laws 
of Texas, II, 396, 422-3, 376. The ‘act to permit Wiley Martin to emancipate his 
slave Peter is printed in Journals of the Fourth Congress, III. 
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Mr. Kendrick introduced a Joint Resolution, prohibiting the Secre- 
tary of the Navy from removing the Navy Yard. 

Mr. Moore introduced a Joint resolution, authorising the sale of the 
Steamer, Zavalla. - 

Mr. Jc ones, of Brazoria, introduced a resolution, instructing the Judi- 
ciary Committee to report a bill, to modify the Criminal Code, and to 
adapt it to the Penitentiary System, which bills were read a first time. 


ORDERS OF THE DAY. 


The resolution requiring of the Secretary of the Navy a report of what 
progress he had made in the survey of the coast harbours, &c. was read 
a second time and adopted. 

A Joint Resolution, explaining an act, defining the pay of mounted 
riflemen was read a second time and referred to the Committee on Mili- 
tary Affairs. 

The vote indefinitely postponing the bill for the permanent location 
of the County Seat of Harrison County, was, on motion, by Mr. Greer, 
re-considered. The bill was then read and referred to the Judiciary 
Committee. 

A. Joint Resolution requiring A. Houston, to settle with the Secretary 
of the Treasury was read a second time and passed to a third reading. 

The report of the Committee on Claims and accounts, on the bill for 
the relief of Lucinda Parker adm’x of the Estate of S. M. Parker, was, 
on motion, by Mr. Barnett, laid on the table. 

A bill authorising the Secretary of the Treasury to issue Change 
Notes, was laid on the table. 

A Bill to create a Justice of the Peace and Constable for the lower 
part of Jasper County, was read a second time, and Mr. Greer moved 
that the bill be postponed to the 25th Decr. 1840. which motion was lost. 
On motion by Mr. Everitt the bill was passed to a third reading 

A Bill to regulate the descent of intestate estates was read a second 
time and referred to the Committee on the Judiciary. 

A message from the House of Representatives informed the Seni 
that the House had passed the act to establish a mail route to Bexar 
with amendments. 

The bill authorising the Secretarv of the Treasury to issue change 
notes was taken up. Mr. Jones, of Austin, offered a substitute authoris- 
ing the Treasurer of the Republic to issue change notes. Which sub- 
stitute was accepted. Mr. Greer moved an amendment, authorising the 
issue of change notes of a smaller denomination than One Dollar, which 
amendment was adopted On motion, by Mr. Burton, the bill was re- 
ferred to the Judiciary Committee. 

A message from the House of Representatives asked concurrence of 
the Senate in a Joint resolution for the relief of J. P. T.: Fitzhugh,” 


The petition has not been found. It was evidently introduced in the House, 
but that Journal is fragmentary after December 19, and there is no record of it. 
In such eases the petitions or other documents found are cited in the Senate 
Journal. John P. T. Fitzhugh served as a private in the companies of Captains 
Bennett and Gillespie, and as a surgeon in the First Regiment of Volunteers. 
Controller’s Military Service Records, Nos. 9582 and 9059. Fitzhugh was the 
administrator of Wesley Fitzhugh, who was a private in Captain Wigginton’s 
company, serving from June 12, 1836 to September 11, 1836. Ibid., No. 19 
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which was read a first time. On motion by Mr. Jones of Austin, the 
rule was suspended, the Joint Resolution read a second time, On 
motion, by Jones, of Brazoria, the rule was further suspended.— the 
Joint Resolution read a third time and passed. 

On motion, by Mr. Everitt, the amendments of the House of Repre- 
sentatives to the act, to establish a mail route to Bexar, were concurred 
in by the Senate. 

A communication®® from the Secretary of the Navy, containing a 
list of Soldiers and Mariners in the Naval Service, was read and re- 
ferred to the Committee on Naval Affairs. 


Navy DEPARTMENT, Austin, December 16, 1839. 
Hon. COMMITTEE on NAVAL AFFAIRS, OF THE SENATE :— 


Herewith I have the honor to hand you a Navy List, according to the 
tenor of a resolution requesting it; which passed the Senate on the 14th 
instant. In answer to the question, “time their pay commenced,” I 
refer you to the column in the list headed “date of entering the service.” 
In answer to the question, “under what authority, they were appointed,” 
I have the honor to refer you to his Excellency the President. 

I am respectfully, Your ob’t serv’t, 
Louis P. Cooxs Secr’y of the Navy. 


This communication is taken from Message of His Hacellency, The President, 
in reply to a Resolution of the Senate, n. d.; in Masonic Library, Waco, Texas. 
The following communication is in Messages, ete., Files, Fourth Congress: 


' Navy DEPARTMENT Austin, Dec. 20th 1839 

To Hon SENATE 
GENTLEMEN: Herewith I have the honor to transmit a list of Sailors & Marines 
in accordance with a Requisition to that effect of the 26th inst. 

Respectfully Yours, 

Lovis P. Cooke, Secy N. 

[Endorsed:] Austin 25 Dec 1839 Navy Department Louis P. Cookẹ Read 

25th Dec 1839 & Refd to Naval Comt. Jno D McLeod, Secy of Senate 
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ESTIMATE 
OF 
OFFICERS AND OF MEN: FOR THE VESSELS IN SERVICE. 


RANKS 
REMARKS. 


l 
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First Captain Forecastle,................. 
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An act regulating the powers of Judges, &c. was read a 2nd time and 
referred to the committee on the Judiciary. 

An act to incorporate the San Jacinto Navigation Company was read 
a second time. Mr. Burton moved its indefinite postponement. Those 
who voted for this motion were Messrs. Burton, Everitt, Kendrick Lester 
and Stroud,— Five-—— Against it, Messrs, Barnett, Greer, Jones of Aus- 
tin, Jones of Brazoria, and Moore, Five.— The Vice President voted in 
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the negative. So the motion to postpone was lost. On motion by Mr. 
Greer the bill was then referred to the Judiciary Committee. 

The report of the Judiciary Committee being an amendment to the 
act to amend the Charter of the Galveston and Brazos Rail Road, Com- 
' pany was read a second time and adopted. The act was then read a 
second time and passed to a third reading. 

The report of the Committee on Finance, viz: An act to authorise 
the erection of public buildings being a substitute for the bill to build 
a fire proof building for the use of the Land Office, was read a second 
time and adopted. Those voting for its adoption were Messrs. Burton, 
Everitt Jones of Brazoria, Kendrick and Lester and Moore. Six: 
Against it,— Messrs. Barnett Greer, Jones of Austin, and Stroud.— 
Four. Mr. Burton proposed to strike out all the Departments except 
the Land Office and State Department. Mr. Jones of Austin moved to 
strike out the “Land Office and State Department.” which motion was 
lost. Those voting for it were Messrs. Barnett, Greer, Jones of Austin 
and Stroud, Four— Against it,—Messrs. Burton, Everitt, Jones of 
Brazoria, Kendrick Lester and Moor[e]. Six. Mr. Greer moved that the 
bill be laid on the table, which motion was lost. On motion by Mr. 
Kendrick, the first section was amended by striking out “buildings”, 
and inserting “one building.”, On motion, by Mr. Moore, a proviso was 
added, “That the building shall not cost more than $10,000 

On Motion, by Mr. Stroud the Senate adjourned till to-morrow. 


TuESDAY December 31st 1839 


The Senate met pursuant to adjournment. Prayer by the Rev. Mr. 
Roark, the Chaplain. The Vice President in the Chair— A quorum 
being present, the journals were read and approved. 

Mr. Jones of Brazoria Chairman of the Committee on the Judiciary 
reported favorably to the passage of the two following bills: A Bull 
to prevent fraud and fraudulent conveyances; and an act to dispense 
with the necessity of protecting negotiable instruments, and dishonour, 
or for giving notice thereof, and to regulate assignments of all written 
instruments, which reports** were read a first time. 


SENATE CHAMBER Decr. 31st 1839 


The Committee on the Judiciary to whom was referred a Bill (from 
the House of Representatives) to be entitled an Act to prevent frauds 
and fraudulent conveyances have had the same under consideration, and 
after mature deliberation have instructed me to report favorably, on the 
merits of the Bill and respectfully to recommend its passage with the 
following amendment. 

In Sec. 3d ist line after the word “that” insert “the second section 


“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Judiciary Committee on the bill to prevent fraudulent conveyances. read Ist. 
time. 31 Dec. ’39; read 2nd time 7 Jany 1840 adopted Jno D Mcleod Seey (2) 
Report of the Judiciary Committee on the act to dispense with the necessity of _ 
protesting negotiable instruments for dishonor, &c. Read lst time 31st Dec. 39. 
Read 2nd time 7th Jan/40 & adopted. (3) Report of the Committee on Edu- 
cation on‘ the bill to incorporate Rutersville College Read Ist time 3lst Dec 39 
Read 2nd time 3 Jan 40 & adopted. 
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of” so as to read “That the second section. of this act shall not ex- 
tend” &c 
All of which is submitted on behalf of the Jud. Committee. 
Anson Jones, Chn. 


SENATE CHAMBER, Dec. 3ist 1839 


The Com, on the Judiciary to whom was refered a Bill which origi- 
nated in the House of Representatives to be entitled an “Act to dispense 
with the necessity of protecting negotiable instruments for dishonor or . 
for giving notice thereof to regulate assignments of all written instru- 
ments.” have had the same under consideration and have instructed 
me to report favourably thereon and to recommend its passage with the 
following amendment. In Sec 7th line 2d after the word “the” insert 
the word “Drawer” f 

On behalf of the Com. Anson Jones, Chm. 


Mr. Moore, of the Committee on Education, reported** favorably to 
the passage of the bill, to incorporate Rutersville College, which report 
was read a first time. 


The Committee to whom was referred the bill entitled “An Act to 
incorporate and establish Rutersville college” have carefully examined 
the same and respectfully report, that they consider this bill entitled to 
the cordial support of the honorable members of the Senate. They are 
fully aware that the honorable members of the Senate appreciate suffi- 
ciently the value of scientific and literary institutions similar to the one 
designated in this bill, and therefore hazard no suggestions relative to 
the objects of the founders of this college on the advantages that may 
result to the republic by the passage of the bill. The provision desig- 
nating a donation of land to the trustees of the college; they sincerely 
hope will be sustained by the honorable members of the senate, with 
their accustomed liberality. The public domain and revenues cannot 
be appropriated more advantageously than to the support of institutions 
of learning. Even apparent prodigality for this purpose, often accords 
with the soundest principles of political economy. 

The Committee further report that since this bill has been submitted 
to their charge, one of the trustees of this college has suggested to them 
the propriety of connecting a professorship with said College by the 
authority of Congress and endorsed by the same. The Committee there- 
fore believing that Congress should by all laudable means endeavor to 
develope the resources of the country.and foster scientific research, re- 
spectfully recommend that a professorship designed to promote the sci- 
ence of Geology, be connected with this institution— Texas presents a 
wide unexplored field of research to the scientific geologist. The vast 
tertiary deposits bordering the coast, the secondary region of the in- 
terior and the towering primitive mountains of the northern and north 
western sections, indicate that the formations of every geological era, 
from the most modern to the most ancient periods diversify its surface 
& that almost every variety of minerals is enclosed in its soil. Already 
have valuable “salines”, deposits of bituminous coal, ores of Iron, cop- 
per, lead, silver and other minerals been discovered, and it is confidently 
believed that if Congress will but sustain and encourage geological re- 
search mineral treasures will be developed more valuable than the prod- 
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ucts of Golconda. In order to advance a project of so much importance 

and usefulness, the committy respectfully, submit the accompanying, 

bill containing additional sections to the bill submitted to this charge. 
Francis Moors Jr. Chairman 


Mr. Greer, of the Committee on Military Affairs, reported unfavor- 
ably to the passage of the three following bills:— A Joint Resolution 
for the relief of Westley Selman ;?— A Joint Resolution for the relief 
of J. C. Morrison ;32>— A Joint Resolution for the relief of Tho’s. Mc- 
Lure,’ and favorably, with amendment, to the passage of an act, ex- 
plaining an act, defining the pay of mounted riflemen ;**—which reports 
were read first time :— 

SENATE CHAMBER CITY or AUSTIN 
. Dec 31 1839 

The Committee on Military affairs to whom was referred a Joint 
Resolution for the relief of Westly Selman, have had the same under 
their consideration and have instructed me to report unfavourable to 
the passage of said resolutions, They deem the laws now in force suffi- 
cient to cover the case. 

J. A. GREER, Acting Chairman. 


Mr. Dunn, Chairman of the Special Committee on Claims and ac- 
counts reported** favorably to the passage of an act, for the relief of 
the heirs of Tho’s. S. Saul, Dec’d. and James W. Smith, which report 
was read a first time. 

Mr. Burton, of the Special Committee, to which it was referred, re- 
ported that the members of the Committee were divided in opinion, and 
therefore returned the Penitentiary Bill to the Senate without altera- 
tions; made the special order of the day for Thursday next. 

Mr. Stroud, Chairman of the Committee on enrolled Bills, reported** 
that the Joint Committee had carefully examined the following bills :— 

A Joint Resolution for the relief of the mechanics which have been 
employed on the public buildings in Austin, 

Joint Resolution for the relief of J. P. T. Fitzhugh. 

Joint Resolution for the relief of David Dawson. 

An act for the relief of persons therein named. 

An act to amend the act of incorporation of the town of Velasco,—* 
found them to be correctly enrolled, and presented them to His Excel- 
lency, the President, for his approval, this 3tst day of December, 1839. 

Signed, B Stroup, Chairman on the part of the Senate. 


Mr. Kendrick introduced a resolution that a committee be appointed 
to inquire into the number of public officers and clerks necessary; which 


Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Military Affairs on the Joint Resolution for relief of Wesley Silman Read 
Ist time 3lst Dec. 39 Read 2nd time 4th Jan /40 & adopted. 

The report has not been found. 


Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Committee on Enrolled Bills. read Ist time, & received 31. Dec 1839. 

The act to amend the act of incorporation of the town of Velasco is to be 
found in Laws of the Republic of Texas, 4th Congress, 265; Gammel, Laws of 
Texas, II, 439; the others are printed in Journals of the Fourth Congress. III. 
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resolution was read a first time. On motion by Mr. Dunn, the rule was 
supended, the resolution read a second time and adopted. Messrs. Ken- 
drick, Jones, of Austin and Everitt were appointed said committee by 
the Chair. 

Mr. Lester introduced a bill, supplementary to the act granting a 
donation of land to emigrants; approved 4th Jan’y, 1839.°° which was 
read a first time. 

A Message from the House of Representatives, informed the Senate 
that the House had concurred with the Senate in the passage of an act, 
supplementary to an act, for the incorporation.of the town of Liberty. 


ORDERS OF THE DAY 


A bill to provide for the erection of Government Buildings was taken 
up in Committee of the whole. Several amendments were offered, when, 
on motion by Mr. Jones, of Brazoria, the main question was put, and 
the bill ordered to be engrossed. Those voting for its engrossment were 
Messrs. Dunn, Everitt, Jones of Brazoria, Kendrick, Lester and Moore. 
Six. Against it. Messrs. Barnet, Burton, Greer, Jones of Austin, and 


~ Stroud. Five. 


On motion by Mr. Burton, the Senate then adjourned till three O’clock. 


3 Oclock P M 


A Message from the House of Representatives asked concurrence of 
the Senate in the following Bills :— 

A Joint Resolution for the relief of the clerks employed in the Several 
Departments and Bureaus of the Government. 

An act to authorise Varlan Richeson to construct a bridge across the 
Guadalupe River at or near Victoria, & 

A bill to be entitled an act to prevent the firing of woods and prairies, 
which was read a first time. 

A Bill for the benefit of Albert Mitchell, a free boy of Colour, was 
returned to the House of Representatives for re- engrossment. 


ORDERS OF THE DAY. Continued 


A Bill to detect fraudulent land certificates and to provide for issuing 
patents to legal claimants, was read a second time, and referred to the 
Committee on Public lands; On motion by Mr. Jones, of Brazoria, a 
bill for the investigation of fraudulent land certificates was taken up 
and referred to the same committee. 

On motion, by Mr. Kendrick, the Joint Resolution, abolishing the 
office of translators was taken up ‘and ‘ordered to be engrossed. 

A Bill to amend the Charter of the Galveston Rail Road Company 
was read a third time and passed. 

A resolution instructing the Judiciary Committee to report a bill to 
modify the criminal code, and adapt it to the Penitentiary System was 
read a second time and adopted. 

A Joint Resolution, authorising the sale of the Steamer Zavalla, was 


ELaws of the Republic of Texas 8d Congress, 35-6; Gammel, Laws of Texas, 
II, 35-6. 
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read a second time. On motion by Mr. Moore, an amendment was 
added, providing that if the steamer could not be sold, she should be 
laid up in ordinary. Mr. Greer moved to strike out all that part of the 
bill which did not relate to laying up in ordinary, the vessel. Those 
who voted for the motion were Five. Against it, Five. The Vice 
President voted in the negative. So the motion of Mr. Greer was lost, 
Mr. Jones of Austin, moved to strike (out) the words “or Promissory 
Notes of the Government,” which motion was lost. Those who voted 
in the affirmative were Messrs. Barnett, Everitt, Greer and Jones of 
Austin. Four. In the negative, Messrs. Dunn, Jones of Brazoria, Ken- 
drick, Lester, Moore and Stroud, Six—- Mr. Greer then moved to 
strike out “One hundred thousand Dollars”. Thosé who voted for this 
motion were Five. Against it, Five. The Vice President voted in the 
negative. So the motion was lost. On motion, by Mr. Everitt, the 
Joint resolution was then referred to the Committee on Naval Affairs. 

A bill to adopt the Common Law of England, &c was read a second 
time and referred to the Judiciary Committee 

A Joint Resolution, prohibiting the Secretary of the Navy from re- 
moving the Navy Yard, was read a second time and ordered to be 
engrossed. 

A Bill for the relief of persons who have lost discharges, certificates 
of bounty land and audited drafts was read_a second time and amended 
in Committee of the whole. 

Mr. Jones, of Austin, introduced, by leave, a resolution instructing the 
Judiciary Committee to enquire into the expediency of legalising horse 
racing ; which was read a first time. 

On motion, by Mr. Greer, the Senate adjourned till 10 o’clock, on 
Thursday Morning. l 

THURSDAY January 2nd 1840 


The Senate met pursuant to adjournment :— Prayer by the Chaplain. 
A quorum being present, the journals were read and approved. 

Mr. Everitt of the Joint Committee of Conference, to which the sub- 
ject was referred, reported?! hy recommending the passage of the act, 
giving the election of Chief Justice to the people; which report was 
read a first time. 

Mr. Everitt asked leave to introduce an act, the better to define the 
duties of recorders, and notaries public. The Senate refused to grant 
leave. i 

Mr. Everitt, Chairman of the Joint Committee, appointed to settle 
the accounts of the Governments agents in New Orleans, reported’? a 
bill for that purpose, which was read a first time. 


The Joint Committee of Congress who were authorized to Examine & 
settle the accounts of Thos Toby & Co & Wm Bryan of New orleans who 
were government agents have had the same under consideration, they 
have examined a part of the Vouchers, Presented by those Gentlemen 


*The report has not beeu found. 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Joint 
Committee appointed to settle the accounts of the agents in New Orleans, read 
lst time 2 Jany 1840. 2nd time 6 Jany 1840 & adopted. Vouchers of Toby & 
Co. and of William Bryan are to be found in the Controller’s Papers and Ac- 
counts and Vouchers, William Bryan, etc., Texas State Library. 
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and are of the opinion that the whole matter had better be placed in 
the hands of the Secretary of the Treasury. They therefore report a 
bill to the House expressive of their opinion & as Respectfully to be dis- 
charged from their duty— . 
S. H Everrrr Chairman on the part of the Senate 
WILLIAM MENEFEE, Chairman on the part of the House 


The Senate then took up the special order of the day. 


ORDERS OF THE DAY. 


The Penitentiary Bill, which was further amended in Committee of 
the whole. Mr. Greer, offered a substitute for the first section, locating 
the Penitentiary in Washington County. Mr. Greer voted for the sub- 


- stitute. One Against it— Messrs. Barnet, Burton, Dunn, Everitt, 
Jones of Brazoria, Kendrick, Lester, Moore and Stroud. Nine— So 


the motion was lost. On motion By Mr. Moore, the bill was ordered to 
be engrossed. Messrs. Barnet, Everitt, Dunn, Jones of Brazoria, Ken- 
drick, Lester, and Moore, Seven, voted for the engrossment. Messrs. 
Burton, Greer and Stroud, Three, voted against it. 

An act to prevent the firing of woods and prairies was read a second 
time and referred to the Committee on Public Lands. 

An act to Authorise Varlan Richeson to construct a bridge across the 
Guadalupe River at or near Victoria, was read a second time, and re- 
ferred to the Committee on the Judiciary. 

A Joint resolution for the relief of Clerks employed in the several 
Departments and Bureaus of the Government, and a bill for the relief 
of persons who have lost discharges from the army, audited drafts, or 
military bounty Land Scrip, were laid on the table till 3 O’clock. 


3 O clock P M 


A Joint resolution for the relief of the clerks employed in the several 
Departments and Bureaus of the Government, was taken up, read a 
second time and referred to the committee on Finance. 

A Bill for the relief of persons who have lost discharges, audited 
drafts, or Military bounty land Scrip, was further amended in committee 
of the whole, and ordered to be engrossed. 

A Bill to provide the method of proceeding to obtain the benefit of the 
writ of habeas corpus was read a second time, and referred to the Judi- 
clary Committee. 

A Joint Resolution for the relief of Geo S. Stratton was read a second 
time and referred to the Committee on claims and accounts. 

A Bill for the relief of Edward Linn, was read a second time and 
referred to the Committee on claims and accounts. 

A Joint Resolution requiring A. Houston, late Quarter-Master-Gen- 
eral, to settle his accounts with the Secretary of the Treasury, was read 
a third time and passed. 

An act, supplementary to an act, to give to late emigrants, and to 
those who may emigrate within a specified time, a donation of land, ap- 
proved Jan’y 4th 1839, was read a second time and referred to the Com- 
mittee on Public Lands. 

A Resolution, instructing the Committee on the Judiciary to enquire 
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into the expediency of legalising horse racing was read a second time 
and adopted. 

A Bill for the benefit of David F. Webb, was read a second time, ver- 
bally amended, and passed to a third reading. 

A Joint Resolution explaining an act defining the pay of mounted 
riflemen, was read &c. was read a second time, amended, and passed to a 
third reading. 

A Bill for the payment of certain troops was read a second time; 
Mr. Jones of Austin, offered a substitute, which was adopted. Mr. Ken- 
drick moved that the original bill and substitute be referred to the com- 
mittee on Finance, which motion was lost. On motion, by Mr. Everitt, 
the bill was then ordered to be engrossed. 

A Joint Resolution for the relief of Wm. Smith, Admr.of Wm. H. 
Smith read a second time, and passed to a third reading. 

On motion by Mr. Kendrick, the Senate adjourned till to-morrow. 


FRIDAY January 3d 1840 


The Senate met pursuant to adjournment; A quorum being present, 
the journals were read and approved :— 

Mr. Jones of Brazoria reported, as Chairman of the Judiciary Com- 
mittee, 

Favorably to the passage of an act regulating the powers of Judges &c 

Favorably to the passage of an act to authorise Varlan Richeson to 
build a bridge across the Guadalupe 

Favorably to the passage of an act to provide the method of proceed- 
ing to obtain the benefit of the writ of habeas Corpus, with an amend- 
ment. 

Favorably to the passage of an act to adopt the Common ‘Law of Eng- 
land, to repeal certain Mexican Laws, and to regulate the Marital rights 
of persons with an amendment. 

Favorably to the passage of an act to locate, permanently, the County 
Seat of Harrison Co. & 

A substitute for the bill, authorising the Secretary to issue Change 
Notes: which reports*® were read a first time. 


SENATE CHAMBER Jan. 3d 1840 


The Com. on the Judiciary to whom was referd the Bill to be entitled 
an act to regulate the powers of Judges &c—have had the Same under 


Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Judiciary Committee on the act regulating the powers of Judges, &c. read Ist. 
time 3 Jany 1840. 2nd. time 6 Jany 1840 & adopted (2) Report of the Judiciary 
Committee on the bill to authorise Varlan Richeson to construct a bridge across 
the Guadaloupe River. Read Ist time 3 Jany 1840 Read 2nd time 6th Jan 1840 
& adopted. (3) Report of the Judiciary Committee on the act to provide the 
method of proceeding to obtain the benefit of the writ of habeas Corpus Read 
ist time 8d Jan 1840 Read 2nd time 6 Jany 1840 & adopted. (4) Report of 
the Judiciary Committee on the bill for the permanent location of the county 
seat of Harrison County. Read Ist time 3rd Jan 1840 Read 2nd time 3rd Jan 
1840 and adopted. (5) Report of the Judiciary Committee on the Bill to au- 
thorize the Sect of the Treasury to issue change notes. Read Ist time 3d Jan 
1840 Read 2nd time 6th Jan 1840 & adopted. The report on the act to adopt 
the Common Law, ete., has not been found. 
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consideration and have instructed me to report favorably & to recom- 
mend the parage; of the Bill without further Amendment- 
Anson Jones Chn 


SENATE CHAMBER Jan 3d 1840 


The Com on the Judiciary to whom was referred a Bill to be entitled 
“an Act to authorize Varlan Richeson to construct a bridge across the 
Guadaloupe River at or near Victoria” have had the same under con- 
sideration and have instructed me to report favorably and respectfully 
to recommend the passage of the bill. A 

All of which is submitted, on behalf of the Committee. 

Anson Jones, Chrm. 


CoMMITTEE Room Jan 2d 1840 


The Committee on the Judiciary, to whom was referred the Bill to be 
entitled “An Act to provide the method of proceeding to obtain the bene- 
fit of the writ of Habeas Corpus” have had the same under consideration 
and after the most mature deliberation have instructed me to report in 
favor of the Bill and respectfully to recommend its passage with the 
following amendment. 

In Section 3d After the word “dollars” insert the words “and all 
damages which the prisoner may suffer in consequence of such illegal 
detainer. 

| ANson Jones, Chairman] 


COMMITTEE Room Jan 3d 1840 


The Committee on the Judiciary Committee to whom was referred a 
Bill to be entitled “an Act for the permanent location of the County Site 
of Harrison County, have had the same under consideration and have 
instructed me to report favorably on the Bill and -to recommend its 
passage. 

On behalf of the Committee on the J cum t 

Anson Jonzss, Chairman. 


CoMMITTEE Room Jan 8d 1840 


The Committee on the Judiciary to whom was referred a Bill au- 
thorizing the Secretary of the Treasury to issue change notes have had 
the same under consideration and have instructed me to report the 
accompanying Bill as a substitute for the one proposed. 

On behalf of the Com. Anson Jones, Chrm. 


Mr. Everitt, Chairman of the Committee on Finance reported favor- 
ably to the passage of a Joint Resolution, for the relief of the Clerks 
employed in the different Departments and Bureaus of the Government, 
which report*® was read a first time. 


The Committee on Finance to which was referred the Joint Resolu- 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Finance, on the Joint Resolution for the relief of Clerks employed in 
the, different Departments & bureaux of the government. read a first time 3 Jany 
1840 read a second time 6 Jany 1840 & adopted. 
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tion for the relief of the Clerks employed in the different Departments 
and Bureaux of the Government begs leave to report: 

That the members of your committee having maturely examined the 
provisions of the bill are unanimously of the opinion that they are just 
and expedient. When the present salaries were fixed by law no other 
money than gold and silver was known to our Legislators; and the 
salaries of these officers were calculated upon so economical an estimate 
as to be barely sufficient, even when paid in good funds, for the support 
of the incumbents. The subsequent depreciation of the currency in- 
flicted general embarrasment upon every class of the community; and 
of the embarrasments arising from this cause the clerks have borne their 
share without a murmur. But the recent policy of the Government in 
removing the capital to a frontier and unsettled portion of the country, 
where the necessaries of life command a very high price, has entailed 
upon this useful class of publick servants an increase of expenditure to 
meet which their present salaries are quite inadequate. Your Com- 
mittee is therefore of opinion that the appropriation for their relief is 
necessary and recommends the passage of the bill with the following ` 
amendment. 

“Be it further resolved &c: That the relief granted by the present 
resolution shall be divided among the clerks in the manner above set 
forth, from the opening of the publick offices in Austin on the Ist. of 
Octr. 1839.” 

Your Committee would observe that the amendment proposed does not - 
increase in any way the amount which the House of Representatives 
has thought proper to appropriate, it merely gives those individuals a 
share of the benefits conferred, who have rendered services during the 
past three months but whose future labour may be dispensed with by 
Congress or the Heads of Departments. 

All of which your Committee respectfully submits— 

D. H Everitt Chairman of the Comm of Finance. 


Mr. Burton, Chairman of the Committee on Public Lands reported 
that the majority of said Committee were opposed to the passage of the 
act, supplementary to an act, to grant to late emigrants and those who 
may emigrate within a specified time a donation of land, approved +th 
Jan’y, 1839. The committee, however, returned the bill to the Senate, 
with an additional section, which report being verbal was received. 

Mr. Jones of Austin, of the Judiciary Committee,*1 reported an act 
to legalise horse racing. 

A message from the House of Representatives informed the Senate 
that the House had concurred with the Senate in the amendment to 
the bill to amend the charter of the Brazos and Galveston Rail Road 
Company. 

- Also, asked concurrence of the Senate in the following bills :— 

A Bill to be entitled an act to define the boundaries of the County of 
Montgomery, g 

A Bill for the relief of James Foster and Maclin Bracy, 

A Joint Resolution for the relief of Peter Kerr. 


“The report has not been found. 


- 
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A Joint Resolution to regulate acts of the old Board of Land Com- 
missioners in the County of Red River. 

A Bill to authorise Carey, a free man of colour, to remain within the 
Republic of Texas. : 

A Joint Resolution for the relief of Erasmus Seguin. 

A Joint Resolution for the relief of Allen C. Bullock. | 

A Bill to be entitled an act, donating certain lands for the benefit of 
Washington College and Independence Academy in the County of 
Washington. 

An. Act, allowing discounts and set offs. 

An Act, providing for the dissemination of the Laws. 

A Joint Resolution for the relief of the heirs of, J esse Thompson, 
deceased. 

An Act, to establish the method of trying the right of propor levied 
on under execution. 

An act, to suppress vice and immorality, 

An act, to define the boundaries of the County of Goliad, 

An Act, defining the compensation of Collectors of Customs,- and of 
the Clerks employed at the several Custom Houses. 

An Act, to organise a certain part of the County of Liberty for Jadi 
cial and other purposes:— All of which were read a first part, [time.] 

Also, that the House had passed a substitute for an act, authorising 
the President to have surveyed a reserve of land for the Coshattee and 
Alabama Indians Which were read a first time. 


ORDERS OF THE DAY. 


The report of the Committee on Military Affairs on the joint resolu- 
tion for the relief of Jno. C. Morrison, on motion, by Mr. Burton, was 
laid on the table. 

The report of the same Committee on Military Affairs, unfavorably 
to the passage of Joint Resolution, for the relief of Thos. McLure, was 
read a second time and adopted, the bill being thereby indefinitely post- 
poned. 

The report of the Committee on Education, on the bill to incorporate 
Rutersville College was read a second time ‘and adopted. Those who 
voted for the adoption of the report were, Five. Against it, Five. The 
Vice President voted for its adoption. The bill was then read a second 
time. Mr. Greer proposed an amendment, extending the endowment of 
the additional professorship to the other colleges in the Republic ;— 
which motion was lost. Mr. Stroud moved that all amendments pro- 
posed by the committee on Education be stricken out. Those who voted 
tor this motion were Messrs. Barnet, Burton, Dunn, Greer and Stroud, 
Five. Against it—Messrs. Everitt, Jones of Austin, Jones of Brazoria, 
Lester and Moore.— Five.-— The Vice President voted in the negative. 
On motion by Mr. Burton, the vote on the amendment proposed by 1 Mr. 
Greer, was reconsidered, and the amendment adopted. Those voting 
for its adoption were Messrs. Barnet, Burton, Dunn, Everitt, Greer, 
Jones of Austin, Lester and Moore. Eight — Against it. Messrs. 
Jones of Brazoria and Stroud, — Two. Mr. Jones of Brazoria proposed 
an amendment, limiting the power of the Charter to five years.— which 
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amendment was adopted. The bill was further amended, in committee 
of the whole and passed to a third reading. 7 

A message** from the Executive was received, replying to a resolution 
ofthe Senate calling on him for information, “by what authority he 
appointed ninety naval officers during the recess.” 


EXECUTIVE DEPARTMENT January 8rd 1840 


To THE HONORABLE SENATE, 


I have had the honor to receive the Resolution requesting the Presi- 
dent “to inform the Senate by what authority he appointed Ninety Naval 
Officers during the recess of Congress this present year.” 

In answer to this Resolution, the President experiences some difficulty 
in determining to what particular point the enquiry of the Senate is 
directed. He does not know precisely whether it is the wish of that 
honorable body merely to ascertain the President’s reasons for making 
so many Naval appointments as Ninety— or whether they desire to be 
informed of the authority under which Naval appointments are made 
during the recess of Congress. 

If the enquiry be intended to refer only to the number of appoint- 
menis that have been made, I would, in answer, respectfully call the 
attention of the Senate to the enclosed communication from the Secre- 
tary of the Navy, and the accompanying documents, by which it will 
appear that we have as few officers in the Navy as are compatible with 
the safety and efficiency of the Service, and a much smaller number 
than would be required for an equal number of vessels-in any other 
maritime service in the civilized world. We are in a State of war, and 
have one Steamer, One Ship, Two Brigs, Three Schooners, one receiv- 
ing Ship, and one Navy yard; and yet for this entire arm of the public 
defence, there are but Ninety appointments of every grade and descrip- 
tion, including the Midshipmen, marine and Medical officers. Their 
names are now before the Senate, only 43 of them in nomination for 
Commissions, the ballance of them being non commissioned officers. If 
the Senate consider that number too great they have the power to refuse 
their confirmation; and with the cooperation of the other branch of the 
Legislature, to provide by law for that reduction to any rank and num- 
ber that may be deemed requisite for our service, and for the best in- 
terest of the country. 

But if it be intended by the Resolution to demand of the President bv 
what authority he made these appointments, I should be compelled to 
regard it as the expression of a doubt on the part of the Senate as to his 
right to make any naval appointments during the recess; and the ques- 
tion would at once arise, if the power to make such appointments be not 


“The manuscript is to be found in Executive Records, Department of State, 
Book 39, 143-7, in Messages, etc., Files, Fourth Congress, and in the Lamar 
Papers. It is printed in Lamar Papers, III, 296-9, and in pamphlet, Message of 
His Hacellency, The President in reply to a Resolution of the Senate; with Ac- 
companying Documents, n. d., Masonic Library, Waco, Texas; in Texas Sentinel, 
March 4, 1840. For newspaper comment, see Austin City Gazette, February 26, 
1840; Texas Sentinel, February 26 and March 4, 1840; Telegraph and Teras 
Register, April 29, 1840; Colorado Gazette and Advertiser, February 8, 1840. 
Lamar’s appointments are to be found in Lamar Papers, III, 188; and Winkler 
(ed.), Secret Journals of the Senate, 137-9. 
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with him, in whom is it vested? The Constitution requires the Presi- 
dent by and with the advice and consent of the Senate to make all ap- 
poittments not otherwise provided for; and as the appointment of Naval 
Officers has not been otherwise provided for it seems to me very obvious 
that these appointments have to be made by the united action of the 
Executive and the Senate ;— the Executive to nominate and the Senate 
to confirm. If this be true, it follows as a matter of course, that when ` 
the Senate is not in Session and cannot act, the appointing power is 
thrown temporarily upon the Executive, and must be exercised by him 
alone until the meeting of Congress, when the Senate can confirm or 
reject such appointments as were necessary to be made during the recess. 
The Constitution also requires the President to fill all vacancies that 
occur during the recess of the Senate. Upon the arrival of our newly 
purchased vessels during the recess, I `would respectfully ask if there 
were no vacancies to fill in their commands? I will not reflect upon 
the intelligence of the honorable Senators by supposing the wéfd vacancy 
can be applied by them only to such offices as have been Once filled, and 
that it does not equally apply to offices which have been created and not 
filed. These provisions of the Constitution seemed to me to be so plain 
and imperative that I have been strongly inclined to believe that the 
Resolution was not intended to convey a doubt of any want of authority 
on the part of the President to make such appointments; and that the 
information required by the Senate relates rather to the expediency of 
making so many appointments, than to the power of making any. 
Nevertheless, if I am wrong in this conjecture, and the Senate, notwith- 
standing these Constitutional provisions too positive and palpable for 
me to disregard, should believe that no such authority was vested in the 
President and that these appointments are in derogation of the Con- 
stitution and the Laws, then let it be so declared, but at the same time 
let it be understood as a guide for future action, what is the true and 
legitimate mode by which the Officers of the Navy are to be appointed. 
Until the question (now for the first time agitated) be settled by some 
competent tribunal the President will feel it incumbent upon himself to 
pursue the practice heretofore adopted. 

I will not suppose that the Senate designed anything beyond what the 
Resolution purports to be (a call for information) but as it is possibble 
[stc] that there may be those who would be disposed to view it in the 
light of a reflection upon the President, that he had in making these 
naval appointments during the recess, either usurped a power that did 
not belong to him, or that he had been guilty of an abuse of a Constitu- 
tional prerogative, I beg leave in justice to myself and to the nation, to 
call the attention of the Senate to the.circumstances under which these 
appointments were made— circumstances which it is believed were strong 
enough in their character to have justified the action of the President 
‘even in the absence of all Constitutional warrant. It will be remem- 
bered that our National Legislature had previously made liberal ar- 
rangements for the purchase and support of a Navy, adequate to the 
protection of our maritime frontier. Very soon after the adjournment 
of the last Congress, we received a Steamer, and subsequently at dif- 
ferent periods four other vessels, and two more were daily expected. As 
these vessels arrived in our waters and were turned over to the Govern- 
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ment, what disposition was it the duty of the Executive to make of 
them? Must he place them in charge of competent and skilful officers 
in accordance with the objects for which they were purchased? Or must 
he order them to be dismantled and anchored in the Bay unprotected 
until the meeting of the Congress? Which of these two courses was it 
his duty to adopt? The latter is the one which the manner of the Reso- 
lution might seem to indicate as Constitutional and proper; but had the 
President pursued it and the vessels in consequence had been greatly 
damaged or totally lost, or had the enemy’s fleet appeared upon our 
Coast, and found our vessels in a state of delapadation, unofficered and 
unprepared for service? What then would have been the Resolution of 
the Senate in the place of the one now under consideration? What 
would have been the verdict of the whole nation on such a dereliction of 
duty? It would have been like that which I should have passed upon 
myself, of the most condemnatory character. Instead of this course 
however, I preferred the opposite one of providing each vessel with a 
competent number of efficient officers and men— a policy which was 
executed in strict accordance with the Laws creating the Navy and ap- 
propriating means for its maintenance. And for so doing I am asked 
by the honorable Senate, by what authority I acted? In reply that I 
acted, from the necessity of the case; and secondly from a rightful pre- 
rogative. That the Senate should differ with me upon the subject, is a 
matter of deep regret, for it is always painful for the President to dis- 
agree in his construction of the Constitution and the laws, with those for 
whom he entertains the highest sentiments of respect, and whose total 
exemption from all personal influences in the discharge of public duty 
he has so many reasons to acknowledge. 
MIRABEAU B LAMAR. 


Navy DEPARTMENT, December 28, 1839, 


To His Excellency, M. B. LAMAR :— | 

Sirn,— In answer to your communication of this date relative to the 
number of officers appointed during the recess of Congress, for the naval 
service, etc., I have the honor to make the following detailed reply. ~- 

Previous to the 24th of last January, the time of the rising of the last 
Congress, there were no vessels in the service except the receiving ship 
Potomac, consequently there was but five naval officers, namely: Capt. 
Taylor, Lieut. Wright, Doct. Knight, Pursers Hurd and Stephens, and 
Midshipmen Snow and Waite, seven in number the former of whom has 
since been suspended from the service by order of your Excellency, in 
consequence of a repeated inebriety. 

By authority of Congress the steam ship Zavala was purchased, and 
the building of a corvette, two brigs and three schooners contracted for, 
all of which, with the exception of the corvette, and one brig have been 
received by the Government, and are now in commission. The increase 
of the number of officers and men requisite for the preservation and 
equipment of the Navy in its multiplied state became a matter of neces- 
sity. The number of appointments made by your Excellency since the 
rising of the last Congress, and laid before the present Senate for con- 
firmation or rejection, is eighty-three, which when taken in conjunction 
with the above named officers appointed or in service, previous to the 


i 


THE SENATE JOURNAL 208 


24th of January last, constitutes the whole number of nominations were 
before the Senate, of rank and grade as follows, to wit: one post cap- 
tain, four commanders, twenty-one lieutenants, four surgeons, one 
assistant-surgeon, seven pursers, four sailing-masters, forty-two mid- 
shipmen, two captains of marines, one lieutenant of marines, one navy 
agent, and one naval store keeper. By examining the accompanying 
list of nominations, you will observe the correctness of the tally. 

By reference to an accompanying scale of estimates for officers and 
men for the different vessels in our service, you will readily perceive 
that the appointments in the different departments of the service fall 
below the estimate in every instance; and that the estimates are made 
upon a much more economical scale than is allowable in the United 
States naval service, the rules and regulations of which govern, aye con- 
sent of Congress, the naval service of Texas. 

Of the number of commanders appointed by your Excellency, one is 
.on duty as naval agent in the United States; of the number of lieu- 
tenants appointed by your Excellency, eleven have not yet reported for 
duty, until which time their pay does not commence. The reason why 
this Department has desired the nomination of -more officers than were 
actually on duty, arose from a knowledge of the necessity of providing 
for the vessels hourly expected, immediately upon their arrival. I have 
the honor to remain, 

Your Excellency’s most ob’t serv’t, 
Louris P. Coors, 
Secretary of the Navy. 


Mr. Everitt, moved the reference of the message and accompanying 
documents to a Committee. E 
Mr. Jones of Brazoria, moved, in addition to the motion of reference, 
that 1000 copies be printed, before the vote was taken on these motions, 
the Senate adjourned till 3 o’clock. 
3 O clock P M 


The Senate met. A quorum present :— A Message from the House of 
Representatives informed the Senate that the House had cencurred in 
the passage of an act to incorporate the trustees of Union Academy in 
Washington County, and in an act providing for the erection of Light 
Houses,— and in a Joint Resolution for the survey and sale of the 
Austin Town Tract. 

On motion, by Mr. Jones, of Austin, the Message of the President 
upon the inquiry “by what authority he had appointed Ninety Naval 
officers,” was referred to the Committee on Naval Affairs. On motion, 
by Mr. Jones, of Brazoria, Resolved, That the Message of the President, 
together with the resolutions of the Senate, calling for information upon 
the Secretary of the Navy, and the President respectively for informa- 
tion in regard to the authority by which the naval appointments were 
made during the recess of Congress of Congress, [ste] and the letter of 
the Secretary of the Navy on that subject, be printed, 500 copies. 

The report of the Judiciary Committee on the bill requiring the sur- 
veyor of Shelby County to perform certain duties, was read a second 
time and adopted. The bill was then read a second time and passed 
to a third reading. 
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The report*® of the Judiciary Committee on the bill to provide for 
the holding of an annual adjourned session of the Supreme Court to be 
held in the town of Nacogdoches was, on motion by Mr Jones of Bra- 
zoria, to be laid on the table till to morrow. 

The report of the Judiciary Committee on the act prescribing the 
mode of appointing District Attornies, and fixing the term, salary and 
perquisites of said office was read a second time and adopted. The bill 
was then read a second time. On motion by Mr. Jones, of Brazoria, 
the phraseology of the last section was amended. On motion by Mr. 
Everitt, the words “ist of Jan’y” were stricken out and “1ldth Jan’y”, 
inserted. ‘The bill was then passed to a 3d. reading. 

The report of the Judiciary Committee on the bill to incorporate the 
town of Texana, was read a second time and adopted. The bill was 
then read a second time and passed to a third reading. 

The report of the Judiciary Committee on the bill for the permanent 
location of the County Seat of Harrison County was read a second 
time and adopted. The bill was then read a second time. On motion 
by Mr. Everitt, amended by striking out the last section and inserting 
at the close of the preceding section, “Any law to the contrary notwith- 
standing” Mr. Burton moved an ‘amendment, giving to the People, 
instead of to the Chief Justices, the election of ‘the Commissioners to 
select the Site. Those who voted for this amendment, were Messrs. 
Burton, Dunn, Greer,— Three. Against it— Messrs. Barnett, Everitt 
Jones of Austin, Jones of Brazoria, Lester, Moore & Stroud,— Seven. 
So the amendment was lost. On motion by Mr. Everitt the bill was 
then passed to a third reading. 

A communication** from Sam Whiting was presented by Mr. Greer, 
Chairman of the Committee on printing, and read. 

Mr. Stroud, Chairman of the Committee on engrossed Bills reported* 
that the Committee had examined the following bills and found them 
to be correctly engrossed. 

A Joint Resolution for the payment of the troops who served in 1838, 
and 1839. 

An Act to create a Justice of the Peace and Constable for the lower 
part of Jasper Co., 

A Joint Resolution prohibiting the Secretary of the } Sa to remove 
the Navy Yard. 

An Act for the erection of a Penitentiary 

An act to authorise the erection of Public Buildings. 

A Joint Resolution abolishing the office of Translator.*® 

[B. Srroup, Chairman | 


On motion by Mr. Barnett the Senate then adjourned till tomorrow. 


*The report has not been found. 

“This communication has not been found. 

Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Committee on Eng[rJossed Bills. read Ist. time & received 3 Jany 1840 

Laws of the Republic of Texas, 4th Congress, 275, 221, 180, 233; Gammel, 
Laws of Texas, II, 499, 395, 354-5, 407. The act for the erection of a peniten- 


tiary and the ‘joint resolution abolishing the office of translator have not been 
found. 
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SATURDAY January 4th 1840 


The Senate met., A quorum present, the jouenas were read and 
approved. 

A Message from the House of Representatives aome the Senate 
that the House had concurred in the passage of the substitute of the 
Senate to the act for the relief of Joseph Cecil. 

A communication** from. the Secretary of the Navy replying to a 
resolution of the Senate, inquiring what progress had been made in the 
survey of the coast and harbours, was read, and on motion by Mr. Jones 
of Brazoria, referred to the Committee on Naval Affairs. 

The special order of the day was then taken into consideration, viz :— 
The Report of the Judiciary Committee on the bill to provide for the 
holding of an adjourned Session of the Supreme Court, in the Hastern 
section of the Republic. Those who voted for the: adoption of the 
Report, were, Messrs. Dunn, Jones of Austin, Jones of Brazoria, Ken- 
drick, Lester and Seguin, Six. Against it. Messrs. Barnet, Burton, 
Everitt, Greer, Moore and Stroud. Six. The Vice President voted in 
the negative. So the report was rejected. On motion by Mr. Everitt, 
the bill was made the special order of the day for Monday. The Senate 
went into secret session.*7 The doors being opened, the Senate ad- 
journed till three, P. M. 

3 O clock P M 


The Senate met, pursuant to adjournment. On Motion by Mr. Bur- 
ton, the Senate went into Secret Session. The doors being re-opened, 
on motion by Mr. Everitt the Senate adjourned till Monday. 


Monpay January 6th 1840 


The Senate met pursuant to adjournment,— Prayer by the Chaplain. 
The Vice President in the Chair. A quorum being present, the Jour- 
nals were read and approved. 

Mr. Dunn, Chairman of the Committee on Claims and Accounts re- 
turned the bill for the relief of Joseph L Bennett, and recommended 
that it be returned to the House of Representatives for re-engrossment. 

Mr. Burton obtained leave to introduce a bill to be entitled an act 
supplementary to an act, to provide for the protection of the Northern 
and Western frontier, which was read a first time and referred to the 
Committee on Military Affairs. 


ORDERS OF THE DAY. 


An act to provide for the holding of an adjourned session of the 
Supreme Court in the Eastern section of the Republic, was, on motion by 
Mr. Everitt, laid on the table till called up, on account of the absence 
of some senators. 

The report of the Joint Committee to settle the accounts of Thos. 
Toby and Wm. Bryan, agents of the Government in New Orleans, was 
read a second time and adopted. The Joint Resolution authorising the 
Secretary of the Treasury, First Auditor and Comptroller to settle the 


“Winkler (ed.), Secret Journals of the Senate, 168. Only one secret journal for 
this date has been found. 
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accounts of Thos. Toby and Wm. Bryan, was then read a second time. 
On motion, by Mr. Kendrick, the words, “in such a manner as by them 
shall be deemed equitable and just,” were stricken from the first sec- 
tion. On motion, by Mr. Burton, the Joint Resolution was laid on the 
table till called up. 

The act to provide for the holding of an adjourned session of the 
Supreme Court in the Hastern Section of the Republic, was taken up 
on motion by Mr. Greer. On motion by Mr. Burton the Yth section 
was stricken out, which provided that if any thing should prevent the 
meeting of the Supreme Court at the Seat of Government, it should 
still convene at Nacogdoches. Mr. Barnet proposed an amendment, that 
if the Judges should fail to attend the session of the Supreme Court, 
their salaries should be suspended, which amendment was adopted. Mr. 
Kendrick moved that “Nacogdoches” be stricken out, and “San Augus- 
tine” inserted, which motion was lost. Mr. Jones, of Brazoria, moved 
a re-consideration of the vote on the Amendments proposed by Mr. 
Burton. Those who voted for the reconsideration were Messrs. Burton, 
Everitt, Greer, Jones of Brazoria, Moore and Seguin, Six. Against 
it— Messrs. Barnet, Dunn, Jones of Austin, Kendrick, Lester and 
Stroud, Six. The Vice President voted in the negative. So the Senate 
refused to re-consider. Mr. Greer moved the bill be recommitted to a 
Special Committee. Those who voted for this motion were, Six. 
Against it. Six. The Vice President voted for the commitment, and 
appointed Messrs. Burton, Jones of Brazoria, and Moore said Special 
Committee. - 

Mr. Burton, Chairman of the Committee on Public Lands, made a 
verbal report, unfavorable to the passage of an act to prevent the firing 
of woods and prairies. 

Mr. Seguin, Chairman of the Committee on Military Affairs on that 
part of the Presidents’ message, referring to Military Affairs, made a 
report*® with a bill to unite the War and Navy Departments, which re- 
port and bill were read a first time. 


SENATE CHAMBER 6th Jany 1840 


The Committee on Military Affairs, to whom was referred that part 
of the Executive Message relating to the Military Affairs of the Re- 
public have had the same under consideration, and respectfully present 
their views for the deliberation of the Hon. Senate. 5 

In reviewing the several existing laws for the organization of the 
Militia of the Country, and for affording efficient protection to the 
various parts of our widely extended and exposed frontiers, they find 
that the laws upon those subject have been carried out but partially, 
and that but very limited protection has been afforded to the frontier 
settlers, in consequence of which our Settlements upon our frontiers 
have made but very small, if any, progress since the last Session of 
Congress; and that the trade authorized to be opened by the act ap- 

proved on the 26th January 1839 between the Inhabitants of the West- 


SCommittee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Military Affairs on that part of the Presidents Message referring to 
the Military Affairs with an accompanying Bill- Read ist time Jan 6 1840 
Read 2nd time 7th Jan 1840 and adopted. 
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ern Texas and the Mexicans on the other side of the Rio Grande, has 
not been so extensive and lucrative as it might have been, and is sus- 
ceptible of being in the opinion of your Committee, in consequence of 
the total want of protection of competent Military force against the 
marauding parties in those Regions. 

The Committee are of opinion that if the Law providing for the 
protection of the Northern and western frontier, is strictly and litter- 
ally carried into effect, and the number of men raised and the Military 
posts established, as contemplated by the above cited Act approved on 
the 21st Dec 1838, + with the addition of some auxiliary military posts 
in such places, and with such force as the Committee will hereafter 
present by a Bill for the consideration of the Senate, and if the said 
Act of 21 Dec 1838 be carried into full execution without’ loss of time 
` go that the military force stationed on our frontiers be enabled to raise 
a Crop of Corn during the present Year, will fully insure success in 
the Premises above cited in consequence of which the Committee have 
no further suggestions to make in regard to the Military operations of 
the Country, as the Protection of our frontier is the only leading fe[a]- 
ture in that part of the Message of the Executive referred to their 
deliberation. 

But your Committee would beg leave respectfully to draw your atten- 
tion to another object, which can not be foreign to constitute a part of 
their Report, while on the Military affairs of the Republic, with which 
subject the War & Navy Departments as constituting the Head of the 
Military Operations of our Country, are intimately connected. Inas- 
much as the policy of our Governt requires an Armistice, or cessation 
of hostilities; for some time, between our people and the Inhabitants 
of Mexico, the consequence of which is the already disbanding of the 
army, and the desire to lay up our Navy in ordinary, and in as much 
as the still wiser policy of our financial concerns imperiously requires 
the strictest economy, and retrenchment in the Expenditures of Admin- 
istration, Your Committee would therefore suggest the indispensable 
necessity of curtailing the Expences of our War and Navy Departments, 
with which view they respectfully submit to the consideration of the 
Hon. Senate the accompanying Bill, and would recommend its passage. 

All of which is respectfully submitted. 

Jno N. Seeur Chairman of Military affairs. 


The report of the Committee on Finance on the Joint Resolution for 
the relief of the clerks employed in the different Departments and Bu- 
reaus of the Government, was read a second time and adopted. The 
bill was then read a second time. Mr. Kendrick proposed a substitute, 
which was rejected. Mr. Jones of Austin, proposed an additional sec- 
tion, increasing the pay of the first and Second Auditor, & Post-Master- 
General, to $500 pr. annum, which amendment was adopted. Mr. Ken- 
drick offered an additional section, limiting the number of clerks to be 
employed in each department. On motion by Mr. Burton, the bill was 
referred to a Special Committee. Messrs. Burton, Kendrick, Lester, 
Everitt and Dunn were chosen said Committee. 


een of the Sad ad of Texas, 3rd Congress, 15-20; Gammel, Laws of Texas, 
15-20. 


F 


208 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


A message from the House of Representatives asked concurrence of 
the Senate in the following bills :— 

Joint Resolution for relief of Rebecca Westover.” 

Joint Resolution for relief of Hanman D. Koofman, 

Joint Resolution for relief of Nesario Manchaca. 

Joint Resolution for relief of Isam Sims, & others, 

Joint Resolution for relief of Macum Main, 

Joint Resolution for relief of John Eden, 

Joint Resolution for relief of Jacob H. Shepperd, 

Joint Resolution for relief of Heirs of Jas. Bracken, 

Joint Resolution for relief of Theodore Dorsett. 

Joint Resolution for relief of Jesse Ammons, 

An act for the benefit of Albert Mitchell, a free boy of colour. 

Joint Resolution, granting James Young, a free man of color, per- 
mission to remain in the Republic. 

Joint Resolution for relief of Jacob M. Harrell, 

An act, to incorporate the Sabine Steam Mill and Water works com- 
pany, and, M 

An act concerning executions. All which were read a first time. 

The Senate then adjourned till Three O’Clock. 


3 O clock P M 


The report of the committee on Finance on the act fixing the election 
of Chief Justices, to the People, was read a second time. Those who 
voted for its adoption were Messrs. Burton, Everitt, Greer, and Stroud, 
Four. Against it,—Messrs. Dunn, Jones of Austin, Kendrick Lester, 
Moore and Seguin, Six— So the report was rejected. The Senate 
refused to recede from its substitute to the bill, giving to the people the 
election of Chief Justices of Counties. 

The report of the Judiciary Committee on the bill to authorise the 
Secretary of the Treasury to issue change Notes, was read a second time 
and adopted, and the substitute proposed by the committee, was referred 
to a Special Committee. Messrs. Burton, Jones of Brazoria and Moore 
were appointed said Committee by the Chair. 

The report of the Judiciary on the act to adopt the Common Law of 
England, &c. was read a second time and adopted. On motion by Mr. 
Moore the bill was made the special order of the day for Wednesday next. 

The report of the Judiciary Committee on the act to provide the 
method of proceeding to procure the benefit of the writ of habeas corpus, 
was read a 2nd time & adopted. The bill was then read a 2nd time and 
passed to a third reading.— 

The report of the Judiciary Committee on the bill to authorise Varlan 
Richeson to construct a bridge across the Guadalupe River, was read a 
second time and adopted. The bill was then read a second time. Mr. 
Moore move the indefinite postponement of the bill, which motion was 
carried. 


5A petition of Mrs. Rebecca Westover giving list of property destroyed by the 
enemy in 1836, is dated April 12, 1836. Memorial No. 30, File 64. Her claim 
was rejected because there was no law authorizing such claims to be paid. Claims 
Suspended and Rejected, No. 301. A certified copy of the joint resolution for 
the relief of Rebecca Westover may be found in Controller’s Military Service 
Records, No. 9608. It is printed in Journals of the Fourth Congress, III. 
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The report of the Judiciary Committee upon the bill to be entitled 
an act to-regulate the powers of Judges, &c., was read a second time, and 
adopted. The bill was laid on the table till Wednesday, on motion by 
Mr. Jones, of Brazoria. 

The report of the Judiciary Committee recommending a substitute to 
the act fixing the rate of interest®! was read a second time, and adopted. 
The bill was then read a second time. Mr. Moore moved to strike out 
all that part of the bill, authorising conventional interest. Five voted 
for this motion.— Five, against it. The Vice President voted in the 
negative— So the motion was lost. Mr. Moore then moved to strike 
out “twelve per cent.” and insert “Ten,” Five voted for this motion,— 
Five, against it—- The Vice President voted in the negative. So the 
motion was lost. Mr. Jones, of Austin, moved an amendment, provid- 
ing that no money could be recovered on contracts bearing a higher than 
the conventional rate of interest, which amendment was adopted. Mr. 
Moore moved to strike out “twelve pr. cent,” and insert “Nine.” Mr. 
Everitt moved the indefinite postponement of the bill. Those who voted 
- for this motion were Messrs. Burton and Everitt. Two. In the nega- 
tive, Messrs. Barnet, Dunn, Greer, Jones of Austin, Jones of Brazoria, 
Kendrick, Lester, Moore, Seguin and Stroud. Ten.— So the motion 
was lost. On motion by Mr. Jones of Austin, the bill was ordered to 
be engrossed. 

On motion by Mr. Kendrick the Senate adjourned till to-morrow. 


TUESDAY January 7 1840 


The Senate met pursuant to adjournment.— A quorum present, the 
journals were read and approved. 

On motion by Mr. Barnet, a Joint Resolution loi the relief of Wm. W. 
Hill, from the House of Representatives, was taken up and read a first 
time. The rules were suspended, the Joint Resolution read a second and 
third times and passed. 

Mr. Stroud, Chairman of the Committee on Engrossed bills, reported”? 
that the Committee had examined and found to be correctly engrossed, 
a bill for the relief of those who have lost discharges from the army, 
audited drafts or certificates of Military Land Scrip, and the amend- 
ments by the Senate to the act to incorporate Rutersville College. 

Mr. Stroud, Chairman of the Committee on enrolled bills reported’? 
that the Joint Committee have carefully examined an act to incorporate 
the trustees of Union Academy, Washington County,— found the same 
to be correctly enrolled, and presented the same to the President, on 
the 4th instant, that they have also examined a Joint Resolution for 
the survey and sale of the Austin town tract.— A Joint Resolution re- 
quiring A Houston, late Quarter-Master-General, to settle his accounts 
with the Secretary of the Treasury, and an Act to amend the charter of 


“Editorial criticising and opposing the bill in the Morning Star, January 29, 
1840. . . 
The report has not been found. 


Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Joint Committee on Enrolled Bills. read Ist. time 7 Jany 1840 received. 
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the Brazos and Galveston Rail Road Company,®* found the same to be 
correctly enrolled, and presented the same to the President for approval 
6th Jany. 1840. All of which is respectfully submitted. 

B. Stroup, Chair’n on the part of the Senate. 


On motion by Mr Stroud, the vote indefinitely postponing the bill to 
authorise Varlan Richeson to build a bridge across the Guadalupe River, 
at or near Victoria, was re-considered. 


ORDERS OF THE DAY. 


The report of the Judiciary Committee, recommending the passage of 
the bill to prevent fraud and fraudulent conveyances was read a second 
time and adopted. The bill was then read a scone time and- passed. 
to a third reading. 

The report of the same Committee on the act ee to Joint Stock 
Companies was read a second time and laid on the table. The bill was 
read a second time and leave granted to Mr Moore to withdraw it. 

The report of the same Committee on the act to repeal part of an act 
entitled an act to define Sheriff’s sales and the manner of advertising 
them, was read a second time and adopted. 

On motion by Mr. Jones of Brazoria, the bill repealing certain acts 
therein named, was taken up and read a second time. On motion, by 
Mr. Jones of ‘Austin, the following words were stricken out from the 
bill ;— “An act to define the time “of holding Justice Courts, approved 
Jan’y. 22nd, 1839.” On motion by Mr. Jones of Austin, the bill was 
then passed. to a third reading. 

The report of the Judiciary Committee on the act to remunerate off- 
cers and soldiers for horses and mules lost in the service, was read a 
second time and adopted. The act being thereby indefinitely postponed. 

The report of the Judiciary Committee on the act to prevent duelling, 
was laid on the table, on motion by Mr. Jones of Brazoria. 

The report of the same Committee recommending the postponement 
of an act to prevent defamatory publications, was read a second time and 
adopted, the bill being thereby indefinitely postponed 

A message from the House of Representatives informed the Senate 
that the House had concurred in the report of the Joint Committee on 
conference on the bill giving the election of Chief Justices to the people. 
The senate refused to recede from its vote of yesterday, rejecting said 
report. 

"The report of the Judiciary Committee on the act to dispense with 
the necessity of protesting negotiable instruments for dishonor, &c, was 
read a second time and adopted. The bill was then read a second time 
and amended by striking out the words from and after the passage of 
this act,” and insert “forty days after the adjournment of Congress,” in 
the eighth section. On motion by Mr. Jones of Austin, the bill was 
then passed to a third reading: 

An act repealing part of the several acts for the permanent location 


“Laws of the Republic of Texas, 4th Congress, 244, 203, 217; Gammel, Laws 
of Texas, IL, 418-9, 377-8, 391. The joint resolution requiring A. Houston to 
settle his accounts ‘is printed in Journals of the Fourth Congress, III. 
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of the seat of Government, was taken up from the table, on motion by 
Mr. Dunn, and passed. 

The report of the Judiciary Committee on the bill to be entitled an 
act, to change the time of holding the District Courts in the Counties of 
Washington, Montgomery and Robertson was read a second time and 
adopted. The bill was then read a second time, and, on motion by Mr. 
Jones of Brazoria the second section section [sic] was stricken out.*® 
The bill was then passed to a third reading. - 

The report of the Judiciary Committee on the Joint Resolution to 
incorporate the town of Huntingdon and City of Sabine, was read a 
second time and adopted. The bill was returned to the House of Repre- 
sentatives for re-engrossment. 

Mr. Burton, Chairman of the Committee to which: the subject was 
referred, reported®® two bills as a substitute for the Joint Resolution 
for the relief of the clerks employed in the several Departments and 
Bureaus of this Government, viz:— A Joint Resolution for the relief 
of the officers of the Government, employed as heads of Departments and 
Bureaus ;— and a Joint Resolution for the TONEL of the clerks; which 
bills were read a first time. 

Mr. Seguin, Chairman of the Committee on Military Affairs, made 
an additional report®® on that part of the President’s Message, relating 
to Military Affairs, with a bill to be entitled an act, supplementary to - 
an act, for the protection of the Northern and Western Frontier, ap- 
proved on the 21st Dec’r. 1838, which report and bill were read a first 
time. . 

A bill to be entitled an act to prevent the firing of Woods and prairies 
was read a second time and indefinitely postponed. 

A Bill for the suppression of vice and immorality was read a second 
time. Mr. Burton moved its indefinite postponement. Those who voted 
for this motion were Messrs. Burton, Everitt, Kendrick, Seguin and 
Stroud, Five. Against it, Messrs Barnet, Dunn, Greer, Jones of Aus- 
tin, Jones of Brazoria, Lester and Moore, Seven. So the motion to post- 
pone was lost. Mr. Barnet moved its reference to the Education Com- 
mittee, which motion was lost. On motion by Mr. Kendrick the Bill 
was then referred to the Committee on the Judiciary. ` 

The report of the committee on Military Affairs, was read a Second 
time and adopted. The bill to amalgamate the War and Navy Depart- 
ments was then read a 2nd time. On motion by Mr. Everitt the rules 
were suspended and the bill read a third time and passed. 

The report of the Committee on Claims and accounts, on the bill for 
the relief of J. W. Smith, and the heirs of T. S. Saul, was read a second 
time and adopted, the bill was then read a second time and ordered to be 
engrossed 

The report of the Judiciary Committee on the act defining the time 


The second section of the bill reads as follows: Be it further enacted &; 
That all process that has been or may be issued returnable to a District Court 
in the County of Washington, Montgomery or Robertson at a time different from 
that fixed in this act shall be returned at the time named in the first Section of 
this Act; and all persons interested in any Suit or action pending therein are 
hereby required to attend at the times and places fixed in this act and prosecute 
or defend the same. No. 1310, Laws, Files, Fourth Congress. 


The report has not been found. 
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at which laws shall go into effect, and the manner of promulgating the 
same, was read a second time and adopted. The bill was then read a 
second time and passed to a third reading. 

- The following bills were read a second time and referred to the com- 
mittee on Claims and accounts. 

Joint resolution for the relief of Peter Kerr. 

Joint Resolution for the relief of James Foster and Maclin Bracy, 

Joint Resolution for relief of Allen C. Bullock, 

Joint Resolution for relief of the heirs of Jesse Thompson, dee’d. 

Joint Resolution for relief of John Hden, 

Joint Resolution for relief of Hanman -D. Kaufman. 

Joint Resolution for relief of Rebecca Westover, 

Joint Resolution for relief of Theodore Dorsett. ` 

Joint Resolution for relief of Jesse Ammons, : 

Joint Resolution for relief of Jacob H. Shepherd, 
` Joint Resolution for relief of Macum Main, 

Joint Resolution for relief of Isam Sims, and others, 

Joint Resolution for relief of Jacob M. Harrell 

The following bills were read a second time, and referred to the Judi- 
ciary Committee 

An act to authorise Carey, a free man of color to remain within the 
Republic. 

Joint resolution to legalise certain acts of the old board of Land Com- 
missioners in the County of Red River. 

An Act allowing discounts and Set off’s. 

An act providing for the better dissemination of the Laws. 

An act to establish the method of trying the right to property levied 
on under execution, 

An act to organise a certain part of the County of Liberty for Judi- 
cial and other purposes. 

An act concerning executions. 

An act to incorporate the Sabine Steam Mill and Water Works 
Company. 

An act for the benefit of Albert Mitchell, a free boy of Color. 

Joint Resolution granting James Young a free man of colour per- 
mission to. remain in the Republic. 

` The two following bills were referred to ia Committee on Post Offices 
and Roads ;— 

An act to define the boundaries of the County of Montgomery. 

An act to define the boundaries of Goliad. 

- An act, authorising the President to have surveyed a reserve of land 
for the Coshattee and Alabama Indians, was read a second time and 
referred to the Committee on Judiciary Affairs. 

An act donating certain lands for the benefit of Washington College 
and Independence Academy in the County of Washington was read a 
second time and referred to the committee on Public Lands. 

An act defining the compensation of Collectors of customs and the 
Clerks employed at the several custom houses was read a second time and 
referred to the Committee on Finance. 

A Joint Resolution for the relief of Erasmus Seguin, was read a 
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second time and referred to the Special Committee, The Chair ap- 
pointed Messrs. Everitt, Moore, & Jones said Committee. 

On motion by Mr. J ones of Brazoria, the Senate adjourned till 3 
o’ clock. 


3 O clock P M 


The Senate met again, at 8 o’ clock.— Mr. Kendrick in the Chair.— 
A message from the House of Representatives informed the Senate that 
the House had concurred in the passage of an act to amend the several 
laws regulating the Post Office Department; and a bill for the payment 
of persons for Military Services rendered heretofore, with amendments: 

An act supplementary to an act to grant to late emigrants, and to 
those who: may emigrate within a specified time a donation of lands. | 
The verbal report of the Committee on Public Lands unfavorable to the 
bill was adopted, and the bilk thereby indefinitely postponed. and ordered 
to be engrossed. 

An act to legalise horse racing was read a second time 

A Joint Resolution for the payment of the treops who served in the 
years 1838 and 1839, was read a third time and passed. 

An act tò create a Justice of the Peace and Constable for the lower 
part of Jasper County was read a third time and passed. 

A Joint Resolution prohibiting the Secretary of the Navy from re- 
moving the Navy Yard, was read a third time and passed. 

An act for the erection of a Penitentiary was read a third time and 
passed. Those voting for its passage were Messrs. Barnet, Dunn, Jones 
of Brazoria, Kendrick, Lester Moore and Seguin. Seven. Against it, 
Messrs. Burton, Everitt, Greer, Jones of Austin and Stroud. Five. 

An act to authorise the erection of Public Buildings was read a third 
time and passed. Those voting for the bill were Messrs. Dunn, Everitt, 
Jones of Brazoria, Kendrick, Lester, Moore and Seguin. Seven. 
Against it, Messrs. Barnet, Burton, Greer, Jones of Austin and Stroud. 
Five. 

A Bill requiring the surveyor of Shelby County to perform certain 
duties was read a third time and passed. 

An act for the permanent location of the County Site of Harrison 
County was read a third time, and Mr. Everitt moved that it lie on the 
table till tomorrow, which motion was lost. On motion by Mr. Moore, 
the bill was referred to a special Committee. The Chair appointed 
Messrs. Moore, Burton & Lester said Committee. 

An act to incorporate the town of Texana was read a third time and 
passed. 

A Bill for the benefit of David F. Webb was read a third time and 
passed with amendments. 

An act prescribing the mode of ees District Attornies, and ' 
fixing the term, salary and perquisites of s’d office, was read a third time 
and passed with amendments” . 


“The amendments are as follows: 

Section 4th 8rd line, strike out “Ist Jany 1840”, & insert “15th Jany 1840” 

Strike out the 7th Section & add to the 6th section “all laws to the contrary 
notwithstanding”. 

The deleted 7th section reads: 

Be it further enacted &c, That all Laws and parts of Laws in anywise con- 
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A Joint Resolution for the relief of William Smith, administrator of 
Wm. H. Smith, deed, was read a third time and passed, 

An act to provide the method of proceeding to obtain the benefit of 
the writ of habeas corpus, was read a third time and passed, with amend- 
ments.°® 

A Joint Resolution abolishing the office of Translator was read a 
third time and passed. 

A Joint Resolution explaining an act defining the pay of mounted 
riflemen, was read a third time and rejected. Those voting for the bill 
were Messrs. Barnet, Everitt, Greer, Kendrick & Lester Five——Against 
it, Messrs. Burton, Dunn, Jones of Austin, Jones of Brazoria, Moore, 
Seguin, and Stroud, Seven. 

A message from the House of Representatives informed the Senate 
that the House had concurred in the passage of a bill to create the office 
of Chargé d’ Affairs and to regulate our ‘diplomatic intercourse with 
foreign Nations, with amendments. The Senate did not concur in the 
amendments of the House. On motion by Mr. Moore, a committee of 
conference was appointed and a similar committee on the part of the ~ 
House asked for. Messrs. Everitt and Jones of B. were appointed by 
the Chair, said committee on the part of the Senate. 

The amendments of the House of Representatives to the bill for the 
payment of persons for Military Services heretofore rendered were taken 
into consideration The Senate refused to agree to the amendments of 
the House to the Ist section of the Bill, and agreed to the other amend- 
ments. 

The amendments of the House of Representatives to an act supple- 
mentary to an act, to amend the Several laws regulating the Post Office 
Department were concurred in by the Senate. 

The Special Committee on the Joint Resolution for the relief of 
Erasmus Seguin®® reported favorably to the passage of the bill. 

The Committee on Post Offices & Roads having had the subject of 
Roads under consideration reported an act supplementary to an act, 
authorising County Courts to regulate roads, &c., approved Decr. 20th 
1836, which report® and bill were read a first time. 

The Committee on Post Offices & Roads having had the subject of 
Roads under consideration, and in consequence of some defects in the 
law, governing the case beg leave most respectfully, to submit, for the 


flicting with the provisions of this Act be and the same are hereby repealed. 
No. 1290, Laws, Files, Fourth Congress. 

The amendment is: 

Section 3rd. After the word “Dollars” insert and all damages in which the 
prisoner may suffer in consequence of such illegal detainer.” in the ninth line. 
No. 1291, Laws, Files, Fourth Congress. 

"The report has not been found. 

Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Post Offices & Roads On the subject of roads Read Ist time Jan 7 1840 
Read 2nd time 9 Jan 1840 & Adopted. The act authorizing and requiring county 
courts to regulate roads, appoint overseers, and establish ferries, etc. may be 


found in Laws of the Republic of Texas, 1st Congress, 157-63; Gammel, Laws of 
Tegas, I, 1217-23. 
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consideration of the Senate, the passage of an Act, supplementary, for 
the better regulation of this subject.— 

J. S. Lesrer, Chair C P O & Roads 
_ Hveritr Jones oF B. 


The Committee on Claims and accounts, reported"? favorably to the 
passage of the Joint Resolution for the relief of H. W. Karnes, and 
the Joint Resolution for the relief of Edward Linn,®® which reports were 
read a first time. 


The Comee to whom was refered the Petition of H. W. Karnes have 
had the same under consideration, and beg leave to report favorably 
JoHn Dunn, Chri. 


A message Ton the House of Representatives asked concurrence oi 
the Senate in the following bills: 

A Bill to be entitled an act to compel the surveyors of the oe 
Counties to return maps of their respective Counties. 

An Act for the relief of Wm. Walker. 

Joint Resolution for the regulation of the pay Department. 

Joint Resolution for relief of John Davis 

An act to prevent stud horses and stud Colts running at large. 

Joint Resolution for relief of David Sample,*? 

Joint Resolution granting leave of absence to the Judge of the 3d 
Judicial District 

Joint Resolution for the relief of Dr. Jas. G. Wright. 

An Act defining lawful enclosures, and for other purposes. 

A Bill to be entitled an act to raise a company to be called the Fannin 
Guards. 

An Act Regulating interest. 

An act granting a divorce to S. G. Haynie. 

An act for relief of H. M. Brewer. 

Joint Resolution concerning the free navigation of the Mississippi and 
Red Rivers. 

An act prescribing the mode of organising the Monae of Representa- 
tives 


\ 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Claims & Accounts on the Joint Resolution for relief of H. W. Karnes 
Read Ist time, 7 Jan 1840 Read Znd time 9th Jan 1840 and adopted. 


“No record of the introduction of the petition of David Sample has been found 
in the Senate or House Journal. In Memorial No. 19, File 80 there is a certifi- 
cation from Memucan Hunt dated February 4, 1840 stating that he relieved 
Sample as Commissioner on the part of Texas ‘to run and mark the boundary ` 
line between the U. S. and Texas, on January 21, 1840. Sample claimed eighteen 
days previous to October 15, 1839, and after January 21, 1840, as a “reasonable 
time,” as contemplated by the law for him to have travelled from his residence 
in Red River County to the mouth of the Sabine and return. He claimed his 
salary for the time indicated and travelling expenses as well. Hunt did not feel 
authorised to allow the amount. This petition was presented to the Fifth Con- 
gress for it is endorsed: Petition D. Sample 12th Novr 1840 Refd to Select 
Com. &e. 

Sample enlisted as a private at Louisville, Kentucky, in Captain Lawrence’s 
company October 3, 1836. He was made Orderly Sergeant November 10, 1836, 
and later became captain of infantry in the Permanent Volunteers. Controller’s 
Military Service Records. No. 1177. 
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An act to create a chamber of commerce in the City of Matagorda, 

A Joint Resolution for the relief of John Martin. 

Joint Resolution for the relief of Benj’n Roberts. 

An act to repeal certain parts of an act for the permanent location of 
the seat of Government. 

Joint resolution for the relief of Jonathan A. McGarey. 

A Bill to provide for the printing and distribution, of the Laws and 
Journals of both Houses of Congress, &c. 

An act to incorporate the Trinity Coal and Mining Company, all of 
which were read a first time. 

On motion by Mr. Everitt, the Senate adjourned till to-morrow. 


_ WEDNESDAY January 8th 1840 


The Senate met pursuant to adjournment. A quorum oe The 
Journals were read and approved 

Mr Lester, Chairman of the Committee on Post Offices and Roads, 
reported®* favorably to the passage of an act to define the boundary- of 
the County of Montgomery which report was read a first time. 

Mr. Everitt, Chairman of the Committee on Finance, reported® favor- 
ably to the passage of an act defining the compensation of Collectors of 
Customs, and of the Clerks employed in the several Custom Houses with 
an amendment, which report was read a first time. 


The Committee on finance to whom was refered the Bill defineing the 
pay of collectors & clerks of the Custom House department have had the 
Same under Consideration and have instructed me to Report the Same. 
With an amendment and Recommend the passage of the same 

the amendment proposed is to Strike out the last Section and, add to 
the 7th Section at i[t]s close the words this act to take Effect from and 
after it passage anything in the laws or custom of the Country to the 
. contrary notwith standing all of which is Respectfully submitted to the 
consideration of the senate® 

S. H Everrrr Chairm Comt finance 


A message from the House of Representatives informed the Senate 
that the House had receded from its amendments to the first section of 
the bill, for the payment of persons for Military Services heretofore 
rendered; Also informed the Senate that the House had appointed 
Messrs. Jack, Gant & Williams of Galveston, a committee of conference 
on the act to create the office of Chargé d’ Affaires and to regulate our 
diplomatic intercourse with foreign nations.— Also informed the Senate 
that the House concurred in the amendmerts of the Senate to the act 
to provide the method of proceeding to shen the benefits of the writ 


The report has not been found. 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Finance on the act defining the Compensation of Collectors of Customs 
&e. read Ist time. 8 Jany 1840. read 2nd time 9 Jany 1840 & adopted 

The last section in the original bill is: Be it further enacted, That all laws 
and parts of laws inconsistent with the provisions of this Act, be and the same 
are hereby repealed. No. 1324, Laws, Files, Fourth Congress. "The act as passed 
is in Laws of the Republic of Texas, 4th Congress, 202-3; Gammel, Laws of Texas. 
II, 376-7. 
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of Habeas Corpus— the act to prescribe the mode of appointing District 
Attornies, and fixing the term, salary and perquisites of the said office, 
and the act for the benefit of David F. Webb ;— Also, asked concurrence 
of the Senate in an`act to increase the salary of the Post Master General. 

The Act to adopt the Common Law, etc. was taken up from the table 
and read a second time. On motion by Mr. Moore, the words “prior to 
the adoption of the constitution” were stricken out from the 2nd section, 
and the words “prior to the first Sept. 1836,” imserted in their place. 
On motion by Mr. Jones of A. the words “providing for audited ac- 
counts, against the Government,” were stricken out from the second 
section. On motion by Mr. Moore, the bill was laid on the table till 
Monday. l 

ORDERS OF THE DAY. 


A Bill for the relief of Erasmus Seguin, was read a second time Jad 
passed to a third reading. 

The report of the committee on the bill for the relief of the de was 
read a second time. Mr. Kendrick moved to fll the first blank with 
2500.$ as the salary of the Chief Clerk, pr. annum. Those who voted 
for this motion were Messrs. Burton, Everitt, Jones of Austin, Jones of 
Brazoria, Kendrick Lester and Stroud, Seven. Against it, Barnef, 
Dunn, Greer, Moore and Seguin, Five. On motion by Mr. Kendriek, 
the second blank was filled with 2200 dollars, pr. annum, as the salary 
of the assistant Clerks. Mr. Moore moved to amend the 2nd eure 


etia? 


voting = the motion were Messrs. Burton, Everitt, Kendrick, Lester 
and Moore, Five. Against it, Messrs. Barnet, Dunn, Greer, J ones of 
Austin, Jones of Brazoria, Seguin and Stroud, Seven. On motion. by 
Mr. Kendrick, the salary of the Private Secretary of the President was 
increased by $200 extra, pr. annum. Mr. Moore moved that the second 
section þe stricken out, which motion was carried. On motion by Mr. 
Everitt, the Senate adjourned till three -O° clock. 


3 O clock P Ms 


The Senate met pursuant to adjournment — A quorum present. . _ 

A Bill to be entitled an act to increase the salary of the Post Master 
General was read a 1st time. e 

A Message from the House of Representatives returned to the Senate 
re-engrossed, the Joint Resolution for the relief of Joseph L. Bennett. 
Also informed the Senate that the House had concurred in the substi- 
tute of the Senate, to the bills for the payment of certain troops and 
for the relief of Campbell Seals, W. W. Boon, &c. viz:— a Joint Reso- 
lution for the payment of the troops who served in the years 1838 and 
1839. 

The Joint Resolution for the relief of the Clerks was then taken up. 
Mr. Kendrick offered an amendment, that the Secretary of the President 
should receive $2500, pr. annum, fom Octr. 739 to Octr. 40. Before 
the vote was taken on this Motion. 

On motion by Mr. Burton, the Senate adjourned till to-morrow. 


+ 
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THURSDAY January 9th 1840 


The Senate met pursuant to adjournment, Prayer by the Rev. Mr. 
Lawrence. The Vice President in the Chair— A quorum being 
present, the journals were read and approved. . 

Mr. Seguin, Chairman of the Committee on Military Affairs, reported 
by recommending the indefinite postponement of the act to require the 
Secretary of War, to cause to be surveyed the Military Road between the 
Colorado and Red Rivers, which report was verbal and received. 

Mr. Burton, Chairman of the Committee on Public Lands, to which 
Committee had been referred two bills to detect fraudulent land certif- 
cates, and to provide for the issuing, of patents to legal claimants, one 
originating in the Senate, one in the House of Representatives reported 
a substitute to each of the Bills, but recommending the adoption of the 
substitute to the bill originating in the House of Representatives, which 
report? was read a ist time and 500 copies were ordered to be printed. 


REPORT, &C. 


The Committee on “Public Lands to whom was referred the bill from 
the House of Representatives, entitled “An act to detect fraudulent Land 
Certificates, and to provide for the issuing of Patents to legal claim- 
ants,” have directed me to report that they have had the same under 
consideration, and after giving it that thorough and impartial inves- 
tigation, which the vast importance of the subject embraced by it re- 
quires, and which was due to the Honorable source from which it ema- 
nated, they feel themselves constrained to return it with their dissent 
to almost every provision it contains. - 

Your Committee are fully sensible of the excitement which pervades 
the community upon the subject of the reputed frauds which have been 
practised in obtaining head-right certificates for land from the various 
boards of land-commissioners established in the country, and while they 
duly appreciate the honest indignation of-those who have manifested so 
much zeal to have them ferreted out, and feel every disposition to co- 
operate with the honorable House of Representatives in the attainment 
of so laudable an end, they must, nevertheless, acknowledge their obli- 
gations to guard the innocent, and to keep within the pale of the Con- 
stitution, in providing the means necessary to the accomplishment of 
this object. ~ 

In the bill now under consideration, your Committee, with all due 
respect for the House, think that neither of these important considera- 
tions have been regarded, and if it became a law, they can but con- 
sider, that the citizen so far from having secured his rights, by the 
achievement of the revolution, and the adoption of free and liberal in- 
stitutions, has placed them in a condition infinitely more precarious and 
uncertain, than could have been anticipated from the most lawless acts 
of Mexican despotism and misrule. 

By the laws of the land, it was declared, that all persons who emi- 
grated to the country, anterior to the declaration-of our independence, 
and who did not avoid a participation in our struggle for liberty, should 


Report of the Committee on Public Lands on Land Bill. Printed by order of 
the Senate, Whiting’s Press, Austin; Masonic Library, Waco. 
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be entitled to a league and labor of land as a head-right, if the head of 
a family, or one-third of a league if a single man, a certificate of which 
should be granted to him by a tribunal appointed for the express pur- 
pose of investigating his claim, and with full powers to determine its 
validity, upon the production of such proofs as were therein required ; 
and yet, after a right has thus been acquired, and a claim thus estab- 
lished by all the forms, proofs and solemnities of the laws, it may be 
overturned and destroyed in a moment (if this bill become a law) by 
the tpse disit of four irresponsible individuals, and be placed beyond 
the power of redress from any earthly tribunal. 

If there were no other objection to this bill, the single one of author- 
ising the commissioners, irresponsible as they would be in law for their 
acts, to decide upon the rights of the citizen, without giving him’ an 
opportunity of defending them, and that, too, upon no other proof than 
common rumor, or such as might be gathered from village gossip, would 
alone, in the opinion of your Committee, afford ample reason for its re- 
jection, as they cannot believe that it is in accordance with the spirit and 
genius of our institutions and government, that the most valued interests 
of the people should thus be exposed to destruction without even the 
semblance of a trial. This, however, your Committhe | sic] regret to say, 
is not the only objection to this bill; others, equally graye and important, 
present themselves in almost every section, and to some of which the 
attention of the Senate is most respectfully invited. 

By the first section, the commissioners to be appointed under the law, 
are made the judges of the legality of the certificates which have been 
issued by the various boards of land-commissioners in the Republic, and 
they are directed to report none to the Commissioner of the General 
Land Office but such as they find to be legal; and by the fourth section, 
the Commissioner of the General Land Office is required to issue a patent 
to the legal owner of a certificate thus reported, unless it shall appear 
` from the records of his office “or information otherwise gwen him,” that 
there is some illegality in the claim, in which case, he is to refer the 
matter to the Attorney-General, whose decision shall be final. Thus it 
will be seen that after the rights of the citizens have once been exposed 
to and passed upon by a tribunal which may destroy them upon a bare 
rumor of illegality, they are not yet safe, but must be passed upon again 
by the Commissioner of the General Land Office, who also upon rumor, 
or what is equivalent to it, Information given him, may consider them 
illegal and destroy them, as the reference to the Attorney-General can 
effect nothing, he being required to act upon such information as may 
be given him by the Commissioner of the General Land Office, without 
the power of investigation. 

The sixth section of the bill requires the Commissioner of the General 
Land Office, to issue the patent in every instance of a head-right claim 
to, and in the name of the original claimant. This section your Com- 
mittee believes to be in direct conflict with that provision of the Con- 
stitution which prohibits Congress from passing any law “impairing the 
obligation of contracts.” — The 12th section of the General Land law 
of December 14th, 1837, expressly recognizes the right of assignment of 
head-right claims to lands in certain cases, and authorises the grant to 
issue to the assignee under the circumstances therein named, and when- 
ever an assignment of this sort has been made, that assignment was a 


$ 
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legal contract between the parties, by which the right of the original 
claimant to the patent passed to the assignee, and any subsequent law 
which affects this right, necessarily impairs. the obligation of this con- 
tract. This section in the opinion of your Committee. is unconstitu- 
tional, also for the reason that it is retrospective in its operation, inas- 
much as it acts upon and destroys rights previously acquired. 

Your Committee would further represent, that if this section of the 
bill become a law, they can perceive no means by which the rights of 
heirs to the lands of their ancestor can be protected, as the provision 
requiring the patent to issue in all instances to, and in the name of the 
original claimant, would preclude the Commissioner of the General Land 
Office from issuing it to the heirs, and a patent issued in the name of a 
person after his death, it is believed, would be totally void, and would 
pass no right to any one who might obtain possession of it. 

There is another objection to this bill which your Committee think 
fatal to it, inasmuch, as it would compel the Commissioner of the Gen- 
eral Land Office to resign and operate to prevent any other person from 
assuming the duties of that office—— By the fifth section it is declared 
that if the Commissioner of the General Land Office issue a patent to a 
tract of land surveyed under and by virtue of any head-right certificate, 
other than such as shall be reported by the commissioners to be ap- 
pointed under this law as legal and valid, he shall be subject to a fine 
of not less than five thousand dollars, and yet if he be directed by man- 
damus to issue a patent for lands surveyed by virtue of a certificate not 
reported upon by the commissioners, and refuses to obey the order of the 
court, he will be liable to imprisonment for contempt, and from which 
imprisonment he can never be discharged until he purges the contempt 
by issuing the patent. 

Apart, however, from all other objections to this bill, your Committee 
cannot recognise in a law, which so directly and unguardedly strikes at 
the foundation and root of the most numerous class of land titles in the 
Republic; that justice, wisdom and constitutionality which should char- 
acterize the legislation of the count[r]y. Under the provisions of the land 
laws heretofore in operation an immense number of titles have been ac- 
quired and passed from one citizen to another, according to the estab- 
lished usages and modes of transacting business in the country, and it 
is now too late to say that these titles were inchoate and not assignable, 
and that consequently no legal right was vested in the holder by the 
assignment. If such were ever the law that inchoate titles could not 
be transferred by assignement (which your Committee does not believe), 
the day has passed by in civilized America when technicalities of this 
description would be regarded, either as sound in jurisprudence, or as 
an evidence of legislative wisdom on the part of those who adopted them. 

Without referring to the land law of December, 1837, which in the 
opinion of your Committee, not only contemplates such transfers, but 
recognizes the validity of the assignments of these certificates. The 
Mexican law, which is the law of the land, until repealed, does, as your 
Committee is informed by the oldest lawyers of the country, expressly 
provide for the transfer of all titles, whether inchoate or perfect; and 
if such be the fact your Committee would submit it to the Senate, 
whether it be competent for this Congress, under the Constitu- 
tion, to pass any law which would affect or impair titles that were 
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legally vested under the laws which were in force at the time of their 
creation. Admitting, however, that the law of Mexico is not in force 
in Texas (which your Committee can scarcely believe will be contended 
for), still there is ample ground for the assertion, that the right to make 
such assignments is an established one in the country, and is therefore 
the law of the land. Municipal laws are not invariably the creatures of 
statutes: custom and usage often create them as is seen by the law mer- 
chant of all nations, and when once established by this custom and usage, 
they are not only considered as positive laws, but as laws which should 
meet with peculiar favor and indulgence from their having grown 
out of the wants and necessities of the community. Your Committee, 
therefore, believe that if there were no other law in this country on the 
subject of the transfer of these inchoate titles, the custom and usage 
which has so long prevailed in referance [sic] to them has created one, 
which is now too intimately interwoven with the interests of the people 
to be disturbed without violating rights which the Constitution of the 
country was intended to guard and protect. 

But while your Committee are opposed to any law which is intended 
to disturb or impair the rights which have been.acquired by these trans- 
fers, believing that such a law would be in‘derogation of the Constitu- 
tion, they are not opposed to the passage of a law which will afford a 
proper remedy and punishment for them. They cordially concur in the 
opinion expressed by the Executive in his annual message delivered to 
Congress at the commencement of the present session,— That fraud 
violates all contracts and transactions which have received its taint, and 
they believe that laws providing for its detection and exposure, are not 
only wise and: salutary as a means of preventing their repetition, but are 
essential to the attainment of justice in the transactions which are sup- 
posed to be affected by it. l , 

Your Committee, therefore, beg leave to submit the following bill as 
a substitute for the one from the House of Representatives, and to recom- 
mend its passage, believing as they do that its provisions will, while they 
guard against the injuries complained of, at the same time protect the 
rights of the innocent. 

Respectfully, 
_ I. W. Burton, 
Charman Com. on Public Lands. 


Mr. Dunn, Chairman of the Committee on Claims and Accounts, re- 
ported®* the Joint Resolution for the relief of George S. Stratton, with 
an amendment, which report was read a first time 


SENATE CHAMBER Jan. 7th 1840. 


The Committee on Claims and accounts have had under consideration 
a bill for the relief of George S. Stratton and ask leave to report an 
amendment viz. j 
Strike out. one hundred and ninety and insert sixty five dollars. 
JOHN Dun Chairman 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Claims & Accounts read Ist. time. 9 Jany 1840. read 2nd time 10 
Jany 1840 & adopted— 
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A Message®* from the Executive on the subject of demands, made by 
the Government of Great Britain was read and referred to the Commit- 
tee on Foreign relations with the accompanying documents. 


EXECUTIVE CHAMBER Jan. [8,] 1840 


To the honorable SENATE, AND HOUSE OF REPRESENTATIVES. 
GENTLEMEN, 


I have the honor to submit to your mature and deliberate ,considera- 
tion, various documents setting forth and relating to several demands 
which have been made upon this Government, by the Government of 
Great Britain in behalf of certain of its subjects.® 

The Documents A. B. C. & D relate principally to the capture and 
detention of the British Schooner Eliza Russel, by the Texas Schooner 
Invincible in the year 1837. By inspection of these papers, you will 
discover that my predecessor has formally acknowledged the Sum of 
£865.0.0. to be justly due to Captain Russel, the Master of the captured 
Schooner, and it is now too late to scrutinize the equity of that demand, 
I would therefore respectfully suggest the propriety of making an appro- 
priation to enable the Executive to satisfy the claim when it shall be 
presented by the proper authority. 

By Document C. it will be perceived that Captain Russell has ad- 
vanced an additional claim founded on the same cause, amounting to 
£988. making the whole demand £1835. In relation to his additional, 
and as I conceive unauthorized demand, I take pleasure in referring you 
to the letter”? of the acting Secretary of State, addressed to John Craw- 
ford Esq the English Consul at New Orleans, as copies in document A. 
By reference to the last communication from Lord .Palmerston, her 
British Majesty’s principal Secretary of State for foreign affairs, it 
will be perceived that the amount demanded in behalf of Capt. Russell 
is confined to the claim as first presented and which had been already 
recognized as just by this Government. The inference is plain and 
reasonable that the extravagant additional claim is abandoned. 

The claim of Messrs Lizardi & Co. for Goods alledged to have been 
taken by the Texan Schooners Brutus and Invincible from the English 
Schooner Little Penn, amounting as stated by Lord Palmerston, to 
£2636..14s. 3d. is so entirely unfounded in any facts that have been pre- 
sented to this Government, that I cannot feel it incumbent upon me to 
make any suggestion to Congress in relation to its liquidation. Charged 
with the Executive authority of the Government, it will be my care to 
investigate the claim whenever it shall be properly presented for adjust- 
ment. As yet no specifications, and no vouchers have been adduced, in 


sIn Messages, etc, Files, Fourth Congress where it is endorsed: Message Jan. 
1840 read 9 Jany and referred to Committee on Foreign Relations Reported 
3 Feby 1840 & laid on the table. It is also to be found in the Lamar Papers, 
III, 303-4, under date of January 8, 1840; and in Report of the Committee on 
Foreign Relations, with Accompanying Documents, Masonic Library, Waco, Texas. 
This report is printed in Journals of the Fourth Congress, III. Documents A, 
B, C, D are found in this report. 

Editorial on England and Texas in Texas Sentinel, January 18, 1840. 


This letter is transcribed in Correspondence Secretary of State, 1837-40, Letter 
Book, No. 1, 102. It is also in the Report cited above. 
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support of it, unléss indeed the certificates of two Mexican Officers, the 
enemies of Texas, may be considered as such. For myself I regard these 
as equally destitute of authority and credibility. This claim therefore 
is so utterly devoid-of testimony, and so very discordant with the facts 
as known to this Government, that I cannot abstain from expressing my 
surprise at it[s] formal presentation by the authority of Great Britain. 

It is with feelings of deep regret that I transmit to the Congress of 
a free and Sovereign Nation the last letter of Lord Palmerston, dated 
London Octo 23. 1839, and found in document B. To whom, or to what 
description of persons his Lordship refers, when he requests “that these 
poor people may have their lands restored to them” is beyond my own 
comprehension. I know of no such people as he describes, and have 
never heard of such; but I am very confident, that if any poor man of 
any Nation has suffered unjust damage from the Government of Texas, 
the Government will feel itself constrained to render to him ample re- 
muneration. And I am equally confident that this Government, founded 
upon the great principle of equal national and individual riglits, will 
never sanction, nor succumb to the pragmatic doctrine, that one sover- 
elgnty may control the domestic arrangements of another. Texas 
acheived her Independence by many imminent hazzards, and her Con- 
stitution prescribes, that those who shall refuse to participate in the 
dangers of the Revolution shall not participate in the benefits to result 
from it. It was a declaration sanctioned by every principle of equity, 
and no foreign power has a right, now that.the issue is determined, to 
interrupt its practical operation. The second description of persons 
alluded to in Lord Palmerston’s letter, are, I presume certain subjects 
of Great Britain who once had Empressario grants or Contracts for 
Colonization with the late Mexican authorities. These Contracts are 
justly subordinate to the Civil jurisprudence of Texas, and no foreign 
nation can have any authority and of course cannot be suffered, in any- 
wise, to interpose in their adjustments. 

MIRABEAU B. Lamar. 


A Message from the House of Representatives returned to the Senate, 
re-engrossed, a Joint Resolution to incorporate the town of Huntingdon 


and City of Sabine. 
ORDERS OF THE DAY 


A Joint Resolution for the relief of the Clerks employed in the dif- 
ferent Departments, and Bureaus of the Government, was read a second 
time. The motion of Mr. Kendrick, making the salary of the Private 
Secretary of the President $2500, for the year ending 1st Octr. next, 
was carried.— Those voting for it, were Messrs. Burton, Everitt, Jone 
of Brazoria, Kendrick, Lester, Moore, Seguin and -Stroud, Seven. 
Against it, Messrs. Barnet, Dunn, Greer,-Jones of Austin and Seguin, 
Five. The bill was further amended in Committee of the whole, and on 
motion by Mr. Kendrick ordered to be engrossed. 

The Vice President resigned the Chair to Mr. Kendrick. A Joint 
Resolution for the relief of the officers of the Government, employed as 
heads of Departments and Bureaus, was read a second time and referred 
to a Special Committee of Messrs. Jones of Austin, Lester and Stroud. 

Mr. Moore moved a reconsideration of the vote,-passing the bill unit- 


~ 
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ing the War and Navy Departments; which motion the Vice President 
decided to be out of order. 

The report of the Committee on Military Affairs was read a second 
time. On motion by Mr. Burton, the two bills for the protection of the 
Northern and Western Frontiers were referred to a special Committee, 
Messrs. Burton, Jones of Austin, and Barnet appointed said Committee. 

The report of the Committee on Post Offices and Roads, on the subject 
of Roads, was read a second time, and adopted, An act supplementary 
to an act, requiring County Courts to regulate roads, &c. was then read 
a second time. On motion by Mr. Moore, an amendment was adopted, 
exempting the citizens of Houston, in Harris County from the duties 
required by the bill. On motion, by Mr. Lester, the bill was ordered to 
be engrossed. 

On motion, by Mr. Lester, the Senate then adjourned till 3 O’clock. 


3 O clock PM 
ORDERS OF THE DAY continued 


The report of the Committee on claims and accounts on the bill for 
the relief of Edward Linn was read a second time and adopted. The 
bill was then read a second time and passed to a third reading. 

On motion by Mr. Kendrick, the papers relative to the Joint Resolu- 
tion for the relief of Rebecca Westover, were withdrawn from the Com- 
mittee on Claims and Accounts. The Joint Resolution was then read a 
second time, and, on motion by Mr. Moore, referred to a Special Com- 
mittee. Messrs. Moore, Jones of Austin and Stroud were appointed said 
Committee. 

The report of the Committee on Claims and accounts, on the bill for 
the relief of H. W Karnes was read a second time and passed to a 3d 
reading 

The report of the Committee on Post Offices and roads, on the bill to 
define the boundaries of the County of Montgomery was, on motion Ly 
Mr. Moore, laid on the table. 

The report’ of the Committee on Finance, on the act defining the 
compensation of collectors of customs and Clerks employed in Custom 
houses, was read a second time, and adopted. The bill was then read a 
second time. On motion, by Mr. Jones of Austin, the words “in addi- 
tion to the usual fees of office” were stricken out from the first section. 
The bill was then passed to a third reading— (Mr. Kendrick took the 
Chair. )— 


The Committee on finance to whom was referred the Bill defining the 
pay of Collectors & clerks of the Custom House department have had 
the same under consideration and have instructed me to Report the same 
with an amendment and Recommend the passage of the same. 

The amendment proposed is to strike out the last Section and add to 
the 7th Section at i[t]s close the words “this act to take Effect from ard 
after its passage anything in the laws or custom of the country to the 
contrary notwithstanding. 


“Committee Reports, Files, Fourth Congress. No endorsement. 
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All of which is Respectfully submitted to the consideration of the 
Senate. 


S. H. Everitt, Chairman Comt Finance. 


Mr. Barnet, Chairman of the Committee on Indian Affairs, reported 
favorably to the passage of the substitute for an act authorising the 
President to have surveyed a reserve of land for the Coshattee and Ala- 
bama Indians, which report was verbal and received 

Mr. Jones, of Austin, Chairman of the Special Committee to which it 
was referred reported” a substitute to the Joint Resolution for the relief 
of the heads of Departments, which report was read a first time, 

A bill to authorise Varlan Richeson to build a bridge across the Guada- 
lupe River- -was read a second time. Mr. Stroud, moved the indefinite 
postponement of the Bill. Those who voted for this motion were Messrs. 
Burton, Dunn, Jones of Austin, Moore and Stroud, Five. Against it, 
Messrs. Barnet, Everitt, Jones of Brazoria, Kendrick, Lester and 
Seguin. Six. So the motion was lost. On motion by Mr. Seguin, 
the words “two dollars” were stricken out, and “one dollar” inserted, 
as the toll for waggons. On motion by Mr. Everitt, the toll of all car- 
riages.was reduced to one dollar. On motion by Mr. Jones of Austin, 
an additional section was added estimating the price of toll in Promis- 
sory Notes. The bill was then passed [to] a third reading. 

The following bills were read a second time and referred to the Com- 
mittee on Claims and Accounts. 

Joint Resolution for the relief of Jonathan A. McGarey. 

Joint Resolution for the relief of Benjamin Roberts. 

Joint Resolution for the relief of John Martin 

An act for the relief of H. M. Brewer. 

Joint Resolution for the [relief] of Dr. Jas. Wright. 

A Bill for the relief of William Walker. 

Joint Resolution for relief of David Sample. 

Joint Resolution for relief of Jobn Davis. 

The following bills were read a second time and referred to the Com- 
mittee on the Judiciary. 

An Act to incorporate the Trinity Coal and Mining Company. 

An Act to create a Chamber of Commerce in the City of Matagorda. 

An Act regulating interest 

An act defining lawful enclosures. s 

An act granting a divorce to G. S. Haynie. 

Joint Resolution granting leave of absence to the Judge of the 3d 
Judicial District. 

An act to provide for the printing and dissemination of the laws and 
Journals of Congress, was read a secohd time and referred to the Com- 
mittee on Printing. í . 

An act prescribing the mode of-organising the House of Representa- 
tives was read a second time and referred to the Committee on Privi- 
leges and Elections. 

A Joint Resolution concerning the free navigation of the Mississippi 
and Red Rivers, was read a second time and referred to the Committee 
on Foreign Relations. 


“The report has not been found. 
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An act to raise a company to be called the Fannin Guards was read 
a second time and referred to the Committee on Military Affairs. 

An act to prevent stud horses running at large was read a second time, 
and referred to the Committee on Post Offices and Roads. 

A Joint Resolution for the better regulation of the Pay Department 
was read a second time and referred to the Committee on Finance. 

An act to compel the surveyors of Counties to make out and return 
maps of their respective Counties, was read a second time and referred_ 
to the Committee on Public Lands. 

The following bills were laid upon the table to come up in 1 the orders 
of the day for to-morrow. 

An act to repeal certain parts of an act for the permanent location of 
the Seat of Government. 

An act to increase the salary of the Post Master General. 

A Joint Resolution for the relief of Joseph L Bennett. 

Mr. Stroud, Chairman of the Committee on Engrossed Bills, re- 
ported”? the two following bills, to be correctly engrossed. 

A Joint Resolution for the relief of the Clerks employed in the sev- 
eral Departments and Bureaus, and 

An act to legalise horse-racing : — 

Mr. Stroud, Chairman of the Committee on Enrolled bills, reported" 
that the Committee have carefully examined the following bills :— 

A Joint Resolution for the relief of Wm. W. Hill. 

An act for the relief of Joseph Cecil. 

An act providing for the erection of a Light House, 
found the same correctly enrolled, and presented the same to his Excel- 
lency, the President, for his approval, this 7th Jan’y, 1840. 

(Signed) B. Srroup Chair’n on the part of the Senate. 


Mr. Stroud further reported that the said committee have carefully 
examined the following bills :— 

An act to incorporate the town of Texana, 

Joint Resolution for the relief of the heirs of Wm. H. Smith, dec’d. 

An act requiring the Surveyor of Shelby County, to perform certain 
duties.*® 
found the same to be correctly enrolled and presented the same to His 
Excellency for his approval the 9th Jan’y, 1840. 

(Signed) B Srrovp, Chair’n on the part of the Senate. 


Mr. Stroud further reported"? that the committee on Enrolled Bills 
have carefully examined the following bills: 
A Bill for the relief of J. W. Smith and heirs of Thos. S Saul. 


"The report has not been found. 

“Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Committee on Enrolled Bills— read & receive[d] 9 Jany 1840. 

Laws of the Republic of Texas, 4th Congress, 108, 224, 248; Gammel, Daws 
of Texas, II, 282-4, 398-401, 422. The joint resolutions for the relief of Wm. W. 
Hill and Wm. H. Smith and the act for the relief of Joseph Cecil are printed in 
the Journals of the Fourth Congress, III. 

7Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
Committee on Engrossed Bills— Read & received 9 Jany 1840. 
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An act to change the time of holding the District Court in the Coun- 
ties of Washington Montgomery and Robertson. 
An act to legalise horse racing, and found the same to be correctly 
engrossed. l 
(Signed) B. STROUD, Chairman. 


On motion by Mr. Jones, the Senate then adjourned till to-morrow.” 


Fripay January 10th 1840 


The Senate met pursuant to adjournment. Prayer by the Chaplain. 
The Vice President in the chair. A quorum present the journals were 
read and approved. 

Mr. Burton, Chairman of the Committee on Public Lands, reported 
by recommending the passage of a bill to Compel the surveyors of Coun- 
ties to return maps of their respective counties, and favorably to the ` 
passage of an act donating certain lands for the benefit of Washington 
College and Independence Academy, in the County of Washington, with 
amendments; which reports were verbal. 

Mr. Burton, Chairman of the Special Committee to which they were 
respectively referred, reported the two following bills with amendments: 
An act to authorise the Treasurer to extend the issue of change Notes, 
and an act to provide for the holding of an annual adjourned session of 
the Supreme Court in the Eastern section of the Republic, which reports 
were verbal. 

Mr. Burton, Chairman of the special Committee to which were re- 
ferred the two bills for the protection of the Northern and Western fron- 
tiers reported that the members of the committee were divided, in opinior 
upon the respective merits of the two bills, and therefore returned them 
to the Senate, recommending that they be considered in Committee of 
the whole, which report was verbal. 

Mr. Jones of Brazotia, Chairman of the Committee on the Judiciary 
reported’® favorably to the passage of the following bills :— 


"The following report, no record of the eae of which is found in the Jour- 
nal of the 9th, is in Congressional Papers: 

To the hon. the pres. pro tem of the Senate The committee on the judiciary 
to whom was referred the bill to be entitled “an act to charter the Houston and 
Austin Turnpike company have instructed me to return the same without amend- 
ment and to recommend that it be passed. 

Francis Moore Jr Chairman 

[Endorsed] Report on bill to Charter Houston and Austin Turnpike Company. 
Read Jany 9th 1840 


Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Committee on the Judiciary on an act Regulating Interest. read Ist. time 10 
Jany 1840 read 2 time 11 Jany 1840 & adopted (2) Report of the Judiciary 
Committee on the bill to legalize certain acts of the old Board of Land Com- 
missioners in the County of Red River Read Ist time 10th Jan 1840 Read 2nd 
time 25th Jan 1840 & adopted. (3) Report of the Judiciary on the act to 
incorporate the Sabine Steam Mill & Water Works Company Read Ist time 
10 Jan 1840 Read 2nd time 2lst Jan 1840 & adopted. (4) Report of the Com 
on the Judiciary on the act to incorporate the Trinity Coal & Mining Company 
Read Ist time 10th Jan 1840 Read 2nd time llth Jan 1840 & adopted. (5) 
Report of the Judiciary Committee on an Act allowing discounts & set offs read 
Ist. time 10 Jan 1840 read 2nd time 22 Jan 1840 & adopted (6) Report of 
the Judiciary Committee on the act to establish the method of trying the right 
to property levied on under execution. Read lst time 10th Jan 1840 Read 2nd 
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An Act regulating interest. 

A Joint Resolution to legalise certain acts of the old Board of Land 
Commissioners of Red River County. 

An Act to incorporate the Sabine Steam Mill and Water Works 
Company. 

An act to incorporate the Trinity Coal and Mining Company with 
an amendment. 

An act allowing discounts and set offs. 

An act to establish the method of trying the right of property levied 
on under execution. 

An act to create a Chamber of Commerce in Matgorda. 

An act to authorise Carey, a free man of colour to remain within 
the Republic. , 

An act for the benefit of Albert Mitchell, a free boy of Colour. 

Joint-Resolution permitting James Young, a free man of colour to re- 
main in the Republic, with amendments. 

An act providing for the better dissemination of the Laws. 

An act defining lawful enclosures. 
and unfavorable to the act for the suppression of vice and immorality. 

Mr. Everitt of the Judiciary Committee reported favorably to the 
passage of the bill to divorce G. S. Haynie, the chairman, dissenting to 
the report on the grounds that divorces belong rather to the Judiciary 
than the Legislature. Which reports of the Judiciary Committee were 
read a first time. 


COMMITTEE Room Jan. 10th 1840 


The Committee on the Judiciary to whom was referred a Bill to be 
entitled an act regulating Interest have had the same under considera- 
tion and instructed me to report in favor of its passage 

On behalf of the Com. 


À J ONES Chn. 


COMMITTEE Room Senate Jan 16, 1840 


The Committee on the Judiciary to whom was referred the “Joint 
Resolution to legalize certain acts of the old Board of Land Commis- 
sioners in the County of Red River” have had the same under considera- 
tion and have instructed me to report favorably on the same and respect- 
fully to recommend its passage without amendment. 

l On behalf of the Com Axnson Joxzs, Chrman. 


time 22nd Jan 1840 & adopted. (7) Report of the Judiciary Committee on the 
act to create a Chamber of Commerce in Matagorda read Ist time 10 Jan 1840 
(8) Report of the Judiciary Committee on three bills granting permission to 
free negroes to remain in the Republick read Ist time 10 Jany 1840 read 2nd 
time 22 Jany 1840 & adopted (9) Report of the Judiciary Committee on an 
Act providing for the better dissemination of the Laws. Read ist time Jan 10 
1840 Read 2nd time 22nd Jan 1840 & adopted. (10) Report of the Judiciary 
Committee on the act defining lawful enclosures read Ist. time 10 Jany 1840 
read 2nd time 22 Jany 1840 & adopted (11) Report of the Judiciary Committee 
unfavorably to the act to suppress vice and immorality. Read Ist time 10th Jan 
1840 (12) Report of the Judiciary Committee on the bill to divorce G. 8. 
Haynie. read lst time, 10 Jan 1840 2 time 22 Jan 1840 & adopted 
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CoMMITTEE Room, Senate, January 10, 1840 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled an Act to incorporate the Sabine Steam Mill & Water works 
company have had the same under consideration and have instructed me 
to report favorably and respectfully to recommend the passage of the 
same. 

~ On behalf of the Com. Anson Jonzs, Chairman 


COMMITTEE Room Jan 9th 1840 


The Com. on the Judiciary to whom was refered the Bill to be entitled 
an Act to charter the Trinity Coal and mining Company have had the 
same under consideration and have instructed me to report favorably on 
the Bill and respectfully to recommend its passage with the following 
amendment, , 
On behalf of the Committee. Anson Jonzs, Chairman. 


Amendment In Sec ist after the word “mixed” insert the words 
“necessary for the immediate and appropriate purposes of the company. 


CoMMITTEE Room Jan. 10th 1840 


The Com. on the Judiciary to whom was refered the Bill to be entitled 
an act allowing Discounts and set-offs have had the same under consid- 
eration and instructed me to report favorably on the merits of the Bill 
and respectfully to recommend its passage. l 

On behalf of the Judiciary Com. Anson JONES. 


COMMITTEE Room Jan 10 1839 [1840] 


The Com; on the Judiciary to whom was referd an act to establish 
the method of trying the right of property levied-on under execution 
have had the same under consideration and have instructed me to report 
favorably to the Bill and respectfully to recommend its passage. 

All of which is submitted, on behalf of the Com. 

Anson Jones, Chairman 


Senate CHAMBER Jan. 9th 1840 


The Com. on the Judiciary to whom was referred the Bill to be enti- 
tled an Act to create a chamber of commerce in the city of Matagorda 
hav had the same under consideration and hav instructed me to report 
favorably 

On behalf of the Com A Jonzs Chn 


CoMMITTEE Room Senate Jan. 10th 1840 


The Committee on the Judiciary to whom was refered the Bills for. 
the relief of Carey Albert Mitchell and James Young free men of Color 
have had the same under consideration and respectfully recommend their 
passage with an amendment to the latter l 

On behalf of the Com Anson JonzES 


Com Room Jan 10 1840 


The Com on the Judiciary to whom was referd the Bill to be entitled 
an Act to provide for the better dissemination of the Laws have had the 
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same under consideration and have instructed me to report favorably on 
the merits of the Bill and respectfully to recommend the passage of the 
Same, 

On behalf of the Committee. Anson Jonzs, Chairman. 


CoMMITTEE Room Jan 10th 1840 


The Com. on the Judiciary to whom was [referred] a Bill to be enti- 
tled an Act defining lawful enclosures and for other purposes have had 
the same under consideration and recommend its passage 

Anson Jones Chrn 


COMMITTEE Room Jan 10th 1840 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled an act to suppress vice & immorality have had the same under 
consideration and have instructed me to report that no vice or immo- 
rality of the kind contemplated in the Bill has ever existed in Texas it 
is unnecessary to legislate on the subject at present and respectfully 
recommend the indefinite postponement of the Bill 

On behalf of the Com. Anson Jonzs, Charman 


The Committee on the Judiciary have had under consideration the 
bill granting a divorce to S. G. Haynie and Repectfully report to the 
Senate that they differ in op[in]ion as to the propriety of Recommend- 
ing the passage of this bill. . not from the belief that the Relief prayed 
for should not be granted, but from the opinion held by one of Your 
Committee of its impropriety & that Congress should pass no bill grant- 
ing a divorce— a majority of the Committee believe this an extraordi- 
nary case & cheerfully Recommend the passage of it By the Senate. The 
Hon the Chairman Dissenting on the Grounds above named 

On the part of the Committee S H EVERITT 


Mr. Everitt, chairman of the Committee on privileges and elections 
reported®® favorably to the passage of an act prescribing the mode of 
organising the House of Representatives. Which report was read a first 
time. Mr. Kendrick took the Chair. 


ORDERS OF THE DAY 


A Joint Resolution for the relief of the Clerks employed in the sev- 
eral Departments and bureaus of the Government, was read a third time 
and passed. 

The following bills were read a third time and passed :— 

A Bill for the relief of persons who have lost discharges from the 
army, audited drafts, and certificates of bounty land Scrip. 

A Joint Resolution for the relief of H. W. Karnes. - 

An act defining the time at which laws shall go into effect, and the 
manner of promulgating them. 

A. substitute for an act to change the time of holding the District 
Courts of Washington, Montgomery and Robertson Counties 

A Bill for the relief of the heirs of Thos. S. Saul & J. W. Smith. 

A Joint Resolution: for the relief of Erasmus Seguin, 


The report has not been found. 
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An act defining the compensation of collectors of Custom houses, with 
amendments.** 

An act to dispense with the necessity of proving negotiable instru- 
ments for dishonour, and with amendments,®* and 

A Bill to prevent ‘frauds and fraudulent conveyances. 

An act to legalise horse racing was read a third time and rejected 
Those voting for its passage were Messrs. Burton, Everitt, Greer, Jones 
of Austin, Kendrick and Seguin. Six. Against it. Messrs. Barnet, 
Dunn, Jones of Brazoria, Lester, Moore and Stroud,— Six. The Vice 
President voted in the negative. 

An act fixing the rate of interest was read a third time, and, on Mo- 
tion by Mr. Stroud, laid on the table, A Bill for the same purpose, 
originating in the House of Representatives, was taken up and read a 
second time, and, on motion by Mr. Moore, passed to a third reading. 

Mr. Moore, Chairman of the Special Committee to which it had been 
referred, reported®? favorably to the passage of a bill for the relief of 
Rebecca Westover, with an amendment, diminishing the amount allowed; 
which report was ‘read a first time. 


The Committee to whom was referred the claim of Mee: Rebecca 
Westover, respectfully report, that they have examined the same; and 
find that the claim so far as it relates to the oxen and cart press[ed]| for 
the service of the republic and damages resulting therefrom; is correct, 
the value of said oxen and cart and the amount of damages, they esti- 
mate at eleven hundred dollars, and therefore recommend that the bill 
be amended by striking out the word twelve and inserting eleven so that 
the claimant be allowed eleven hundred dollars. i 

Francis MOORE JR. CHAIRMAN 


On motion by Mr. Jones of Brazoria, the rules were suspended, the re- 
port read a second time. On motion by Mr. Jones of Austin, the rules 
were suspended, the bill read a third time and passed. Those who 
voted for the adoption of the report were Messrs. Barnet, Burton, Ever- 
itt Jones of Austin, Jones of Brazoria, Kendrick, Moore, Seguin and 
Stroud. Nine. Against it, Messrs. Dunn, Greer, and Lester, Three. 
An act for the relief of Edward Linn was read a 3d time and on 
motion by Mr. Barnet referred to a special Committee. The Chairman 
appointed Messrs. Barnet Everitt and Stroud said Committee. On 


The senate amendments are: 

Ist Section 6th Line strike out “in addition to the usual fees of office” 

6 Section 4th line insert “1838 & 1839” 

7th Section, add to this section at the end “this act shall be in force from and 
after its passage anything in the Laws or customs of the country to the contrary. 
notwithstanding” s 

Strike out 8th Section entirely 

The deleted eighth section reads as follows: 

Be it further enacted, That all laws and parts of laws inconsistent with the 
provisions of this Act, be and the same are hereby repealed. No. 1324, Laws, 
Files, Fourth Congress. The act as passed is in Laws of the Republic of Tewas, 
4th Congress, 202-3; Gammel, Laws of Texas, IL, 376-7. 

“The manuscript bill has not been found. The act as passed is in Laws of the 
Republic of Texas, 4th Congress, 144-6; Gammel, Laws of Texas, II, 318-20. 


Committee Reports, Files, Fourth Congress. Endorsed: Report of Special 
Committee on the claim of Mrs. R. Westover Read lst time 10th Jan /40 Rule 
suspended Read 2nd time same date & adopted. 
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motion by Mr. Stroud, Mr. Greer was added to the Committee. On 
motion by Mr. Barnet, Mr. Lester was also added. 

An act to incorporate Rutersville College was read a third time and 
rejected. Those voting for its passage were Messrs. Barnet, Jones of 
Austin, Lester and Moore.— Four.— Against it.—Messrs. Burton, Ever- 
itt, Greer, Jones of Brazoria, Kendrick and Stroud, Six. On motion, 
by. Mr. Everitt, the vote was re-considered, and the bill referred to a 
Special Committee, Mr. Kendrick, from the Chair, appointed Messrs. 
Moore, Jones of Austin and Jones of Brazoria said Special Committee. 

A Message from the House of Representatives informed the Senate 
that the House had indefinitely postponed a bill to unite the War and 
Navy Departments, which originated in the Senate. 

An act to repeal certain acts therein named. Mr. Moore moved that 
it lie on the table till called up, which motion was lost. Mr. Jones of 
Brazoria moved the passage of the bill. The Senate then adjourned till 
8 O’clock. 

3 O clock P M. 


The Senate met pursuant to adjournment. Mr. Kendrick in the 
chair. A quorum present. 

An act to repeal certain acts therein named, was read a third time 
and passed with amendments. 

Mr. Moore, Chairman of the Committee to which it was referred, re- 
ported, the act to incorporate Rutersville College, in the shape which it 
came into Senate from the House of Representatives without amend- 
ments. 

An act to authorise Varlan Richeson to build a bridge across the 
Guadalupe River, was read a third time and on motion by Mr. Seguin, 
passed. Those who voted for its passage were Messrs. Barnet, Everitt, 
Jones of Brazoria, Kendrick, Lester, Moore and Seguin, Seven. 
Against it, Messrs. Dunn, Greer, Jones of Austin and Stroud. Four.— 
The Vice President resumed the Chair. 

Mr. Seguin, of the Committee on Claims and accounts, reported favor- 
ably to the passage of the Joint Resolution for the relief of Benj’n 
Roberts, stating that the Honourable Chairman of the Committee had 
refused to act on that Committee. 

Mr. Dunn, requested to be relieved from the duties of Chairman ot 
the Committee of Claims and Accounts, which request was granted. 

On motion by Mr. Stroud, Mr. Jones of Austin, was placed on the Com- 
mittee on Claims and Accounts. 

A Joint Resolution to incorporate the town of Huntingdon and city 
of Sabine was read a second time and indefinitely postponed. 

A Joint Resolution for the relief of Joseph L Bennet was read a 
second time, and passed to a third reading 

An act to repeal certain parts of an act for the permanent location of 
the Seat of Government, on motion by Mr. Jones of Brazoria, was laid- 
on the table. 

An act to increase the salary of the Post Master General, was on mo- 
tion by Mr. Jones of Austin, laid on the table. 

The report of the Special Committee on the Joint Resolution for the 
relief of the Heads of Departments was read a second time and adopted. 
The bill was then read a second time and ordered to be engrossed. 


THE SENATE JOURNAL 233 


The substitute of the House of Representatives to the act authorising 
the President to have surveyed a reserve of land for the Coshattees and 
Alabamas, was read a second time Mr. Burton moved to strike out all 
that part of the bill requiring 30 leagues of land to be surveyed for the 
Indians. Those who voted for this motion were Messrs. Burton, Jones 
of Brazoria, Kendrick, Moore and Seguin, Five. Against it, Messrs. 
Barnet, Dunn, Greer, Jones of Austin, Moore and Stroud. Six. So 
the motion to strike out was lost. The bill was then passed to a third 
reading. 

An act to require the Secretary of War to cause to be surveyed the 
military road between the Colorado and Red Rivers was laid on the 
table. 

The report of the Committee on Claims and Accounts on the bill for 
the relief of George S Stratton, was read a second time, and adopted, 
the bill was then read a second time and passed to a third reading as 
amended, by the Committee. 

A Message from the House of Representatives asked concurrence of 
the Senate in the following bills :— 

An act to permit Diana Baxter to emancipate certain slaves therein 
named. 

Joint Resolution for the relief of certain persons therein named. 

An act to exempt certain property from execution. 

An act for relief of Richard Bullock and others who improved lots in 
Austin previous to the 1st of August last. 

A Bill for relief of Isaac D. Hamilton.** 


“There is no record in either Journal of the presentation of Hamilton’s petition. 
In the files of the Fourth Congress the following is found: 


REPUBLIC oF Texas County of Bastrop. ` 


Personally appeared before me, one of the Judges of the Dis Court I D Hamil- 
ton who being duly sworn saith that the facts as Contained in the written Petition 
as of his knowledge were true_and those he has of the knowledge of others he 
believes to be true I D HAMILTON 

Sworn to and subscribed before me this 20th of December 1839 

Jas. T. Minis Dis Judge 3rd Des 


Austin Decr. 20th 1839 


To the Honorable the Senate and House of Representatives of the Republic of 
Texas in Congress assembled. 

The petition of I D Hamilton with respect represents to your Honorable bodies 
that he emigrated to Texas in the latter part of the year 1835 that on the ninth 
day of January 1836 he mustered into service under the command of Col Fannin 
in the company of Capt J Shackleford and was in the engagement with the Mexi- 
cans on the day of 1836. that he was made prisoner by the Mexicans 
when Col Fannin surrendered and among others was lead out to be shot and after 
being severely wounded in two places your petitioner made his escape. Your 
petitioner further represents that he has no-witnesses in this country by whom 
he can prove these facts; and consequently cannot make the necessary proof to 
enable him to procure his Land claims or Head right— he sends accompanying 
this petition the certificate of the Secretary of War and Donation Claim shewing 
the facts he has stated to be true He therefore prays the Honorable Congress 
to grant him relief as the associates and companions to whom he was known 
in the command of Col Fannin are either dead or non Residents of the Republic— 
he prays that the Hon Congress may pass an Act ordering the Issuance of a 
certificate to him for his head Right— and for such other and further relief as 
may seem Just and Equitable and as in duty bound he will ever pray &c— 


War DEPARTMENT AUSTIN Dec. 19, 1839. 
This certifies that I. D. Hamilton entered the service of the Republic of Texas, 
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A Joint Resolution for the relief of Wm. P. Rutledge. 

A Joint Resolution for relief of Wm. Small. 

A Joint Resolution for the relief of John Martin. 

A Joint Resolution for relief of Crawford Grigsby.** 

An act to repeal so much of an act establishing fees of office as re- 
lates to fees of Attornies and Councillors at law. All of which were 
read a first time. 

Also asked concurrence of the Senate in a bill to suppress duelling, 
which was read a first time. On motion by Mr. Jones of Austin, the 
rules were suspended and the bill read a second time and referred to the 
Judiciary Committee. 

Mr. Greer, Chairman of the Committee on Printing, returned the act 
to provide for the printing and dissemination of the laws and Journals 
of Congress not being able to agreed upon a report. 

Mr. Stroud, Chairman of the Joint Committee on Enrolled Bills re- 
ported®* that the Joint Committee have carefully examined the follow- 
ing bills :— 

An act for the payment of certain persons for Military services here- 
tofore rendered. 

An act supplementary to an act to amend the several laws relating to 
the Post Office Department. 

An act to provide the method of proceeding to obtain the benefit of 
the writ of Habeas Corpus. 

A Joint Resolution for the relief of H. W. Karnes. 

An Act for the relief of David F. Webb.%? 

And found the same to be correctly enrolled and presented the same to 
his Excellency the President for approval, this 10th Jan’y 1840 
(Signed) B. Stroup, Chairman, on the part of the Senate 


On motion by Mr. Greer, the Senate adjourned till to-morrow. 


on the 19th January (1836) one thousand eight hundred and thirty-six; and was 
with Col. Fannin at Goliad, March one thousand eight hundred and thirty-six,— 
but escaped. 

This certificate is given upon the authority of Vouchers now on file in this 
Department, for the purpose of enabling him to obtain his Headright. 

A. SIDNEY JOHNSTON Secretary of War 

A later petition of Hamilton’s, dated January 8, 1852 is in Memorial No. 126, 
File 40. In Controller’s Military Service Records, No. 6276 is found record of 
draft for $50.80 being issued to Isaac D. Hamilton for service as 3rd Sergeant 
in Captain Jack Shackleford’s company January 19 to March 26, 1836. 


The petition has not been found. Crawford Grigsby served in the Nacogdoches 
Volunteers March 6 to May 30, 1836, Hayden Arnold, Captain. He was in the 
action at San Jacinto and on May 30, 1836, was honorably discharged. Grigsby 
was issued a draft for $24.00 for his services. Controller’s Military: Service 
Records, No. 4343. This draft was lost and an act granting him the same amount 
was approved January 21, 1840. Controller’s Military Service Records, No. 9649. 


3 Also found in Committee Reports, Files, Fourth Congress. Endorsed: Report 
of the Commee on Enrolled Bills read & received 10 Jany 40. 


“Laws of the Republic of Texas, Fourth Congress, 144, 59-61, 32-35; Gammel, 
Laws of Texas, II, 318, 233-235, 206-209. The Joint Resolution for the relief 
of H. W. Karnes and the act for the relief of David F. Webb are printed in 
Journals of the Fourth Congress, III. 
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SATURDAY, January lith 1840. 


The Senate met pursuant, to adjournment— Prayer by the Chap- 
lainn— A quorum present, the Journals were read and approved. 


REPORTS OF STANDING COMMITTEES. 


Mr. Jones of Austin, Chairman of the Committee on Claims and Ac- 
counts, reported! favorably to the passage of the following bills :— 


A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 


relief of the Heirs of Jas. Bracken. 
relief of John Davis. 

relief of Jacob H. Sheperd. 

relief of the heirs of Jesse Thompson. 
relief of John Martin. 


A Joint Resolution for the relief of James Foster. and Maclin Bracy. 
A. Joint-Resolution for the relief of Hanman D Koofman. 


A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 


relief of Nesario Manshac. 
relief of Allen C. Bullock. 
relief of Jonathan A McGarey. 


An act for the relief of H. M. Brewer. 


A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 
A Joint Resolution for the 


relief of David Sample 

relief of Peter Kerr. 

relief of John Eden 

relief of Dr. Jas. Wright. 

relief of Macum Main. 

relief of Isam Sims and others. 
relief of Jessee Ammons. 

relief of Jacob M. Harrell. 


Mr. Jones, Chairman of the Committee on claims and Accounts re- 
turned the Joint Resolution for the relief of Theodore Dorsett, for the 
consideration of the Senate, the Committee considering that the exist- 
ing laws are sufficient to cover the case. Also returned for the con- 
sideration of the Senate an act for the relief of William Walker, there 
being no voucher accompanying said bill, which reports of the Committee 
on Claims and Accounts were read a first time. 


Hon. Senate: The Committee on Claims & Accounts have examined 
the Joint Resolution for the relief of John Davis for Beef furnished the 


Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of Com- 
mittee on claim of John Davis Read Ist time lith Jan 1840 Read 2nd time 
17th Jan 1840 & adopted. (2) Report of Committee on claim of Jacob H. 
Shepperd Read lst time llth Jan 1840 Read 2nd time 17th Jan 1840 & laid 
on the table adopted 3rd. (3) Report of Committee on claim of John Marlin. 
read lst. time, 11 Jany 1840. read 2nd time 17 Jany 1840 & adopted (4) Report 
of the Committee on Claims & Accotints on claim of James Foster and Maclin 
Bracey Read Ist time llth Jan 1840 Read 2nd time 17th Jan 1840 & adopted. 
(5) Report of Committee on the claim of Herman D. Kaufman Read Ist time 
llth Jan 1840 Read 2nd time 17th Jan 1840 & adopted (6) Report of the 
Committee on Claims & Accounts on claim of N. Manchac Read Ist time llth 
Jan 1840 Read 2nd time 17th Jan 1840 & adop[t]ed. (7) Report of Committee 
on Claims & Accounts on Claim of Jonathan A McGarey Read Ist time Ilith 
Jan 1840 Read 2nd time 17th Jan 1840 & Adopted. (8) Report of Committee 
on claims & accounts on claim of David Sample. read Ist. time. 11 Jan 1840 
read 2nd time 17 Jan 1840 & adopted. (9) Report of the Committee on Claims 
& Accounts on claim of Peter Kerr Read 1st time llth Jan 1840 Read 2nd time 
l7th Jan 1840 and adopted. The reports-not given have not been found. 
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command. of Col Sims & find the same correct & recommend its passage 
without amendments. 
OLIVER Jones, Chairman Senate 


SENATE COMMITTEE Room 1ith Jany 1840 


COMMITTEE Room 11th Jan 1840 


The Committee on Claims & Accts have examined the Joint Resolution 
for relief of Jacob H Shepperd & recommends its passage. . 
- OLIVER JONES, Chrm. 


SENATE COMMITTEE Room 11 Jany 1840 


The committee on claims & accts have examined the claim of John 
Marlin & recommend the passage of the Joint Resolution without 
amendment 

OLIVER Jones Chairman Claims & accts 


COMMITTEE Room 1ith Jan 1840 
. The Committee on Claims & Accts have examind the Bill for the 
Relief of James Foster & Maclin Bracy & find the same correct & 
recommend its passage without amendments. 
OLIVER Jones, Chairman. 


COMMITTEE Room 11th Jan 1840 


The Committee on Claims & Accounts have examind the Joint Reso- 
lution of H D Kaufman & find the same correct and recommend its 
passage. 

OLIVER JONES, Chairman 


COMMITTEE Room 11 Jan 1840 


The Committee on Claims & Accts have examined the Joint Resolu- 
tion for the relief of N. Mancha] & recommend its passage without 
amendments all of which is submitted for the consideration of the 
Senate. 


OLIVER Jones, Chrm. 


COMMITTEE Room lith Jany 1840 


The Committee on Claims & Accounts have examined the Joint Reso- 
lution for the relief of Jonathan A McGary & recommend its pass[age] 
without amendments. 

OLIVER JoNES, Chairman 


COMMITTEE Room 11th Jany 1840 


The Committee on Claims & accounts have examined the accounts of 
David Sample & recommend the passage of the Joint Resolution in his 
favor. without amendments 

OLIVER JONES Chairman,— 


The Committee on Claims & Accounts have examind the Joint Reso- 
lution in favor of Peter Kerr & recommend its passage. 
OLIVER JONES, Chrmn. 
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Mr. Barnet, Chairman of the Committee to which it was referred, 
reported’? the bill for the relief of Edward Linn, with an amendment 
reducing the amount allowed, which report was read a first time. 

Mr. Seguin, Chairman of the Committee on Military Affairs, re- 
ported?’ favorably to the passage of the Bill to establish the Company 
of Fannin Guards, which report was read a first time. 


The Committee on Military affairs to whom was prel A Bill to 
be entitled “An Act to raise a Company of Mounted Gun men to be 
called Fannin Guards, have had the same under consideration, and have 
instructed me to report favorably and to recommend the passage of 
the sd Bill 


Joun H. Seaurin Chairman. 


Mr. Moore, Chairman of the Committee to which it had been referred, 
reported’? favorably to the passage of the bill for the permanent location 
of the County Seat of Harrison County, which report was read a first 
time 

Mr. Stroud, Chairman, of the Committee on Engrossed Bills, re- 
ported®? the two following bills, to be correctly engrossed. 

A Joint Resolution for the relief of the Post-Master-General and 
Heads of Bureaus, and 

An act supplementary to an act neq ieing County Courts to regulate 
roads, &c. 

ORDERS OF THE DAY. 


The two following bills were read a second time and referred to the 
Committee on Public Lands | 

A Joint Resolution for the relief of certain persons therein named, 
and, 

An act for the relief of Richard Bullock and others who improved 
lots in the City of Austin, previous to the Ist August. 

A Bill to be entitled an act to exempt certain property from execution 
was read a second time and referred to the Judiciary Committee. 

An act to permit Diana Baxter to emancipate certain slaves therein 
named, was on motion by Mr. Jones of Austin, laid on the table. 

A Message from the House of Representatives informed the Senate 
that the House had passed a substitute for the act requiring the retailers 
of Spirituous liquors to pay a tax of 1000 Dollars—— Also, asked con- 
currence of the Senate in an act to define the boundaries of the County 
of Bastrop, and to create and establish the County of Travis.— 

A message from the President was received, upon which the Senate 
went into secret session.°* The doors being re-opened, Mr. Barnet 
moved a reconsideration of the’ vote, rejecting the bill to legalise horse- 
racing, which motion was carried. The bill was then referred to a Spe- 
cial Committee,— Messrs. Jones of Austin, Jones of Brazoria and Les- 
ter, were appointed said Committee. 

Mr. Lester, by leave introduced a bill for the relief of late emigrants, 


“The report has not been found. 


"Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Military Affairs on the bill to establish the Fannin Guards read Ist. time 
ll Jany 1840 read 2nd time 23 Jany 1840 & adopted. . 


“Winkler (ed.), Secret Journals of the Senate, 168-70. 
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which was read a first time. On motion by Mr. Lester, the bill was then 
read a second time, the rules being suspended, and referred to the Com- 
mittee on Public Lands. 

3 O clock, P. M. 


An act to define the boundaries of the County of Bastrop and create 
and establish the County of Travis, &c. 

The substitute of the House to the act requiring retailers of Spirituous 
Liquors to pay a license tax, were read a first time. 

A message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
Bill for the relief of Rebecca Westover. Also, informed the Senate 
that the House had adopted the substitute of the Senate, to the bili 
for the relief of the Clerks, with an amendment, which amendment was 
concurred in by the Senate—— Also asked concurrence of the Senate in 
a bill to sectionize and sell the lands formerly owned and occupied by 
the Cherokee Indians, which bill was read a first time. 

A Bill for the relief of Isaac D. Hamilton was read a second time and 
passed to a third reading. 

The following bills were read a second time and referred to the Com- 
mittee on Claims and Accounts. 

A Joint Resolution for the relief of Wm. Small. 

Joint Resolution for the relief of John Ma[r|lin. 

Joint Resolution for the relief of Crawford Grigsby and 

Joint Resolution for the relief of Wm. P. Rollege. 

The two following bills were read a second time and referred to the 
Judiciary Committee. 

An act to repeal so much of an act establishing fees of office as re- 
lates to fees attornies and councellors at law, and an act to regulate the 
descent and distribution of Intestate’s Estates.— 

The following bills were read a third time and passed.— 

The substitute for a bill, authorising the President to have surveyed 
a reserve of land for the Coshattees and Alabama Indians. Mr. Burton 
gave notice that he should enter a protest against the passage of this bill. 

A Joint Resolution for the relief of Joseph L Bennett. 

A Joint Resolution for relief of Geo. S. Stratton, with amendments, 
and ~ 

An act regulating interest 

An act to provide for the printing and distribution of the Laws and 
Journals of both Houses of Congress, was read a second time and re- 
ferred to a special Committee, Messrs. Jones of Austin, Jones of Bra- 
zoria and Kendrick were appointed said Committee. 

A Joint Resolution for the relief of Benj’n Roberts was read a second 
time and passed to a third reading. 

Mr. Jones of Austin, Chairman of the Special Committee to which 
had been referred the act to legalise contracts and horse races, reported’? 
a substitute, viz:— An act to encourage the breed of horses, which was 
read a first time. 


"Committee Reports, Files, Fourth Congress. Endorsed: Report of the Special 
Committee on the Horse racing Bill read Ist. time 11 Jan 1840 read 2nd time 
22 Jan 1840 & adopted 
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Commirtry Room Jany 10th 1840 


The Special Committy to whom was refer’d an act to Legalize Horse 
racing have the same under Consideration and after a full investigation 
of the subject a law authorising turf racing cannot have any unfavour- 
able effect on sosiety, but would have a tendency to Encourage the raising 
the fine blooded Horses, a discription of animils much required in this 
Republic— 

Your Committy have instructed me to report a substitute 

All of which is is [sic] respectfully submitted 

_ Oxiver Jones Chairman 


An act to authorise the eee wi issue Change Notes, was read 
a second time and the amendment of the Committee adopted. The bill 
was then recommitted to a special Committee, Messrs. Jones of Brazoria, 
Moore and Barnet, were appointed said committee, 

The two following bills were laid on the table :— 

An act donating lands for the benefit of Washington College and Inde- 
pendence Academy in the County of Washington, &c. 

An act to incorporate Rutersville College. 

A message*? was received from the Executive and the doors were 
closed, The doors being opened, the Senate adjourned till Monday.— 


Monpay, January 13th 1840. 


The Senate met pursuant to adjournment, A quorum being present, 
the journals were read and approved. Mr. Burton presented the follow- 
ing protest against the passage of the bill authorising the President to 
have surveyed a reserve of land for the Coshattee and Alabama Indians :— 

I protest against the passage of the law, for the following reasons :— 
First, It is unnecessary, because the friendly tribes have expressed no 
wish that such a measure should be adopted. 

Second.— Because I do not believe that the state can set aside a re- 
serve of nine hundred square miles on our frontier for such a purpose, 
and at the same time preserve its good faith to legal land Claimants. 

Third. Because it is inexpedient and dangerous as the tribes thus 
located would, from necessity, be brought in contact with our open and 
avowed enemies, and with whom many years past, they have been on 
terms of amity ‘and. strict friendship, (so far at least as the Coshattees 
and Alabamas are concerned) from which I argue the probability that 
from known thieves and doubtful friends they will become positive ene- 
mies of a formidable character, and, 

Fourthly. Because their new position will give opportunities to our 
enemies, both in Mexico and among the Northern tribes to influence 
them, which at present it is impossible for those enemies to exert. 


= I. W. BURTON. 


Mr. Jones of Austin, of the Special Committee to which it was re- 
ferred, reported the act to provide for the printing of the laws and 
Journals of Congress with an amendment, which report was read a first 
time. = 


Winkler (ed.), Secret Journals of the Senate, 168-70. 
“This report has not been found. 
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Mr. Jones of Austin, Chairman of the Committee on Claims and Ac- 
counts reported?” favorably to the passage of the following bills :— 

A Joint Resolution for the relief of John Marlin. 

A Joint Resolution for the relief of Crawford Grigsby.®* 

A Joint Resolution for the relief of Wm P. Rolledge.®* 

A Joint Resolution for the relief of Wm. Small, which reports were 
read a first time. 

SENATE COMMITTEE Room 11th Jan 1840 


The Committee on Claims & accts have examined the claim of John 
Marlin & recommend the passage of the Joint Resolution without amend- 
ment. 

OLIVER JONES, Chairman Claims & Accts. 


COMMITTY Room Jan 12th 


The Committy on Claims & Accounts have examind the claim of Wm 
Small for black smith and believe the claim to be correct, & have in- 
structed to recommend the passage of the Joint resolution, herewith 
submitted. 

OLIVER Jones, Chairman. 


The Senate went into secret session.°* When the doors were opened, 
the Senate adjourned till 3 O’clock. 
3 O’clock, P. M. 


The Bill adopting the Common law of England was taken up and read 
section by section, in Committee of the whole. Mr. Moore offered a 
substitute for the second section which was accepted.**’ Mr. Kendrick 
moved that all the sections after the second, be stricken out, which mo- 
tion was lost. Mr. Kendrick moved that the third section be stricken 
out. Those who voted for this motion were Messrs. Greer, Kendrick, 
Seguin, and Stroud, Four. Against it, Messrs. Barnet, Burton, Dunn, 
Everitt Jones of A. Jones of Brazoria, Lester and Moore, Eight. Mr. 
Moore moved that the 4th section be stricken out. Those who voted for 
this motion were Messrs. Barnet, Dunn, Everitt, Greer, Kendrick, Les- 
ter, Moore and Seguin. Hight. Against it. Messrs. Burton, Jones or 
Austin, Jones of Brazoria, and Stroud. Four. So the fourth section 


Committee Reports. Files, Fourth Congress. Endorsed: (1) Report of Com- 
mittee on the claim of John Marlin. Read Ist time llth Jan 1840 Read 2nd- 
time 17th Jan 1840 & adopted. (2) Report of Committee on Claims & Accounts 
on claim of Wm Small Read Ist time llth Jan 1840 Read 2nd time 17th Jan 
1840 & adopted. 


Winkler (ed.), Secret Journals of the Senate, 171-2. 


“The original second section reads as follows: Be it further enacted, That 
all laws in force in this Republic prior to the adoption of the Constitution (except 
such portion of the common law as had been especially adapted and such laws 
as related exclusively to granting and colonizing Jands in what had been the 
State of Coahuila and Texas and such as related to reservations of lands, Salt, 
lakes, licks, and salt springs, mines and minerals of every description whatsoever, 
made by the General and State Governments and except also the laws of the 
Provisional Government (providing for auditing accounts against the Govern- 
ment) be and the same are hereby repealed. No. 1332, Laws, Files, Fourth Con- 
gress. ; 

Moore’s substitute is to be found in the act. Laws of the Republic of Texas, 
4th Congress, 3-6; Gammel, Laws of Texas, II, 177-80. 
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was stricken out.°* The Fifth section was adopted. Mr. Kendrick 
moved to.strike out the 6th section. Those who voted for this motion 
were Messrs. Barnet, Greer, Kendrick, and Seguin, Four. Against it, 
Messrs. Burton, Dunn, Everitt, Jones of A. Jones of B. Lester, Moore 
and Stroud, Hight. The 7th’and.8th sections were adopted. Mr. Ken- 
drick moved that the 9th section be stricken out. Those who voted for 
this motion were Messrs. Greer, Kendrick, Seguin and Stroud, Four. 
Against it, Messrs. Barnet, Burton, Dunn, Everitt, Jones of Austin, 
Jones of Brazoria, Lester and Moore. Hight. On motion by Mr. Moore, 
the 9th section was adopted by striking out the word “more” and insert- 
‘ing “any”— Also by striking out the words “than she would be entitled 
to by law.”™ Mr. Greer moved that the tenth section be stricken out. 
Those who voted for this motion were Messrs. Barnet, Greer, Kendrick, 
Lester, Seguin, and Stroud, Six— Against it. Messrs. Burton, Dunn, 
Everitt, Jones of Austin, Jones, of Brazoria, and Moore, Six. The Vice 
President voted against striking out. So the section was retained. Mr. 
Burton moved that the words “andin case he fail or neglect so to do, 
she may by the authority of the Judge of the District Court, sue for 
such effects in her own name,” be stricken out. -Which motion was lost. 
Those voting for it were Messrs. Burton, Jones of Brazoria, Lester and 
Moore. Four. Against it, Messrs Barnet, Dunn, Everitt, Greer, Jones 
of Austin, Kendrick Seguin and Stroud, Eight. On motion by Mr. 
Moore the 11th section was stricken out.*° Mr. Greer moved to strike 
out the 12th section Those who voted for this motion were Messrs. 
Barnet, Everitt, Greer, Kendrick, Lester, Moore and Seguin,— Seven. 
Against it, Messrs. Burton Dunn, Jones of Austin, Jones of Brazoria, 
and Stroud, Five-— So the 12th section was stricken out. Mr. Ken- 
drick moved that the 13th section be stricken out, which motion was 
lost. So the 13th section stands. Mr. Everitt moved that the 14th 
section be stricken out, which motion was carried.* Mr Kendrick moved 


Ths original fourth section reads as follows: Be it further enacted, That : 
during the continuance of the marriage, no sale or exchange of any land, slave 
or slaves the seperate property of the wife, shall be made by the husband and 
wife or either of them, unless (by written consent of the wifes Father if living 
in the Republic, if dead, or not living in the country then) by the consent of 
the Husband and wife and by a decree made to that effect (at the written request 
of the wife) by the County Court, in which the parties may reside, but such 
decree shall never be made unless upon satisfactory and full proof that such sale 
will be to the interest of the wife; And the husband and wife nor either of 
them shall during the coverture make any donation of the seperate property of 
the wife except such as provided for in this Act. The fourth section of the act 
as passed was the fifth section of the original bill. 


“The passage read before amending— Be it further enacted, That when the 
wife, by a marriage contract, may reserve to herself more property or rights to 
property (whether such rights be in esse or expectancy), than she would be 
entitled to by law 


Be it further enacted, That should the wife have a child or children, and 
one or any number of them should arrive at the age of majority, such wife may 
divide all the lands and negroes into one or more equal parts than she may have 
children, and may give one of these parts, (or any smaller portion) to each child 
as he may arrive at the age of Majority but shall reserve, at least a child’s part 
to support the marriage 


*The fourteenth section reads as follows: Be it further enacted, That the debts 


contracted by the husband before the marriage shall be paid out of the property, 
which he brought into the marriage; those contracted by the wife, before the 
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that the 15th Section be stricken out, which motion was carried? The 
16th section was adopted: The 17th section was adopted. Mr. Ken- 
drick moved that the bill be indefinitely postponed. Those who voted 
for the motion were Messrs. Greer, Kendrick, Lester, Seguin, and Stroud. 
Five. Against it. Messrs. Burton, Dunn, Everitt, Jones of Austin, 
Jones of Brazoria, Barnet, and Moore, Seven.— On motion by Mr. 
Kendrick the bill was laid on the table till to-morrow. 

On motion by Mr. Kendrick the Senate then adjourned till tomorrow, 
ten O’clock. 


TunspAy, January 14th, 1840. 


The Senate met pursuant to adjournment. Prayer by the Rev. Mr. 
Lawrence. The Vice President in the Chair. A quorum being present, 
the Journals were read and approved.— 

Mr. Burton, Chairman of the Committee on Public Lands, reported 
verbally in favor of the passage of the following Bills :— 

A Bill for the relief of late emigrants. 

A Joint Resolution for the relief of certain persons therein named. 

An act for the relief of Richard Bullock and others who improved 
lots in the City of Austin previous to the Ist August 1839.— with 
amendments.— 

Mr. Lester, Chairman of the Committee on Post Offices and Roads, 
reported? favorably, with amendments, to the passage of the bill defin- 
ing the boundaries of the County of Goliad; which report was read a 
first time. 


The Committee on Post Offices & Roads to whom was referd a Bill 
to be entitled an Act to define the boundaries of the County of Goliad, 
have had the same under consideration, and beg leave to report for the 
consideration of the Senate, by recommending the passage of the Bill, 
with Amendments. a 

J. L. Lester Chairman Com. P Off. & Roads. 


On motion by Moore, the bill to define the boundaries of the County 
of Montgomery, with the accompanying papers, was returned to the 
Committee on Post Offices and Roads. 


marriage, shall, in like manner, be paid out of the property which she brought 
into the marriage; but in case either party may not have brought into the mar- 
riage a sufficiency of property to pay the debts, which he or she may have con- 
tracted before the marriage, then such debts shall be paid out of the partnership 
or common property; the debts contracted during the marriage, shall be paid out 
of the common property, and if that prove insufficient then they may be satisfied 
out of the seperate property of the husband. 

*The fifteenth section reads as follows: Be it further enacted, That should 
the husband sell the common property or otherwise dispose of the same with the 
intention to defraud his wife, she or her heirs shall be entitled to recover from 
the husband, after the desolution of the marriage, or of his heirs, after his death, 
the value of one half of the common property so disposed of 

Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com. 
on P. O. & Roads on the boundaries of the county of Goliad Read 1st time 14 
Jan 1840 Read 2nd time 25th Jan 1840 & adopted. 
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ORDERS OF THE DAY.— 


The treaty* of Amity and Commerce and Navigation, between France 
and, Texas, was read. On motion by Mr. Jones of Brazoria, Resolved,’ 
That the Senate advise and consent to the ratification of the Treaty of 
Amity, Commerce and Navigation between the President of the Republic 
of Texas, and His Majesty, the King of the French, concluded at Paris, 
the 25th day of September, A. D. 1839, by Gen. James Pinkney Hen- 
derson, and Jean de Dieu Soult duc de Dalmatia, their respective Pleni- 
potentiaries, and to the additional articles to the said Treaty, concluded 
as above on the same day. l 

The Bill to adopt the Common law of England was taken up. Mr. 
Everitt moved a reconsideration of the vote striking out the 12th sec- 
tion, which motion was carried. Those voting for the motion were 
Messrs Barnet, Burton, Dunn, Everitt Jones of Austin, Jones of Bra- 
zoria, Lester, Moore and Stroud, Nine. Against it Messrs. Greer, Ken- 
drick and Seguin.— Three. Mr. Moore moved that the words, “as the 
fortune of the wife may justify,” be stricken out, which motion was lost. 
Those voting for it being Messrs. Barnet, Everitt, Greer and Moore, Four. 
Against it. Messrs. Burton, Jones of Austin, Jones of Brazoria, Ken- 
drick, Lester, Seguin and Stroud. Seven. Mr. Jones of Brazoria moved 
that the words, “all such proceeds” be stricken out, and“so much of such 
proceeds” be inserted, and that the words “as the Court may deem neces- 
sary,” be inserted. Those who voted for this amendment were Messrs. 
Barnett, Dunn, Everitt, Jones of Austin, Jones of Brazoria, Lester and 
Moore. Seven. Against it, Messrs. Burton, Greer, Kendrick Seguin 
& Stroud. Five. So the amendment was adopted.® Mr. Everitt moved 
the previous question. ‘Those who voted for it were Messrs. Burton, 
Dunn, Everitt, Greer, Jones of Austin Lester and Stroud. Seven. 
Against it, Messrs. Barnet, Jones of Brazoria, Kendrick, Moore and 
Stroud.. Five. The previous question was then put. “Shall the bill be 
passed to a third reading?”—- Those who voted for this question were 
Messrs. Barnet, Burton, Dunn, Everitt, Jones of Austin, Jones of Bra- 
zoria and Lester. Seven. Against it, Messrs. Greer, Kendrick, Moore, 
Seguin and Stroud, Five. So the bill was passed to a third reading. 

A Message from the House of Representatives asked concurrence of 
the Senate in a Joint Resolution appropriating five thousand Dollars to 
defray the expenses of marking the boundary line between Texas and the 
United States, which was read a first time. Mr. Everitt moved a sus- 
pension of the rule. Those who voted for this motion were Messrs. 
Barnet, Burton, Everitt, Greer, Jones, of Brazoria, Lester, Moore and 
Stroud. Against it, Messrs. Dunn, Kendrick and Seguin, Hight and 
Three. So the rules were suspended, the Joint Resolution read a 2nd 


‘The treaty is in the archives, Texas State Library. It is printed in Gammel, 
Laws of Texas, Il, 655-62; House Documents, 28th Cong. 2 Sess. ITI, Ser. No. 464, 
5-11; in the Texas Sentinel, January 25, 1840; the Telegraph and Texas Register, 
February 5, 1840; Austin City Gazette, January 9, 1840; and the Morning Star, 
February 4, 1840. A. J. Yates brought the treaty from New York to the City 
of Austin. His bill for $211 for extra.expenses is in Financial Papers. 


*The resolution is also in Winkler (ed.), Secret Journals of the Senate, 171. 


"The 12th section in the original bill and in the act as printed are exactly the 
same. 
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time, and on motion by Mr Jones of Brazoria, referred to the Com- 
mittee on Foreign relations. 

Also asked concurrence of the Senate, in an act requiring the Supreme 
Court to appoint a Reporter, which was read a first time, the rules were 
suspended, the act read a second time and on motion by Mr. Greer, re- 
ferred to the Judiciary Committee. 

Also asked concurrence of the Senate in a resolution that both houses 
of Congress go into an election by Joint. ballot for Chief Justices in the 
different Counties of this Republic on Wednesday at 10 oclock, A. M. 
which was concurred in by the Senate. Those voting for the concur- 
rence were Messrs. Barnet, Greer, Jones of A. Jones of B. Lester and 
Stroud, Six. Against it, Messrs. Burton, Dunn, Everitt, Kendrick, 
Moore and Seguin. Six:— The Vice President voted for concurrence 
in the resolution. Messrs. Dunn, Kendrick, Moore and Seguin gave 
notice that they should enter their protests against the passage of the 
resolution. 

On motion by Mr Stroud the Senate adjourned till three o clock 


3 O’clock, P. M. 
The Senate met. A quorum present. 


ORDERS OF THE DAY.— Continued. 


An act regulating the powers of Judges, &. was on motion by Mr. 
Moore, laid on the table till called up— 

Mr. Jones of Brazoria, Chairman of the Committion on Foreign rela- 
tions reported’ the Joint Resolution, appropriating five thousand Dollars 
to defray the expense of running the boundary line between Texas and 
the United States, with a communication from the Commissioner, which 
was read. The Joint Resolution was then read a second time, and laid 
on the table. 

An act to provide for an annual session of the Supreme Court at 
Nacogdoches was read a second time. The amendment of Mr. Barnet, 
providing that the Judges who should fail to attend, the sessions of the 
Supreme Court should forfeit a portion of their salaries, was adopted. 
Mr. Greer moved that Nacogdoches be stricken out, and San Augustine 
inserted. Those who voted for this motion were Messrs. Barnet, Greer 
and Kendrick, Three, Against it, Messrs. Burton, Everitt, Jones of A. 
Jones of B. Lester, Moore and Stroud. Seven. So the motion was lost. 
On motion by Mr. Everitt the bill was then passed to a third reading. 

A Message from the House of Representatives, asked concurrence of 
the Senate in a resolution that, on Wednesday the 15th instant, at 10 
o’clock the two houses go into an election to fill the vacancies of County 
Surveyors, which was concurred in by the Senate. 

The report of the Committee on Public Lands on the Bill to inves- 
tigate fraudulent land certificates, was read a second time and adopted. 

The bills were then laid on the table. 

A Message from the Executive was received upon which the Senate 
went into secret session. The doors being re-opened,— 


“The report has not been found. 
®Winkler (ed.), Secret Journals of the Senate, 172-3. 


Freon OCEAN Oe ee, a 
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The substitute to the bill of the Senate to detect fraudulent land 
certificates was read. The bill to detect fraudulent certificates, &c. from 
the House of Representatives was then read section by section and laid 
on the table till to morrow. 

On motion by Mr. Stroud the Senate adjourned till to morrow. 


WEDNESDAY, January 15th, 1840. 


The Senate met pursuant to adjournment. A quorum present, the 
Journals were read and approved. 

The following protest? was entered :— 

We, the undersigned protest against the resolution that the two Llouses 
go into an election by Joint ballot, of Chief Justices of Counties, for 
the following reasons :— 

The constitution declares, article 4th Section 10th, “that there shal! 
be in each County a County Court, and such Justice’s Courts as the 
Congress may from time to time establish.” The County Court, there- 
fore, is an office established by the Constitution. 

The same instrument declares, article 6th Section 5th, That the Presi- 
dent “shall by and with the advice and consent of the Senate, appoint 

‘all officers whose offices are established by this constitution not herein 
otherwise provided for.”"—- The office of County Court is not other- 
wise provided for, in the Constitution, consequently the vacancies in 
that office must be filled by the President, by and with the consent of 
the Senate— therefore the election of officers of the County Court by 
Joint Ballot of both houses of Congress is an infringement of the Con- 
stitution. Having taken the oath to support that instrument, we are 
impelled by duty to protest against this method of election, as an in- 
fringement of the ents and prerogatives of the Senate. 


Francis Moors, Jr. - Jouw N. SEGUIN, 
JOEN DUNN H KENDRICK. 
Sn EvERTTT. 


Mr. Jones of Austin, Chairman of the Committee on Naval Affairs 
reported on the Message of the President, upon the subject of the legal- 
ity of Naval appointments with an act for the protection of the revenues 
and preservation of the Navy, which report?® and bill were read a first 
time. Mr. Jones of Brazoria, moved that the report be printed. 


REPORT OF THE 
CHAIRMAN OF THE COMMITTEE ON NAVAL AFFAIRS, 
ON THE PRESIDENT'S MESSAGE. 


COMMITTEE Room, January 13, 1840. 


aval -Affairs, 
to whom were referred the special Message of ihe President (in answer 


"The protest i is crossed out in the manuscript Journal. See Journals of January 
16th and 17th for further action on this protest. 

“The report is printed in Message of His Excellency, The President, in reply 
to a Resolution of the Senate, n. d.; in Masonic Library, Waco, Texas. The bill 
for the Protection of the Revenue and Preservation of the Navy is also pret 
in this same Message. 
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to a resolution of the Senate, inquiring by what authority he had ap- 
pointed ninety Naval Officers during the recess of Congress ), have 
carefully investigated the subject, and regret that they: have not been 
able to discover in said message a single sentence calculated (satisfac. 
torily) to answer the inquiry made by the Senate. 

Your Committee have before them the resolution to which they allude, 
which reads as follows, to wit: 

“Resolved, that the President be, and he is hereby respectfully re- 
quested to inform the Senate by what authority he appointed ninety 
Naval Officers during the recess.of Congress of the present year.” ! 

It must have appeared evident to His Excellency that the Senate were 
of opinion the appointments were made without authority, and that the 
inquiry was for the purpose of giving him an opportunity of justifying 
himself in so high-handed a measure, or to furnish the Senate with a 
direct answer to the inquiry; all of which he has ingeniously evaded. 

He says he experiences some difficulty in determining to what par- 
ticular point the inquiry of the Senate is directed. 

The second position he takes, is, that the circumstances under which 
these appointments were made were strong enough to have justified the 
measure in the absence of all authority,— that we had vessels, and offi- 
cers and men were necessary. 

He concludes. by saying that he acted from the necessity of the case; 
and secondly, from a rightful prerogative. 

In reply to the first position assumed by His Excellency, your Com- 
mittee are of the opinion that the language of the resolution was couched 
in terms so plain and simple that a school-boy of ordinary capacity, over 
the age of ten years, ought to have understood to what particular point 
it was directed. 

Your Committee must also beg leave to differ in opinion from his 
Excellency in his second position. It appears by the report of the 
Secretary of the Navy, and by a list of Officers, dates of their commis- 
sions, &c., furnished your Committee by that officer, that a large por- 
tion of the officers were appointed and under pay previous to the arrival 
of the vessels of war; and that no emergency existed after the arrival 
of those vessels which could in any manner have authorized or justified 
him in making the appointments in the absence of authority by law. 

By a reference to the annual Message of the President, it appears 
that soon after the adjournment of the last Congress, and previous to 
the arrival of the vessels of war to which these officers were appointed, 
his Excellency, the President, appointed B. E. Bez Minister Plenipoten- 
tiary to the Court of Mexico, for the purpose of negotiating a peace, 
and our relations were friendly with all other nations: consequently, 
your Committee are of opinion that all the officers and men required, 
were a number sufficient to keep the vessels safely moored in harbor, 
and keep in good order the Navy Yard; and that a sufficient number 
were previously in the employ of Government for that purpose, who 
had been appointed under the provisions of the Consultation, the only 
law existing in the Republic relating to the appointment of naval 
officers. 

Your Committee would further suggest, that if circumstances had 
existed after the arrival of those vessels which would have authorized 
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the appointment of those officers, (which your -Committee are not will- 
ing to admit), there could not have been any good reason for making 
the appointments three or four months in advance, which could have 
no other result than an unnecessary and extravagant -waste of public 
money. 

By reference to the report of the Secretary of the Navy, it appears 
that the first vessel arrived in our port (a schooner of six guns) on the 
27th of June, previous to which time, and subsequent to the adjourn- 
ment of Congress, appointments had been made of one post captain, two 
commanders, five lieutenants, two surgeons two pursers, two sailing- 
masters, twelve midshipmen, two captains of marines and one navy 
agent. Two other schooners, each of the class above stated, arrived 
on the 7th and 31st of August, and the brig Colorado of sixteen guns 
on the 18th of October, previous to’ which time, and subsequent to the 
21st of June, there had been appointed two commanders, thirteen lieu- 
tenants, three surgeons, four pursers, two sailing-masters, sixteen mid- 
shipmen, one assistant-surgeon and ‘one navy store-keeper. ` Subse- 
quently, appointments have been made of one captain of marines, one 
lieutenant-commanding, two lieutenants and four PPR —in all 
ninety in number, exclusive of the officers previously in the service. Add 
to this list other warrant officers, which appear in a séparate list, three 
boatswains, one sail-maker, one purser’s steward and one painter, — 
making in all ninety-six officers, ninety-nine sailors, including boys, and 
twenty marines. There also appear in the said list, one engineer, oné 
assistant-engineer and seventeen other individuals employed by the 
month, with salaries varying from three hundred to five thousand dollars 
per annum. 

Your Committee feel in duty bound to arrive at the conclusion, that 
no emergency could exist to justify his Excellency in appointing ninety - 
six officers to the command of ninety-six sailors and boys, and that the 
creation of offices was an assumption of legislative authority; and 
making the appointments was not only a usurpation of power, but a 
useless and unnecessary waste of public money. 

And, in conclusion, your Committee would beg leave to remark, that 
if by the word prerogative the President intended to convey the idea, 
that the right appertained to him under the provisions of the Constitu- 
tion, your Committee are compelled to differ with him in that point. 
The Constitution provides that the President should be the comman- 
der-in-chief of the army and navy, but your Committee have not been 
able to discover any provision in the Constitution authorizing him to 
create either: it appears to your Committee, that the Constitution dele- 
gates to Congress exclusively the right to create an office, and until an 
office is created, a vacancy in that office cannot occur. Your Commit- 
tee, after a careful investigation of the subject submitted to them, have 
necessarily come to the conclusion, that all the naval appointments, 
which were made during the recess of Congress, was an unauthorized 
assumption of authority on the part of the President, and an extrava- 
gant and unnecessary waste of public money, and prejudicial to ‘the 
interests and welfare of the Republic over which he presides. 

The Chairman of your Committee, therefore, the other members ‘dis- 
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senting, has thought proper to report the accompanying bill, all of which 
is respectfully submitted. 
OLIVER JonEs, Chairman. 


A Message from the House of Representatives informed the Senate 
that the House was prepared to go into an election of Chief Justices of 
Counties, and presented to the Senate the nominations made by the 
House. The following nominations were made by the Senate: 7 


By Mr. Everitt, Henry Millard to be Chief Justice of Jefferson County. 
2? ? Burton, John Simpson 7 ” ? — >» ? Bexar j 


Mr. Jones of Brazoria moved that the Secretary be instructed to 
transmit to the House, the nominations of the Senate, and to inform 
the House that the Senate was, ready to go into the election, which mo- 
tion was carried. Those who voted for the motion were Messrs. Barnet, 
Greer, Jones of Austin, Jones of Brazoria, Lester & Stroud. Six.— 
Against it, Messrs. Burton, Dunn, Everitt, Kendrick, Moore and Seguin. 
Six. The Vice President voted for the motion. 

Mr. Burton moved that the Senate adjourn till three O’clock. Those 
who voted for this motion were Messrs. Berton, Dunn, Everitt, Ken- 
drick, Moore and Seguin Six. Against it— Messrs. Barnet, Greer, 
Jones of A. Jones of B. Lester and Stroud, Six. The Vice President 
voted against the adjournment. Mr. Moore then moved that the Senate 
adjourn till 2 o’clock— The vote on this motion was precisely the same. 
Motions for adjournment were successively made till 4 past 2 and 4 
o’clock. Both of which motions were lost. The vote standing precisely 
the same. Mr. Dunn then moved that the Senate adjourn till 4 past 
three o’clock. Those who voted for this motion were Messrs. Burton, 
Dunn, Everitt, Kendrick, Moore and Seguin. Six. Against it, Messrs. 
Barnet, Greer, Jones of Brazoria, Lester and Stroud, Five. So the 
motion was carried and the Senate adjourned. 


3 Oclock, P. M. 


The Senate met. A quorum present. A Message from the House ot 
Representatives informed the Senate that the House had indefinitely 
postponed the bill for the relief of persons who have lost discharges from 
the Army, Audited drafts, or certificates of Military bounty land, Scrip. 
Also informed the Senate that the House had passed a substitute to an 
act to abolish certain offices therein named. 

Also presented to the Senate the result of the Ballot of Chief Jus- 
tices, Viz :— 

Mr. Everitt moved that the subject under consideration be laid on tue 
table till called up, which motion was carried. Those voting for it were 
Messrs. Barnet, Burton, Everitt, Kendrick Moore and Seguin, Six. 
Against it, Messrs. Greer, Jones of Austin, Jones of Brazoria Lester and 
Stroud. Five. 

A Message from the House of Representatives informed the Senate 
that the House of Representatives had given the following vote for 
County Surveyors :— 
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O. Rawley County Surveyor of Brazoria County. 38 votes. 
J. D. Owen Do Do ” Victoria County 36 votes. 
Edwin Linn Do Do te Do Do 2 votes. 


On motion by Mr. Jones of Brazoria the Senate proceeded to ballot 
for County Surveyors :— 


O. Rawley Received an unanimous vote of....... 11 votes. 
J OWE. siicigvenstaneadeuds deat eeaetees 8 votes. 
Edim- LID wigs dew niena nep ER T os ea eee ae RY 1 vote. 


Messrs. Kendrick and Seguin were excused from voting. 

The Chair announced that O. Rawley was duly elected County Sur- 
veyor for Brazoria County,& J. D. Owen, County Surveyor of Victoria 
County.— hee 

On motion by Mr. Everitt, a Committee of conference was appointed 
to confer with a similar committee of the House of Representatives on 
the best means of adjusting the existing difficulties relative to the elec- 
tion of Chief Justice. Messrs. Barnet, Jones of Brazoria and Everitt, 
were appointed said Committee. The Secretary was instructed to solicit 
the appointment of a Similar Committee on the part of the House. 

The motion to print 500 copies of the Report of the Committee on 
Naval Affairs was again taken into consideration. Mr. Moore and Ken- 
drick, members of said Committee, disclaimed any.share in the report. | 

A. Message from the House of Representatives informed the Senate 
that the House has refused to concur in the resolution of the Senate, 
appointing a Committee of Conference on the subject of the election of 
Chief Justices. l 

Mr. Everitt moved that the resolution to print the report of the Com- 
mittee on Naval Affairs, be laid on the table. Those who voted for this 
motion were Messrs. Everitt, Kendrick, Lester and Moore. Four. 
Against it, Messrs. Barnet, Dunn, Greer, Jones of A. Jones of B. 
Seguin and Stroud. Seven. 

On motion by Mr. Stroud, the motion to print was amended by pro- 
viding that 500 copies of the Counter report should also be printed, and 
that the members dissenting from the report of the Chairman be in- 
structed to make their Counter report by to-morrow morning, which 
motion was carried. 

On motion by Mr. Burton, the Senate adjourned till to-morrow :— 


THURSDAY, January 16th 1840. 


The Senate met. Prayer by the Chaplain. The Vice President in 
the Chair. A quorum present, the journals were read. 

On motion by Mr. Everitt, the protest of Messrs. Moore, Dunn, 
Everitt, Seguin and Kendrick, against the passage of the resolution to 
go into an election of Chief Justices by Joint Ballot of both Houses 
was withdrawn and expunged from the Journals. 

On motion, by Mr. Jones of Austin, the journals were further 
amended by striking out the words, “with the other” in the motion 
of Mr. Stroud to amend the motion to print the report of the Chairman 
of the Committee on Naval Affairs upon the President’s message, re- 
lating to the appointment of Naval officers. g 
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The Journals were then approved. . 

Mr. Jones of Brazoria entered the following protest :—* 

I claim the privilege of protesting against the act of the Senate 
withdrawing, the following protest from the Journa[1]s of yesterday :— 

“We, the undersigned, protest against the resolution that the houses 
of Congress go into an election by Joint Ballot for Chief Justices of 
Counties for the following reasons :— 

The Constitution declares, article 4th, section 10th that “there shall 
be in each County, a county Court, and such Justices Courts as the 
Congress may, from time to time, establish :”— The County Court, 
therefore, is an office established by the constitution : 

The same instrument declares, article 6th section 5th that the Presi- 
dent “shall, with the advice and consent of the Senate, appoint all offi- 
cers whose offices are established by this constitution not herein other- 
wise provided for.” The office of County Court is not otherwise pro- 
vided for in the Constitution; consequently, the vacancies in that office 
must be filled by the President by and with the advice and consent of the 
Senate; therefore, the election of the officers of the County Court by 
Joint Ballot of both houses of Congress is an infringement of the con- 
stitution. 

Having taken the oath to support that instrument, we are impelled by 
duty to protest against this method of election, as an infringement of the 
rights and prerogatives of the Senate.” 

Signed. Francis MOORE, JR. JOHN N SEGUIN, 
JOHN DUNN, H. KENDRICK. 
S. H. EVERITT. 


I protest against this act because it is, in my opinion, an express vio- 
lation of the 17th art. of ist Sec. of the constitution which provides 
“that each house shall keep a journal of its proceedings, and publish 
the same,&c.” The above protest therefore, having been once presented 
and entered, becomes part of the proceedings of the Senate, and must, 
consequently, appear, as all other proceedings must, on its Journals or 
the constitution be violated. 

(Signed) Anson JONES. 


Those who voted for the withdrawal of the protest against the election 
of Chief Justices of Counties by Congress, were Messrs. Burton, Dunn, 
Everitt, Kendrick, Lester, Moore and Seguin. Seven. Against it, 
Messrs. Barnet, Greer, Jones of A. Jones of B. & Stroud, Five. 

The majority of the Committee on Naval Affairs, made a report on 
the President’s message, on the subject of the appointment of naval 
officers, which was read a first time. On motion by Mr. Jones of Bra- 
zoria, 500 copies of this report were ordered to be printed together with 
the report of the Chairman, that the bane and antidote might go to- 
gether, part passu, to the People. 


“This protest is stricken out in the original Journal. 
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REPORT 


of the majority of the Committee on Naval Affairs, to whom was re- 
ferred the Presidents Message in reply to a resolution of the Senate. 


The majority of the Committee on Naval Affairs, to whom was re- 
ferred the Presidents Message in reply to a.resolution of the Senate to 
require the President “to inform the Senate by what authority he ap- 
pointed ninety naval officers during the recess of Congress this present 
year,” have had the same under consideration, and having arrived at con- 
clusions different from those of the honorable Chairman of the com- 
mittee in relation to this subject, respectfully ask leave to make a report. 
The undersigned are not surprised that his Excellency in the first por- 
tion of this message expressed his doubts as to what point the inquiry of 
the Senate is directed by this resolution, since it is so ambiguous that 
it would be difficult for any person ignorant of the true object contem- 
plated by the framer of the resolution, to ascertain the construction of 
the language used, whether, as his Excellency justly remarks, it is the 
wish of this “honorable body merely to ascertain the President’s reasons, 
for making so many naval appointments as ninety, or whether they de- 
sire to be informed of the authority under which naval appointments are 
made during the recess of Congress.” The undersigned regret that this 
ambiguity was not discovered, and the resolution amended previously to 
its being submitted to his Excellency, whose message then would prob- 
ably have been directed solely to the true point designed by the Senate, 
viz: the authority by which the appointments were made, This being 
the only object of inquiry that the Senate had in view, the undersigned 
have confined their examination to this point alone, and do not feel 
authorized to hazard any rémarks relative to the number or expediency 
of the appointments in question. The undersigned have never been of 
the number who doubted the authority of the Executive to appoint naval 
officers, and, although they assented to the passage of this resolution, it 
was not that they doubted this authority, but because they found honor- 
able men of the Senate differing with them in opinion, and demanding 
an investigation; they were willing, therefore, to afford those members 
any facility within their reach that might furnish them with informa- 
tion tending to remove these doubts, and convince them that the author- 
ity exercised by the President was legal and valid. The information 
communicated to the Senate in this message, the undersigned consider, 
of this character, and such as should convince the most skeptical, if un- 
biassed by prejudice and party influence, that in the constitution and 
laws of the Republic, the President has shown the just and legal author- 
` ity by which these appointments were made. 

The President appealing to the Constitution, rema[r|ks, that he is 


“The report is printed in Message of His Eacellency, The President, in reply to 
a Resolution of the Senate, n. d.; in Masonic Library, Waco, Texas. The manu- 
script is in Committee Reports, Files, Fourth Congress, where it is endorsed: 
Report of the Majority of the Committee on Naval Affairs, to which was referred 
the Presidents Message in reply to a resolution of the Senate. read Ist time 16 
oy 1840. 500 copies Algernon Thompson Asst Secy of Senate laid on the 
able 
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required “by and with the advice and consent of the Senate to make all 
appointments not otherwise provided for, and as the appointment of naval 
officers has not been otherwise provided for, these appointments have to 
be made by the united action of the Senate and Executive. It follows,. 
as a matter of course, that when the Senate is not in session, and cannot 
act, the appointing power is thrown temporarily upon the Executive, and 
must be exercised by him alone until the meeting of Congress, when the 
Senate can confirm or reject such appointments as were necessary to be 
made during the recess of the Senate.” This power has been so fre- 
quently exercised by the former two Executive officers, and the ap- 
pointments confirmed by the Senate heretofore, that the Senate at this 
late period is in a manner precluded by its own acts from denying the 
authority of the Executive to make naval appointments. The Constitu- 
tion required the President to fill all vacancies. When the present in- 
cumbent of the Executive chair assumed his office, he found a navy that 
had been created, previous to the adoption of the constitution, and one 
over which the constitution authorises him to exercise control, as com- 
mander-in-chief. Laws were in force, defining the duties of naval off- 
cers, and recognising the existence of a navy,— captains, Lieutenants, 
and other naval officers, had been appointed by former presidents, and 
the appointments confirmed by the senate,— vacancies had occurred in 
the navy by the resignation or dismissal of naval officers,— the Presi- 
dent exercised his constitutional prerogative, and filled these vacancies. 
Can the Senate now complain when a former Senate has sanctioned simi- 
lar proceedings? The undersigned are of opinion that the Senate can 
not consistently with its former acts, and the authority of the Congress 
of former years, deny the right of his Excellency to make naval appoint- 
ments. Even admitting that this officer has made more appointments 
than the necessities of the country required, he has precedents of un- 
doubted authority to justify his conduct, and the undersigned feel a 
pleasure in declaring that his message throughout evinces that he has 
acted in this instance from a high sense of duty, and with an eye single 
to the welfare of the Republic. It will be recollected that at the time 
these appointments were made that the French fleet was about to be 
withdrawn from the Mexican coast, and it was believed the enemy would 
endeavor to refit his naval force and attack us again at the most vulner- 
able point. There were, therefore, urgent reasons to induce the Presi- 
dent to provide for the emergency, and in making the necessary prepara- 
tions to place the naval power of the Republic on a respectable hasis,— 
he but carried out the measures indicated by the late Congress. Circum- 
stances have since changed, and the undersigned agree with the honor- 
able Chairman of the Committee in the opinion that the number of naval 
officers now in service, is greater than the necessities of the country re- 
quire; they, therefore, respectfully suggest that this number be reduced, 
and that a portion of the vessels of the navy be laid up in ordinary. 

Tn conclusion, they cheerfully reciprocate the sentiments expressed by 
his Excellency in his concluding remarks regarding the Senate. It would 
be as painful to them as to his Excellency, that the Senate should differ 
with him in the construction of the constitution and laws. They are 
well aware that both the Executive and Senate, acting with similar mo- 
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tives, should preserve that forbearance and harmony requisite to ensure 
the great object of government— the common benefit of the people. 
Francis MOORE, JR. 
Harvey KENDRICK. 


Mr. Jones of Brazoria, Chairman of the Committee on the Judiciary 
reported** favorably to the passage of the-following bills :— - 

An act concerning executions, with amendments.** 

An act to regulate the descent and distribution of Intestates Estates. 

An act to suppress duelling (two of the Committee dissenting.) + 

Joint Resolution granting leave of absence to Judge of 3d Judicial 
District. 


Com. Room SENATE Jan 16th 1840 


The Committee on the Jud. to whom was referred the Bill from the 
House of Reps. to be entitled “An Act concerning Executions” have had 
the same under consideration and have instructed me to report that they 
are somewhat divided in their opinions in regard to the propriety of 
passing the same The committee concur in the belief that this Bill is 
more perfect in its provisions than the existing law & the objections 
which have arisen to it in the committee are rather to the shortness of 
the time allowed for the returned than to any other defect in the 
present Bill. If this were remedied your committee believe that good 
would result from its passage 

All of which is respectfully submitted, On behalf of the Com. 

Anson Jonzs Chn. 


CoMMITTEE Room, SENATE Jan 16th 1840 


The Com. on the Judiciary to whom was refered a Bill from the 
House of Reps. to be entitled “An Act to regulate the descent and dis- 
tribution of Intestate Estates” have had the same under consideration 
and after mature investigation hav[e| instructed me to report favorably 
on the merits of the Bill and respectfully to recommend its passage 

On behalf of the Jud Com. 


Anson Jones Chn 


Also, reported unfavorably to the passage of the two following bills :— 

An act to repeal so much of an act establishing fees of office as relates 
to the fees of Attorneys and Councellors at law.7® 

An act to exempt certain property from execution. 


*’Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Judiciary Committee on a bill concerning executions. read 1st. time. 16 Jan 1840 
(2) Report of the Judiciary Committee on the Bill to regulate the descent & 
distribution of Intestate Estates. read Ist time 16 Jan 1840 read 2nd time 18 
Jan 1840 & adopted 

“The amendments are as follows: 

Section 4th line 2 strike out “within ninety days from the date of their j issue” 
and insert “at the next term of the Court” A Thompson Secy Senate 

Sec. 17 Strike out— from the word “cash” in the second line, to the word “the 
sheriff” in the fourth A Thompson Secy Senate 

Sec. 17 strike out “six” and insert “twelve” A Thompson Sec Senate 

No. 1485, Laws, Files, Fourth Congress. The act as printed may be found in 
iat of the Republic of Texas, 4th Congress, 93-8; Gammel, Laws of Texas, IT, 

2. 


“The report has not been found. 
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Also reported favorably** to the passage of the bill to require the 
Supreme Court to appoint a reporter, with amendments, which reports 
were read a first time. 

COMMITTEE Room, SENATE Jan 16, 1840 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled “an act requiring the Supreme Court to appoint A Reporter” 
have had the same under their consideration and direct me to report in 
favor of the same and to recommend its passage with the following 
amendments” 

In sec. 4th Strike out the words “Untill the profits arising from said 
Reports shall amount to the sum of Two Thousand Dollars per annum” 

In Sections 2d 3d & 4th prefix to each the words “Be it further en- 
acted &C” 

All of which submitted. 
ANson Jones, Chrm. 


On motion by Mr. Jones of Brazoria, the rules were suspended and 
the report of the Committee on the bill requiring the Supreme-Court to. 
appoint a reporter read a second time and adopted. The bill was then 
read a second time, the rules was again suspended, and the bill read a 
third time and passed. 

Mr. Jones of Austin, of the Special Committee to which it was re- 
ferred, reported a Joint Resolution requiring the Government Agent of 
the City of Austin, to settle his acc’ts with the Secretary of the Treasury, 
which report” was read a first time. 

Mr. Stroud, Chairman of the Committee on Enrolled Bills reported*® 
that the Committee have carefully examined 

A Joint Resolution for the relief of the Clerks employed in the differ- 
ent departments and bureaus of the Government. Found the same cor- 
rectly enrolled and presented the same to his Excellency, the President, 
for approval on the 14th instant. 

Have also examined 

A Joint Resolution for the relief of Rebecca Westover. 

An act, defining the compensation of collectors of customs and of the 
Clerks employed in the different custom Houses, 

An act defining the time at which laws shall go into effect, and the 
manner of promulgating them.7® found the same correctly enrolled 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Ju- 
diciary Committee on a bill requiring the supreme court to appoint a reporter. 
Read lst time 16th Jan 1840 Rule suspended Read 2nd time 16th Jan 1840 & 
adopted. he 


"The report has not been found. Vouchers and other papers of Edwin Waller 
may be found in Papers relating to Austin City Lots, Texas State Library. 

Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Committee on Enrolled bills read & received 16 Jan 1840 

»The act defining the compensation of collectors of customs and of the clerks 
employed in the different custom houses is in Laws of the Republic of Texas, 
4th Congress, 202; Gammel, Laws of Texas, II, 376. The act defining the time 
at which laws shall go into effect has not been found, The others are “printed in 
Journals of the Fourth Congress, ITI. 
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and presented them to his Excellency the President for his approval the 
14th Instant. 
B. Stroup, Chairman on the part of the Senate. 


Mr. Greer, by leave, introduced a Joint Resolution authorising the 
President to employ additional council in the case of James Reilly, vs. 
the Board of Land Commissioners of Nacogdoches county, which was read 
a first time, The rules were suspended, and the Joint Resolution read a 
second time. On motion by Mr. Moore, the words “or more” were in- 

~serted so as to read “one or more counsellors.” The rules were further 
suspended, the Joint Resolution read a third time and passed. 

‘On motion, by Mr. Kendrick, the Joint Resolution appropriating five 
thousand Dollars to defray the-:expenses of running the boundary line 
was taken up and read a second time. On motion by Mr. Everitt, the 
rules were suspended, the Joint Resolution read a third time and passed. 
Those voting for it were Messrs. Barnet, Burton, Everitt Kendrick Moore 
and Seguin. Six. Against it, Messrs. Dunn, Greer, Jones of B. Lester 
and Stroud. Five. 

ORDERS OF THE DAY. 


An act to ‘detect fraudulent land certificates, &c., Mr. Greer proposed 
a proviso, to the first section, specifying more particularly what cer- 
tificates the Commissioners should not report as genuine: which amend- 
ment was adopted. Those voting for it were Messrs Barnet, Burton, 
Dunn, Everitt, Greer, Lester and Seguin. Seven. Against it. Messrs. 
Kendrick, Moore and Stroud. Three. 

On motion, by Mr. Seguin, the Senate adjourned till 3 O’clock. 


3 O'clock, P. M. 


On motion by Mr. Greer, the vote adopting a proviso, the 1st section 
of the bill to detect fraudulent land certificates, &c. was reconsidered 
and the amendment withdrawn. Mr. Greer, moved that the words “and 
issued” be inserted in the second section, after the word “Government,” 
and before the words “or as soon thereafter as practicable.” be inserted 
in the 3d Section after the words “Fb’y next,” which motion was car- 
ried. On motion by Mr. Jones of Brazoria the word “otherwise,” was 
stricken out and the words “on oath” inserted, after the words or from 
information,” and before the words “given him” in the 4th Section. 
Mr. Burton moved that a substitute for the 5th Section, providing that . 
the Commissioner may. issue a patent upon the decree of a court of jus- 
tice to-that effect, be adopted which motion was lost. 

A Message from the House of Representatives informed the Senate 
that the House had concurred in the passage of the Joint Resolution 
authorising the President to retain additional counsel in the case of 
4 ames Reily and the Board of Land Commissioners of Nacogdoches 

ounty. 

Those voting for the motion of Mr. Burton to strike out the 5th 
section of the bill to detect fraudulent land certificates were Messrs. 
Burton and Everitt, Two.— Against it,— Messrs. Barnet, Dunn, Greer, 
Jones of Brazoria, Lester, Moore, Seguin, and Stroud. Bight. Mr. 
Moore moved that the 5th Section be amended by providing that a 
patent may be issued upon the judgment of the District Court, that the 
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Claimant was justly entitled to the amount of lands under the constitu- 
tion and Laws. Which motion was carried.2? Mr. Moore moved to 
strike out the words “than as herein authorised.” where they occur in 
the Section, and insert in their place, contrary to the provisions of this 
act,” which motion was carried. Mr. Burton moved to strike out the 
6th Section, which motion was lost. Those voting for the motion were 
Messrs. Burton, Everitt, Lester and Seguin. Four— Against it, 
Messrs. Barnet, Dunn, Greer, Jones of Brazoria, Moore and Stroud. 
Six. Moore moved that the 6th section be amended by permitting the 
patent to be issued in the name of another person, when the original 
claimant shall in person desire it, which motion was carried. Mr. Greer 
offered a substitute to the 7th Section, which substitute provided that 
no notarial act previous to the issuing of the patent shall be admitted as 
proof of assignment, unless it has been resigstered at the time it was 
made, which substitute was adopted.” Mr. Jones of Brazoria moved 
that the words “and from there to their places of residence.” after the 
words “Seat of Government,” be inserted.?? Which motion was carried. 
The bill was then passed to a third reading 

Mr. Moore gave notice that he should waive his right to protest against 
the resolution to elect Chief Justices of Counties by Joint Ballot by the 
two Houses of Congress. His objections to the constitutionality of the 
measure having been removed by further investigation. 

An act to define the boundaries of the County of Bastrop.and create 
and establish the County of Travis was read a second time and referred 
to the Judiciary Committee. 

A Joint Resolution for the relief of Benjamin Roberts was read a third 
time and passed. 

A Message from the House of Representatives asked concurrence of 
the Senate in a Joint Resolution repealing a Joint Resolution legalising 
commissions of Military officers, which was read a first time, and the 
rule suspended, the Joint Resolution, read a second time, and referred 
to the Committee on Military Affairs. 

Also asked concurrence of the Senate in a Joint Resolution for the 
relief of Col Hugh McLeod. 

A Joint Resolution repealing certain mail routes therein named. 

A Joint Resolution for the relief of George Johnson, 

A Joint Resolution for the relief of Abner B. Spicer, © 

A Joint Resolution for the relief of Henry W Vardiman 

A Joint Resolution for the relief of Jesse Grimes. 


*»The following was added to the original bill: Unless the person claiming such 
patent shall produce to the Commissioner of the Gen Land Office the Judgment 
or decree of a District Court of this Republic that he is Justly entitled to the 
amount of Land under the Constitution and Laws of this Republic. Laws of the 
Republic of Texas, 4th Congress, 141; Gammel, Laws of Texas, II, 315. 

~The original seventh section read as follows: Be it further enacted &C That 
any person claiming land by virtue of an assignment made previous to the issuing 
of the Patent by the Government on the said claim, shall have six months from 
the issuing of the Patent to have the assignment recorded in the County where 
the land is situated; And any assignment recorded as required by Law within 
the said Six months shall be as valid in law as if it had been recorded on the 
day it was legally proven for record No. 1305 Laws, Files, Fourth Congress. 


=This amendment was to section ten. 


mene we 
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A Joint Resolution for the relief of the heirs of Sam T Brown Dec’d. 

A Joint Resolution for the relief of N. M. Dawson, 

An act to quiet land titles in the Nashville Colony. 

An act to suppress gaming. 

An act to annex part of Washington County to the County of Milam 
and for other purposes. 

A substitute to the act of the Senate to abolish certain offices therein 
named. 
All of which were read a first time. 

On motion by Mr. Everitt the Senate adjourned till to morrow.”? 


f : Eripay— January 17th 1840. 


The Senate met. Prayer by the. Chaplain. The Vice President in 
the Chair, which he resigned to Mr. Kendrick. 

Mr. Moore moved that the part of the protest of Mr. Jones of Bra- 
zoria, which recited the protest of Messrs. Moore, Dunn, Everitt, Ken- 
drick & Seguin, (which protest had been expunged from the Journals 
of the 15th) be stricken from the Journal, Mr. Everitt, moved that 
the whole protest of Mr. Jones of Brazoria, be stricken from the Jour- 
nals, which motion was lost. Those voting for it were Messrs. Dunn, 
Everitt, Kendrick, Lester Seguin and Stroud. Six. Against it. 
Messrs. Barnet, Burton, Greer, Jones of Austin, Jones, of Brazoria, 
and Moore. Six. So the motion was lost. The Vice President re- 
sumed the Chair. Mr. Kendrick renewed the motion of Mr. Moore to 


~The Texas Sentinel, January 18, 1840, reports the proceedings in the Senate 
for January 16, as follows: 

In the Senate, the question for the election of chief justices of counties, by 
joint ballot of hoth houses, was decided in the affirmative by the casting vote of 
the chair. The six Senators voting in the negative entered their protest against 
it on constitutional grounds. 

The bill from the House, providing for a session of the Supreme Court in the 
east, after a lengthy and warm discussion, passed to a third reading. 

The bill from the House appropriating $5000 for the expenses in running the 
boundary line between this country and the United States, was read a third time 
and passed. 

The bill from the House for the detection of fraudulent land certificates, and 
providing for the issuing of patents to legal claimants, has passed the Senate 
with slight amendments. 

The bill provides for the appointment of six commissioners to proceed to the 
examination of all the certificates which have been issued in the republic, three 
to visit the country east of the Brazos, and three to visit the country west of 
the Brazos, and report the same to the General Land Office. No member of Con- 
gress or any man who has heretofore been engaged in any land offices of the 
tepublic, is eligible to the appointment of commissioner, and no title can issue 
upon any certificate which has not been, approved by this board. The bill further 
ere that no title shall issue to any assignee— but allows the purchasers to 

ave their assignment recorded in the county where the lands upon which the 
tertificate is located lies, which will secure the land to the purchasers. 

This provision will produce many evils, and we fear will not produce the good 
anticipated by its friends. 

The report of the Chairman of the Naval Committee, (Mr. Jones of Austin,) 
on the subject of the President’s Message in relation to the appointment of Naval 
Officers was read, and after much opposition, ordered to be printed. Messrs. 
Moore and Kendrick gave notice that they should introduce a counter report. 
The discussion of this question has produced much animosity and party spirit 
In the Senate. 


~~ 
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strike out that portion of the protest which had been expunged from 
the Journals. Mr. Jones of Austin, moved a point or [of] order, 
‘whether the protest of a Senator could be amended or in any [way] 
altered by the Senate?” The Vice President decided that such protest 
could be amended and therefore the motion of Mr. Moore renewed by 
Mr. Kendrick was in order. Those who voted for this motion were 
Messrs. Dunn, Everitt, Kendrick, Lester, and Seguin. Five. Against 
it. Messrs. Barnet, Greer, Jones of A. Jones of B. & Moore. Five. 
Mr. Stroud was excused from voting. The Vice President voted for 
this motion. So this part of Mr. Jones’s (of Brazoria) protest which 
recited a protest formerly withdrawn and expunged from the journals, 
was stricken from the Journals. ` Messrs Jones of Brazoria, Jones of Aus- 
tin, Greer and Barnet gave their notice that they should protest against 
the alteration of the protest of Mr Jones of Brazoria, Mr. Everitt then 
moved that the Journals be approved, which motion was lost. Those 
voting for the approval were Messrs. Everitt, Kendrick and Seguin. 
Three. Against the approval, Messrs. Barnet, Greer, Jones of Austin, 
Jones of Brazoria, Lester and Moore. Six. Messrs. Dunn, and Stroud 
were excused from voting. On motion by Mr. Everitt, the ‘vote altering 
the protest of Mr. Jones of Brazoria was reconsidered, the part expunged 
was replaced upon the Journals, and the Journals approved. Mr. Stroud 
gave notice that he should protest against the whole proceedings of 
the day. 
The Senate then adjourned till 3 O’clock. 


7 3 O clock, P. M. 
ORDERS OF THE DAY. 


The bill to provide for the holding of an adjourned Session of the 
Supreme Court at the Eastern Section of the Republic, Mr. Moore 
moved the recommittent of the bill to a Special Committee. Those who 
voted for this motion were Messrs. Kendrick. One. Against it, Messrs. 
Barnet, Burton, Dunn, Everitt, Greer, Jones of A. Jones of B. Lester 
& Stroud, Nine. So the Senate refused to recommit. On motion by 
Mr. Jones a call of the House was made. On motion by Mr. Greer, the 
bill was laid on the table. 

The bill to adopt the common law, &c. was read a third time. Mr. 
Kendrick moved that it be laid on the table, which motion was lost. 
The bill was then read a third time and passed. 24 Those voting for it 
were Messrs. Barnet, Burton, Everitt, Greer, Jones of A Jones of B. 
Lester and Moore. Hight. Against it Messrs. Dunn, Kendrick & 
Stroud. Three. 

A Bill for the relief of Isaac D. Hamilton ‘was read a third time anc 

assed. 
P A Bill to detect fraudulent land certificates and to provide for issuing 
patents was laid on the table, on motion by Mr. Jones of Brazoria 
till the amendments could be engrossed. 

The two following bills were read a third time and passed. 


“There were seventeen sections in the original bill, thirteen in the bill as finally 
enacted into law. 
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A J oint Resolution for the relief of the Post Master General, and 
Heads of Bureaus & 

An act, supplementary to an act requiring County Courts to regu- 
late roads,&c. 

The following reports of the Committee on Claims and accounts were 
read a second time and adopted. 

Favorable to a Joint Resolution for the relief of Peter Kerr. 

? 2? ? Joint Resolution for the relief of Jonathan A. McGarey. 
? Joint Resolution for the relief of -Nessario Manchas. 
” » ” Joint Resolution for the relief of Hanman D. Koof- 
man. 
. 7? 7? >? Joint Resolution for the relief of Wm. Small. 
7 6? ©? Joint Resolution for the relief of John Davis. 
” ” » Joint Resolution for the relief of the heirs of Jas. 
Bracken. 
Which Joint Resolutions were read a 2nd time and passed to a third 
reading. 

The report of the Committee on claims and accounts on the act for 
the relief of H. M. Brewer, was read a second time and adopted, the 
Bill was then read a second time. Mr. Everitt moved its indefinite 
postponement. Those who voted for this motion were Messrs. Burton, 
Everitt and Moore. Three. Against it, Messrs. Barnet, Dunn, Greer, 
Jones of Austin Jones of Brazoria, Kendrick, Lester, Seguin and Stroud.. 
Nine. So the motion to postpone was lost. The bill was then passed 
to a third reading. 

The report of the Committee on Claims and accounts, on the claim of 
David Sample, was read a second time and adopted. The Bill for, the 
relief of David Sample was then read a second time and laid on the 
table. 

The report of the Judiciary Committee on the act to Incorporate the 
Trinity Coal and Mining Company was read a second time and adopted. 
The Bill was then read a second time and, passed to a third_reading. 

An Act for the relief of Richard Bullock and others who improved 
lots in the City of Austin previous to 1st August, 1839, was read a 
second time. The amendment of the Committee on Public Lands adding 
the name of L. W. Tucker was adopted. On motion by Mr. Kendrick, 
the words “in the immediate neighborhood” were inserted, were inserted 
[sic] before the words “on Congress avenue.” Mr. Everitt moved to. 
insert the words, “and all other persons similarly situated who have 
made improvements as herein mentioned.” Which motion was carried. 
On motion by Mr Jones of B. the word “Each” was inserted after the 
words “one lot.” The bill was then passed to a third reading. | 

The reports of the Committee on Claims and Accounts on the follow- 
ing bills, were read a second time and adopted 

Joint Resolution for the relief of John Martin. 

A Bill for the relief of James Foster and Maclin Bracy 

A Joint resolution for the relief of John Marlin 

A Joint resolution for the relief of Wm. P. Rutlege. 

A Joint resolution for the relief of John Eden. 

A Joint resolution for the relief of Macum Main, 

A Joint resolution for the relief of Dr. Jas. Wright. 
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‘A Joint resolution for the relief of Allen C. Bullock. 

A Joint resolution for the relief of Crawford Grigsby. 
the bills were then read a 2nd time and passed to a third reading. 

A Joint resolution for the relief of David Sample was read a second 
time and passed to a third reading. 

The reports of the Committee on Claims and accounts on the Joint 
Resolution for the relief of Isam Sims and others, and a Joint resolu- 
tion for the relief of Jesse Ammons was read a second time and adopted, 
the Bills were read a second time and passed to a third reading. 

The report of the Committee on Claims and accounts on the Joint 
Resolution for the relief of Theodore Dorsett, was read a second time 
and adopted, and the bill was indefinitely postponed. 

A Joint resolution for the relief of certain persons therein named, 
reported favorably by the Committee on Public Lands, was read a second 
time and passed to a third reading. 

The report of the Committee on Claims and Accounts on the bill for 
the relief of Jacob M. Harrell was read a second time and adopted, and 
the bill was then read a second time and passed to a third reading. 
` A Bill to sectionize and sell the lands formerly owned and occupied 
by the Cherokee Indians made the special order of the day for the 18th 
Jan’y 1840. 

A Bill to be entitled an act for the relief of Edward Linn laid on the 
table. 

Report of the Committee on Claims and accounts reported the claim 
of Jacob Shepherd was laid on the table. 

Report of the Committee on the Claim of Wm. Walker, laid on the 
table. 

Report of the Committee on Claims and accounts on the claim of Heirs 
of Jesse Thompson, laid on the table. 

The following bills were read a second time and referred to the Judi- 
ciary Committee. 

An act requiring retailers of Spirituous liquors to pay a license tax 

An act to suppress gaming. 

An act to quiet land titles in the Nashville Colony. 

The two following bills were then read a second time and referred to 
the Committee on Military Affairs. 

An act to abolish certain offices therein named. 

A Joint resolution for the relief of the heirs of Saml T Brown dec’d 

The following bills were read a second time and referred to the Com- 
mittee on Claims and accounts :— 

Joint resolution for the relief of N. M. Dawson, 

Joint resolution for the relief of Jesse Grimes, 

Joint resolution for the relief of Henry W Vardiman. 

Joint resolution for the relief of Abner B. Spicer. 

Joint resolution for the relief of George Johnson, & 

Joint resolution for the relief of Col Hugh McLeod. 

The following bills were read a second time and referred to the Com- 
mittee on Post Offices and Roads :— 

An act to annex part of Washington County to the County of Milam 
and for other purposes, and 

A Bill to repeal certain mail routes therein named. 
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A Message from the House of Representatives informed the Senate 
that the House had concurred in the passage of the act repealing part 
of the several acts for the permanent location of the seat of-Government, 
and an Act for the relief of J. W. Smith and the heirs of Thos. S. Saul. 

The Committee of Conference on the act to create the office of Chargé 
d’ Affaires and to regulate our diplomatic intercourse with Foreign Na- 
tions reported®® the bill as passed by the Senate. 

The Senate then adjourned till 7 O’clock. 


Y O’clock, P. M. 


The Senate met, A quorum present. -On motion by Mr. Greer, the 
bill to detect fraudulent land certificates, and to provide for the issue 
of patents to legal claimants was taken up and read a third time. Mr. 
Everitt moved its indefinite postponement Mr. Moore seconded the 
motion. Mr. Moore moved the reference of the bill to a Special Com- 
mittee. Those who voted for this motion were Messrs. Burton, Dunn 
Everitt Kendrick, Lester, Moore and Seguin. Seven. Against it, 
Messrs. Barnet, Greer, Jones of Austin & Stroud. Four. So the bill 
was referred. Messrs. Everitt, Greer, Jones of Austin and Jones of Bra- 
zoria were appointed said special Committee. 

On motion by Mr. Moore, the report of the Committee on Military 
Affairs and the plan of the Secretary of War for the protection of the 
frontier was taken up and read a second time. The bill for the pro- 
tection of said frontier, proposed by the Committee on Military Affairs 
and the bill for the same purpose proposed by Mr. Burton were both 
read.2® On motion by Mr. Burton both bills were referred to a special 
Committee of Five. The Vice President appointed Messrs. Burton, 
Seguin, Dunn, Jones of Austin, Jones of Brazoria said Committee. 

Mr. Lester, Chairman of the Committee on Post Office and Roads re- 
ported?’ favorably to the passage of a Joint Resolution repealing certain 
mail routes, without amendments, which report was read a first time. 


The Committee on Post Offices & Roads to whom was referd a Joint 
Resolution repealing certain mail routs therein named—have had the 
same under consideration and beg leave to report, by recommending, for 
the consideration of the Senate, the passage of the Joint Resolution with- . 
out amendments. 

J. S. Lester, Chair. Com P. O & Roads 


The Senate then adjourned till to-Morrow. 


*The report has not been found. T 


"An act supplementary to an act entitled an act for the protection of the 
Northern and Western Frontier is endorsed: An Act supplementary to an Act 
Entitled An Act for the Protection of the Northern and Western Frontier read 
lst time and referred to a special Committee Reported favourably. read 2nd 
time 27th Jany 1840 and ordered to be Engrossed Engrossed Stickney read 3rd 
time 28 Jan 1840 & rejected. reconsidered There is nothing to indicate whether 
it is the bill proposed by the Committee or by Burton. No. 1401, Laws, Files, 
Fourth Congress. 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com. 
Post Offices & Roads Read Ist time 17 Jan 1840 Read 2nd time 2ist Jan 1840 
& adopted. 
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SATURDAY, J anuary 18th 1840. 


The Senate met pursuant to adjournment. A quorum present, the 
Journals were read and approved 

A letter from Jas. W. Manning to the Secretary of War on the sub- 
ject of the ransom of prisoners from the Indians was introduced by Mr. 
Burton, read?* and referred to the Committee on Military Affairs. 

A Message from the House of Representatives asked concurrence of 
the Senate in a Bill for the refiel [relief] of Harriet A. Hurd, Widow 
of Capt Wm. A. Hurd, which was read a first time. On motion by 
Jones of Austin the rules were suspended— the Joint Resolution read 
a second time and referred to the Committee on Claims and Accounts. 

Mr. Seguin, Chairman of the Committee on Military Affairs reported 
favorably to the passage of the bill for the relief of heirs of S. T. Brown, 
dec’d. and to a bill to repeal a Joint resolution legalising commissions of 
Military officers, which reports”® were read a first time. 


The Committee on Military affairs to whom was referred the Joint 
Resolution for the Relief of the Heirs of Samuel T Brown decd beg 
leave to report that they have examind the merits of the Claimant and 
find him justly entitled to the relief contemplated in said Joint Resolu- 
tion but that there seems to be a discrepancy in the real name of the 
Claimant as set forth in the Joint Resolution from that mentioned in the 
accompanying voucher, issued from the War Department, viz the first 
mentions the name of Samuel Brown, and the last that of Lemuel T. 
Brown, to which error, clerical as it may be, the Committee beg leave 
to draw the attention of your Hon. body and recommends the passage 
of the said Joint Resolution, in favor of the claimant. 

SENATE CHAMBER 18 Jany 1840 

Jonn N. Szcuin, Chairman. 


The Military Committee to whom the Joint Resolution was referred, 
repealing a Joint Resolution legalizing Commissions of Military Officers 
approved Novr. 16. 1838 have examined the same, and report favor- 
ably, and recommend the passage of the same. 

SENATE CHAMBER. 18 Jany 1840. 

JoHN N. Sequin, Chairman.— : 


Mr. Lester, Chairman of the Committee on Post Offices and Roads 
reported favorably to the passage of an Act to prevent Stud horses and 
Colts running at large, and returned the bill to define the boundaries of 
the County of Montgomery to the Senate the Committee not oe able 
to agree on its merits which reports®® were read a first time 


This letter has not been found. 

Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Committee on Military Affairs on the bill for the relief of Heirs of Saml T Brown 
decd Read a first time 18th Jan 1840 Read a 2nd time 28th Jan 1840 & adopted. 
(2) Report of the Committee on Military Affairs on the bill to repeal a Joint 
Resolution legalizing commissions of Military officers. read 1st time 18 Jan 1840 
read 2nd time 22 Jan 1840 & adopted That portion of the report on the bill for 
the relief of Samuel T. Brown beginning with the words “but that there” and 
ending “of your Hon. body” is stricken out. 


The reports have not been found. 
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Mr. Jones of Brazoria, Chairman of the Judiciary Committee re- 

ported** favorably to the passage of an Act to define the boundaries of 

the County of Bastrop and to create the County of Travis, and an act to 
suppress duelling®® which reports were read a first time. 


SENATE CHAMBER Jan. 18th 1840 


The Com. on the Judiciary to whom was refered the Bill to be entitled 
an Act to define the Boundaries of the County of Bastrop and establish 
the County of Travis has had the Same under consideration and has in- 
structed me to report favorably and respectfully to recommend the pas- 
sage of the Same 

Anson Jones Chn. 


Mr. Everitt of the J udiciary Committee reported favorably to the 
passage of an act to organise a part/of the County of Liberty for Judi- 
cial and other purposes, which report was verbal. 

Mr. Everitt, Chairman of the Committee on Finance reported favor- 
ably to the passage of the act for the protection of the revenue 'and for 
other purposes, and unfavorably to the passage of a Joint Resolution 
for the better regulation of the Pay Department, wae spore were 
verbal. 

Mr. Stroud, Chairman of the Committee on Hnrolled Bills reported’? 
the Committee have examined a Joint Resolution granting to the Presi- 
dent additional counsel in the case of James Reilly, vs. the Board of Land 
Commissioners of Nacogdoches County ;— an act granting Varlan Riche- 
son permission to construct a bridge across the Guadalupe River®* — 
found the same correctly enrolled and presented the same to the Presi- 
dent for approval on 16th Instant. 

B. Stroup Chairman on the part of the Senate. 


On motion by Mr. Everitt, ordered that each member and officer of 
the Senate be furnished with five numbers of the Texas Sentinel. 


ORDERS OF THE DAY. 


The report of the Committee of Conference on the bill to create the office 
of Chargé d’ Affaires, &c. was adopted by the Senate. The Seeretary 
informed the House of Representatives of its adoption. Those voting 
for its adoption were Messrs. Burton, Everitt, Jones of A. Kendrick, 
Lester, Moore and Stroud. Seven. Against it, Barnes Dunn, Greer 
Jones of B. Four. 

A Bill to provide for the holding of an annual adjourned Session of 
the Supreme Court in the County of Nacogdoches, was read a third time. 
Mr. Moore moved that an amendnfent providing that the salaries of 
Judges should be suspended if they failed to attend the sessions of the 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on the Judiciary on the bill to establish the county of Travis read Ist 
time 18 Jan 1840 read 2nd time 20 Jan 1840 & adopted 


"Also in Committee Reports, Files, Fourth Congress. Endorsed: Report of 
the Committee on Enrolled bills. received 18th Jany 1840 

Laws of the Republic of Texas, 4th Congress, 198, 200; Gammel, Laws of 
Tewas, II, 372, 374. 
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Supreme Court, be rescinded. Which motion was lost. The bill was 
then referred to the J udiciary Committee. Mr. Jones of Brazoria, 
Chairman of the Committee, reported the bill without said amendment, 
which report was adopted, the amendment being laid on the table. The 
bill was then read a Second time. The rule was suspended, the Bill 
read a third time and passed with an amendment. Those who voted for 
its passage were Messrs. Barnet, Burton Everitt Greer, Kendrick, Lester, 
Moore, and Stroud. Hight. Against it, Messrs. Dunn, Jones of A & 
Jones of B. Three. The Secretary informed the House of Representa- 
tives of its passage. A Message from the House of Representatives in- _ 
formed the Senate that the House had concurred in the amendment of 
the Senate to this bill. 

A Joint Resolution for the relief of certain persons therein named 
was read a third time. Mr. Jones of B. moved an amendment, by strik- 
ing out the words “Government Agent,” and inserting “Secretary of the 
Treasury.” There being an objection to this amendment, the bill was 
referred to a special Committee. Messrs. Kendrick Jones of B. and 
Lester were appointed said Committee. The committee reported the 
bill with the amendment, which report was adopted— the Bill was then 
read a second time, the rules suspended—— the bill read a third time and 
passed with amendment. 

A Joint Resolution for the relief of Jacob M. Harrell, was read a third 
time and rejected. Those voting for it were Messrs. Barnet, Greer, 
Jones, of A. Lester & Moore. Five. Against it, Messrs. Burton, Dunn, 
Everitt, Jones of B. Kendrick Seguin & Stroud. Seven. 

An act to sectionise and sell the lands formerly owned and occupied 
by the Cherokee Indians was referred to the Committee on Indian 
Affairs : 

The Report of the Judiciary Committee on the bill to regulate the 
descent & distribution of Intestate’s Estates, was read a second time and 
adopted. The bill was then laid on the table. Mr. Kendrick took the 
Chair. 

The following bills were read a third time and passed. 

A Joint Resolution for the relief of Isam, Sims. 

A Joint Resolution for the relief of Jesse Ammons. 

A Joint Resolution for the relief of David Sample. 

A Joint Resolution for the relief of Crawford Grigsby. 

A Joint Resolution for the relief of Allen ©. Bullock. ° 

A Joint Resolution for the relief of Dr. Jas. Wright. 

A& Joint Resolution for the relief of Macum Main. 

A Joint Resolution for the relief of John Eden. 

A Joint Resolution for the relief of John Marlin. 

A Joint Resolution for the relief of Wm. P. Rutlege. 

A Joint Resolution for the relief of Wm. Small, 

A Bill for the relief of James Foster and Maclin Bracy. 

A Joint Resolution for the relief of John Davis. 

An act for the relief of H. M. Brewer. 

A Joint Resolution for the relief of Peter Kerr, 

A Joint Resolution for the relief of Jonathan A McGarey. 

A Joint Resolution for the relief of Nesarrio Mansha: 
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A Joint Resolution for the relief of the heirs of Jas Bracken, with 
amendment. 

A Joint Resolution for the relief of Hanman D Koofman. 

A Joint Resolution for the relief of Richard Bullock and others who 
improved lots in the City of Austin, previous to the 1st August, with 
amendments. 

A Joint Resolution for the relief of Jobn Marlin. 

An Act to incorporate the Trinity Coal and Mining Company. 


3 O’clock, P. M.. 


Mr. Jones of A. Chairman of the Committee on claims and Accounts 
reported favorably to the passage of the Joint Resolution for the relief 
of Harriet A Hurd, which report** was read a first time. 


; Commrrry Room J any 17 1840 


Mr. Presipent The Committee to whom was referd a Joint Resolution 
for the relief of Hariet A Hurd have carefully investigated the subject, 
and your Committee beg leave to report, that from the account and 
vouchers exhibited they are of the opinion the claim is just & correct, 
and recommend the passage of the resolution submited for her Relief. - 
OLIVER Jones Charman 


On motion by Mr. Jones of A. the rule was suspended the report read a 
second time and adopted. Those who voted for the suspension of the 
rule were Messrs. Barnet, Everitt, Jones of A. Lester, Moore, Seguin 
& Stroud.. Seven. Against it, Messrs. Dunn, Greer and Kendrick. 
Three. The bill was then read a second time. Mr. Greer moved to 
strike out $589, which motion was lost. Those voting for it were 
Messrs. Burton, Dunn, Greer, Kendrick, Seguin and Stroud. Six. 
Against it, Messrs. Barnet, Everitt, Jones of A. Jones of B. Lester and. 
Moore. Six. The Vice President voted against striking out. So the 
motion was lost. The bill was then passed to a third reading. Those 
who voted for its passage to a third reading were Messrs. Barnet, 
Everitt, Jones of A. Jones of B. Lester, Moore, and Seguin. Seven, 
Against it, Messrs. Burton, Dunn, Greer, Kendrick and Stroud. Five. 

A Message from the House of Representatives informed the Senate 
that the House had amended one of the amendments of the Senate to 
the Bill adopting the Common law, which amendment” was agreed to 
by the Senate; Also informed the Senate that the House had concurred 
in the amendment of the Senate to the following bills :— 

A Joint Resolution for the relief of Jas. Bracken. 

An act for the relief of Rich’d Bullock and others who had improved 
lots in the City of Austin prior to the 1st August 1839. 

An Act to incorporate the Trinity Coal and Mining Company. 

A Joint Resolution for the relief of certain persons therein named. 

Also asked concurrence of the Senate in a bill re-organising the Judi- 
cial Districts and creating a sixth and seventh Judicial District, which 


ttt mit, 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Naval Affairs on the claim of Harriett A Hurd Read Ist time 18 J any 
Rules suspended Read second time 18th & adopted 


The amendment of the House was to section two of the bill. 


266 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC oF TEXAS 


was read a first time. the rules were suspended, the bill read a second 
time and referred to the Judiciary Committee. 

Also informed the senate that the House had concurred in the passage 
of a Joint Resolution, prohibiting the Secretary of the Navy from remov- 

ing the Navy Yard. 

` An act to suppress duelling was taken up. Mr. Jones of A. moved 
that the caption be changed into “An act for the protection of Cowards,” 
which motion was lost. Mr. Jones of A. moved to strike out from the 
first section the provision disqualifying from office those who should 
take any part in a duel, which motion was lost. Those voting for the 
motion were Messrs. Jones of Austin and Kendrick. Two. Against it, 
Messrs. Barnet, Dunn, Everitt Greer, Jones of Brazoria, Lester, Moore, 
and Stroud. Hight. On motion by Mr. Everitt the bill was then 
passed to a third reading. j 

A Message from the House of Representatives asked concurrence of 
the Senate in the following bills, which were read a first time. 

A Bill to extend the remedy against joint obligors and partners. 

An Act to provide a summary remedy to enable land lords and lessors 
to obtain possession of lands or tenements unlawfully detained or with- 
held by tenants. 

An act concerning wills. 

An act to provide for the foreclosing of mortgages on real and per- 
sonal Estates. 

An act to provide for the returning of surveys for the collection of 
Government dues, on land and for other purposes. 

An act to punish individuals concerned in making, selling and locat- 
ing fraudulent land certificates. 

An act to incorporate the City of Matagorda. 

Mr. Lester, Chairman of the Committee on Post Offices and Roads 
reported** the bills to define the boundaries of Montgomery County, for 
the consideration of the Senate, the members of the Committee being 
unable to agree upon its merits :— 

Aliso, reported?! unfavorably to the passage of the bill to prevent Stud 
Horses running loose, which reports were read a first time. 


The Committee on Post Offices & Roads to whom was referd A Bill 
to be entitled an Act to define the boundaries of the County of Mont- 
gomery, have carefully examind the same; and on an investigation of 
the subject, the Committee Cannot agree, and therefore, I, as chairman 
of that Committee beg leave to refer the Bill to the senate for their con- 
sideration, and beg leave to be discharged from any further duties on 
that subject. : 
J. 5. LESTER, Chairm Com P O & Roads 


A Message from the House of Representatives informed the Senate 
that the Committee on Engrossing, had examined an act altering the 
several acts to raise a public revenue by impost- duties, and an act to 
establish the warehousing system, in the ports of the Republic, that the 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com 
P O & Roads on Montgomery County Boundaries Read lst time 18th Jan 1840 
Read 2nd time 21st Jan 1840 & adopted. 


“The report has not been found. 
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interlineations in said bill were correct and asked the Senate to receive 
them as correctly engrossed. 
` The Senate then adjourned till Monday. 


Monpay, January 20th 1840. 


The Senate met pursuant to adjournment. Mr. Kendrick in the 
Chair, Prayer by Rev. Mr. Reid. 

Mr. Jones of Brazoria, Chairman of the Committee on the J udiciary 
reported®* the bill authorising the Treasurer to issue change Notes, 
with two additional sections; which report was read a first time. 

Mr. Lester, Chairman of the Committee on Post offices and Roads 
reported’? favorably to the passage of the bill to annex a certain part of 
Washington County to Milam, county, and for other. purposes, which 
report was read a first time. 


i 


The Committee on Post Offices & Roads to whom was referd a Bill to 
be entitled an Act to annex part of Washington County to the County of 
Milam and for other purposes; have had the same under consideration, 
and beg leave to report by recommending for the consideration of the 
Senate, the passage of the Bill 

J S Lester Chairman of the Comon PO&R 


Mr. Jones of Austin, Chairman of the Committee on Claims and Ac- 
counts, reported?’ favor ably to the passage of the following bills :— 

AJ oint Resolution for the relief of N. M. Dawson. 

A Joint Resolution for the relief of Abner B. Spicer. 

A Joint Resolution for the relief of George Johnson, 

A Joint resolution for the relief of Henry W. Vardiman*? 

A Joint Resolution for the relief of Jesse Grimes. 

Also reported the bill for the relief of Hugh McLeod, for the action 
of the Senate, the Committee considering the actual laws for the pay- 
ment of persons who have lost horses in the service, sufficient to cover 
the case. 

COMMITTEE Room Jan 18 1840 


The Committee on Claims & Accounts have examind the claim of 
N M Dawson and recommend the passage of the accompanying Resolu- 
tion for his relief. 

OLIVER Jones Charman. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Post Offices & Roads on the bill to annex part of Washington Cou[nty] 
to Milam County & Read lst time 20th Jan 1840 Read 2nd time 22nd Jan 1840 
& adopted. i 


“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Committee on Claims & accounts on the claim of N M Dawson Read Ist time 
20th Jan 1840 Read 2nd time 27th Jan 1840 & adopted.. (2) Report of the 
Committee on claims & Accounts on the claim of George Johnson Read Ist time 
20th Jan 1840 Read 2nd time 22nd Jan 1840 & adopted. (3) Report of the 
Committee on Claims & Accounts on claim of Jesse Grimes Read Ist time 20th 
Jan 1840 Read 2nd time 22nd Jan 1840 & adopted. (4) Report of the Com- 
mittee on Claims & Accounts on the claim of Col. Hugh McLeod read a first time. 
20 Jany 1840 read a 2nd time 30 Jany 1840 & adopted 


“The report has not been found. — 
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COMMITTEE Room Jan 18 1840 
The Committee on Claims & Accounts have examind a Joint Resolu- 
tion for the relief of George Johnson for 640 acres of bounty land, and 
recommend its passage. 
OLIVER Jonzs, Chairman 


COMMITTEE Room Jan 18 1840 


The Committee on Claims & accounts have examind a Joint Resolu- 
tion for the relief of Jesse Grimes, for services rendered, in organizing 
the militia, beg leave to report, they are of opinion the Claim is just, 
but their being no vouchers accompanying the resolution, have instructed 
me to return it to the Senate for their action. 

OLIVER Jones, Chairman 


COMMITTEE Room Jany 18—1840— 


The Committee on Claims & accounts have examind a Joint Resolution 
for the relief of Col Hugh McLeod for a horse & pistols lost, and a 
majority of your Committee are of opinion that existing laws provide 
for the loss of Horses in the public servise 

therefore your Committee beg leave to return sd. Resolution to the 
Senate for their action all of which respectfully submited 

OLIVER Jones Chairman 

Which Reports were read a first time 

Mr. Everitt, Chairman of the Special Committee, to which it was re- 
ferred returned the bill to detect fraudulent land certificates, &c., to the 
Senate the Committee not being able to agree upon a report. _The chair- 
man deeming the bill unconstitutional. On motion by Mr. Greer, the 
rule was suspended— the report received and the bill placed on its 
second reading 

A letter“ tendering the resignation of Judge Robinson was read; and 


“This letter was published in the Austin City Gazette, January 22, 1840; also 
in the Texas Sentinel, January 29, 1840. The following is taken from the 
Gazette: 

To the Hon. President of the Senate and the Hon. Speaker of the House of 
Representatives, in Congress assembled :-— 

GENTLEMEN, I hereby tender you my resignation of the office of Judge of the 
Fourth Judicial District. 

In taking this step I must be permitted to say that I am not influenced by 
any fear of the public clamor, which has been raised against my private and 
official character. I delayed the very step, which I have now taken, under the 
impression that an investigation would be had into my conduct as one of the 
Judges of the Courts of this Republic. I did not court, neither did I shun 
investigation. That I may have erred, in some parts of my conduct, I am free 
to confess, for like the whole human family, I am fallible and liable to err; but 
it appea[r]s less indulgence has been extended to my case, than to others equally 
frail. I am ready, at any moment, to prove the integrity of my character, and 
I trust that you will not regard my resignation as indicating any disposition 
to avoid a public scrutiny into my official acts, but as resulting from a con- 
viction that my usefulness as a public officer has been greatly impaired by the 
excitement of the- publid [sic] mind in relation to the charges brouget [sic] 
against me by malicious enemies. Time and truth will work the necessary 
remedy. 

I am, with great respect, Your obedient Servant, 

JAMES W. ROBINSON. 

For editorial comment on Robinson’s résignation see Sentinel of same date; 
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on motion by Mr Jones of Brazoria, resolved, that with the concurrence 
of the House of Representatives, the Congress of Texas do accept the 
resignation of J. W. Robinson, Judge of the 4th Judicial District. 

[The following message was received from the Executive :] 


EXECUTIVE DEPARTMENT 20th J anug 1840.4? 


To THE SENATE AND HOUSE of REPRESENTATIVES. 


It becomes the duty of the Executive to inform the Honorable Con- 
gress that a vacancy has occurred in the office of District Judge, of the 
Fourth Judicial District, by the resignation of the Honble James W. 
Robinson— 

MIRABEAU B. LAMAR. 


The following bills were read a-third time and passed. 

A Joint Resolution for the relief of Harriet A Hurd. Those who ' 
voted for its passage were Messrs. Barnet, Everitt, Jones of A. Jones 
of B. Lester & Moore. Six. Against it, Messrs. Burton, Dunn, Greer 
Kendrick, and Stroud. Five. And a Bill to suppress duelling. Those 
voting for it, were Messrs. Barnet, Dunn, Everitt, Greer, Jones of Bra- 
zoria, Lester, Moore and Stroud. Hight. Against it, Messrs Jones of 
Austin, Burton and Kendrick. Three. 

Mr. Greer, of the Committee on Military Affairs to which was referred 
a letter on the subject of prisoners in the hands of Indians reported*? 
by recommending the passage of an act authorising the President to 
redeem prisoners from Indian captivity, which report was read a first 
time. 


The Committee on Military affairs to whom was referred a letter from 
James Manning relative to the Captive Children of Mr. Lockhart, by the 
Indians, have had the same under consideration, and beg leave to report 
the accompanying Bill and recommend the passage thereof. 

i _ J. A. GREER on behalf of the Committee 


Senate CHAMBER 20th Jany 1840 


The-rules were suspended— the report read a second time and adopted. 
The bill was then read a second time, and the blank filled with $20,000. 
The rules were further suspended— the bill read a third time and 
passed. 

The bill to detect fraudulent land certificates, &c. was read a second 
time. Mr. Moore moved to strike out “all the counties east of the 


~ 


Morning Star, January 31, 1840; Telegraph and Texas Register, February 5, 
1840; Colorado Gazette and Advertiser, February 8, 1840. Robinson’s letter of 
resignation to Lamar is to be found in Lamar Papers, No. 1689. In Memorial 
No. 17, File 32, is a petition and counter petition of the citizens of Gonzales; 
the one asking Robinson’s impeachment, the other upholding him as a public 
official. Charges against Robinson were filed with the petition for impeachment. 

“Lamar’s message to the two Houses is to be found in Messages, ete., Files, 
Fourth Congress. Addressed: To the Honble Senate and House of Representa- 
tives Endorsed: Message from the Executive 20th Jany 

“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Military Affairs on the ransom of Prisoners in the hands of the Indians. 


ee time. 20 Jany rule suspended read a 2nd. time 2d Jany 1840. & 
adopte 
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Brazos, and all the counties west of the Brazos,” and to insert, “in each 
Judicial district.” Those who voted for this motion were Messrs. Bar- 
net, Burton, Everitt, Lester and Moore. Five. Against it, Messrs. 
Dunn, Greer, Jones of A. Jones of B. Kendrick & Stroud. Six. So the 
motion was lost. The bill read a second time and passed to a third 
reading. 'Those voting for its passage to a third reading were Messrs, 
Barnett, Dunn, Greer, Jones of A. Jones of B. Kendrick, Lester and 
Stroud. Eight. Against it, Messrs. Everitt, & Moore. Two. 

A Message from the House of Representatives asked concurrence of 
the Senate, in the following bills :— 

A Joint Resolution for the relief of S. C. Robertson,** which was read 
a, first time, the rule suspended and referred to the Committee on Claims 
and Accounts. z i 

A Joint Resolution for the relief of Jesse Benton, Jr. and the heirs of 
William Loughbridge, dec’d.*® which was read a first time the rules 
suspended and referred to the Committee on Public Lands. 

A Joint Resolution for the relief of Benjn. F Woods, which was read 
a first time, the rule suspended and referred to the Committee on Mili- 
tary Affairs 

An Act concerning free persons of color, which was read a first time, 
the rule suspended, and referred to the Judiciary Committee. 

An act for the relief of R. E. B. Baylor heir of J. W. Baylor, dec’d.** 

An act to enable Edward Teal to emancipate his slave Fateny.** 

A Joint Resolution for the relief of David Silcriggs.*® 

A Joint Resolution for the relief of K. H. Muse. ~ 

A Joint Resolution for the relief of John H. Moore & others who 
fought the Comanches in Feby 39. All of which were read a first time. 


“The petition of S. C. Robertson has not been found, nor is there any record 
of its introduction in either House or Senate Journal. In Claims-Suspended and 
Rejected, No. 250, is the certification of Wm. F. Wilson, Quartermaster, that 
Robertson furnished to the Mounted Gunmen one bay horse, saddle and bridle 
valued at one hundred dollars; one gray horse vdlued at one hundred, seventy- 
five dollars. one black mare valued at seventy-five dollars; all a total loss to 
Robertson, because they were never returned. 


“The petitions of Jesse Benton, Jr. and the heirs of William Loughbridge, 
deceased, have not been found. Jesse Benton, Jr. enlisted April 9, 1836 in the 
company of “Columbia Volunteers”, commanded by Captain William H. Patton. 
He served as a private until April 23, 1836. He was honorably discharged 
October 9, 1836 having risen to the rank of first Sergeant, and first Lieutenant 
of the company. Controller’s Military Service Records, No. 4753. 

*Dr. John W. Baylor of Alabama enlisted in Captain Dimmit’s company Oc- 
tober 5, 1835. He was at the taking of Goliad. the storming of Bexar, and later 
participated in the battle of San Jacinto. He died shortly after at Cahaba, 
Alabama, being at the time on furlough. R. E. B. Baylor was petitioning for 
land and money due Dr. Baylor. Memorial No. 37, File 5. 


“Memorial No. 166, File 91 contains a petition of Edward Teal, a citizen of 
San Augustine, presented to the Third Congress to emancipate his slave Fannie, 
who had reared his motherless children. That she be emancipated was the desire 
of all his family and also of his son Henry Teal, who fell in the service of his 
country. The petition is endorsed: Petition of Edward Teal to Congress Jany 
lst 1839— Referred to Judiciary Committee 

‘David Sileriggs enlisted October 6, 1835 in the Army before Bexar. Control- 
ler’s Military Service Records, No. 247. Memorial No. 2, File 80 dated October 
19, 1837 contains a statement of his service in Captain George Sutherland’s com- 
pany from June to October, 1837 and a copy of his furlough by General Rusk. 
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Also informed the Senate that the House had appointed 3 O’clock, 
P. M. as the hour to go into an election for Judge of the 4th Judicial 
District which was concurred in by the Senate. l 

Mr. Everitt by leave introduced a petition*® for Charter of a trading 
Company, which was referred to the Committee on foreign relations. 
Those who voted to grant leave for its introduction were Messrs. Burton, 
Dunn, Everitt Jones of A. Lester, Moore and Stroud. Seven. ` Against, 
Messrs. Greer, Jones of B. & Kendrick. Three. Mr. Barnet was ex- 
cused from voting. 

A Message from.the House of Representatives asked concurrence of 
the Senate, in an act explanatory of an act to have surveyed a reserve of 
lands for the Coshattee and Alabama Indians, which was read a first 
time, the rule suspended and referred to the Committee on Indian Af- 
fairs: aud in an Act authorising the issue of duplicate land warrants, 
discharges and certificates, for head right claims, which was read a first 
time, the rule suspended, and referred to the Committee on Public Lands. 

Mr. Greer, of the Committee on Military Affairs reported”? favorably 
to the substitute of the House of Representatives to the bill to abolish 
certain. offices. ; 

The Judiciary Committee reported favorably to the passage of an act 
re-organizing the Judicial Districts, and creating the sixth. and seventh 
Judicial Districts.°* Also favorably to an act requiring retailers of 
spirituous liquors to pay a license tax, which reports*® were read a first 
time. 

On motion by Mr. Everitt the vote rejecting the bill for the relief of 
Jacob M. Harrell, was reconsidered,— ` 


3 O clock, P. M. 


A Message from the House of Representatives asked concurrence of 
the Senate in an act supplementary to an act to provide for the holding 
of an annual adjourned session of the Supreme Court in the Eastern 
section of the Republic; which was read a first time—— The rule sus- 
pended. Read a second time. Amended by providing that all causes 
where the Republic is a party, shall be tried at the Seat of Government, 
and referred to the Judiciary Committee.*? 


“Andrew J. Yates,-claiminy that the want of sufficient capital in Texas for 
purposes of trade and the forced purchase of goods in the United States on short 
eredit at high prices had caused ruin to the merchants, materially depreciated 
the price of lands, and impoverished the whole country, petitioned Congress to 
grant himself and associates a charter for a commercial company having for its 
object the introduction of foreign goods and merchandise direct to the ports of 
Texas, in order that the commercial interests and prosperity of the country would 
be together promoted. Memorial No. 3, File 99. 


“The report has not been found. e - 
“See John R. Reid to Lamar, January 27, 1840, Lamar Papers, V, 400. 


“The unsigned and undated report of this committee is in Congressional papers: 

The Committee On the Judiciary to whom was refered a resolution inquiring 
into the constitutionality and expediency of establishing a term of the supreme 
Court in the town of Nacogdoches in the county of Houston have had the same 
under consideration and beg leave to report. that a majority of said committee 
are of opinion that the establishment of -said term contemplated is both consti- 
tutional and expedient & have directed me to submit a bill to that effect— 
changing the same so as to read Nacogdoches in the County of Nacogdoches and 
recommend the passage of the same— 

It is endorsed: Rept of com of Jud. Read & Recd. 
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Also asked concurrence of the Senate in a resolution that the two 
houses, at 3 O’clock, go into an election of County Surveyor of Harris 
County— Concurred in. 

Also informed the Senate that the House had concurred in the amend- 
ments of the Committee of Conference to the bill to create the office of 
Chargé d’ Affairs, &c. 

’ The Secretary was instructed to inform the House of Representatives 
that the Senate was ready to proceed to the elections appointed. 

A Message from the House of Representatives informed the Senate 
that the House had nominated John Hemphill and Jas. C. Allen, as can- 
didates for the office of Judge of the 4th Judicial district. 

The doors were then closed." The doors being re-opened, the follow- 
ing bills were read a second time and referred to the Judiciary Com- 
mittee. 

An act concerning Wills. 

An act to enable landlords and lessors to obtain possession of lands 
and tenements unlawfully detained or withheld by tenants. 

A Bill to extend the remedy against joint obligors and partners. 

The two following bills were read a second time, and referred to the 
Committee on Public Lands. 

An act to provide for the return of surveys, &c. 

An act to punish individuals concerned in making, selling or locating 
fraudulent land certificates. 

An act to incorporate the City of Matagorda was read a second time 
and passed to a third reading. | 

A Message from the House of Representatives asked concurrence of 
the Senate in an act to legalise the official acts of Saml Todd, and those 
who acted as his deputies,°* which was read a first time. The rules were 
suspended,— the act read a second time and referred to the Judiciary 
Committee. 

Also asked concurrence of the Senate to an act, appropriating $3840.60 
as indemnity for the capture and detention of the British Schooner Eliza 
Russell, which was read a first time. The rules were suspended, and 
the act read a second time and referred to the Committee on Public 
Lands. 

Also, asked concurrence of the Senate in an act to enable County Sur- 
veyors to make out and return correct maps of the same, which was read 
a first time, the rules were suspended,— the act read a second time and 
referred to the Committee on Public Lands. 

Also asked concurrence of the Senate in an act concerning Slaves; 
which was read a first time. 

An act to regulate the descent and distribution of Intestate’s Estates 
was read a second time and passed to a third reading. 

An act for the relief of Edward Linn was taken up. The report of 
the Committee was rejected. Those voting for the adoption were Messrs. 
Barnet, Lester, Moore and Stroud. Four. Against it Messrs. Burton, 


Winkler (ed.), Secret Journals of the Senate, 173-4. 


“Samuel Todd was elected clerk of the County Court of Shelby County, but 
failed to give bond and qualify as required by law. No. 1454, Laws, Files, Fourth 
Congress. 
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Dunn, Everitt, Jones of A. Jones of B. Kendrick and Seguin. Seven. 
The bill was then read a second time and passed-to a third reading. 

A message from the House of Representatives informed the Senate 
of the result of_the vote of the House of Representatives for Judge of 
the 4th District, and County Surveyor of Harris County. 

The President announced from the Chair that John Hemphill was 
duly elected Judge of the 4th Judicial District, and J. W. Henderson 
was duly elected County Surveyor of Harris County. 

The Report of the Judiciary Committee on the Bill to establish the 
County of Travis was read a second time and adopted. The bill was 
then read a second time. On motion by Mr. Moore, it was amended by 
providing that after passage of the act, Bastrop County shall be entitled 
to but one representative. Those who voted for the amendment were 
Messrs: Barnet, Dunn, Everitt Jones of B. Kendrick, Lester and Moore 
and Seguin. Hight. Against it, Messrs Jones of A and Stroud. Two. 
Mr. Jones of Austin moved that the name of the County be -Burton 
County which motion was lost. 

The bill was then laid on the table and the desc adjourned till to- 
Morrow. 

TuEspAay January, 21, 1840. 


The Senate 'met.— Prayer by the Chaplain—- The Vice President 
in the Chair— A quorum present the journals were read and ap- 
proved.— 

Mr. Burton introduced the Hon. James Gaines, the Senator elect from 
the District of Shelby, Sabine and Harrison, who presented his creden- 
tials took the oath and his seat. 

On motion of Mr. Jones of B. the certificate of the election of Mr 
Gaines was referred to the Committee on Privileges and Elections. 

A message from the House of Representatives informed the Senate 
that the House had concurred in the passage of an act authorising the 
President to redeem prisoners from Indian captivity. 

Mr Jones of Austin Chairman of the Committee on Claims and Ac- 
counts reported®® favorably to the passage of the Joint Resolution for 
the relief of S. C. Robertson, which report was read a first time. 


CoMMITTEE Room Jan 19. 1840 


The Committee on Claims and Accounts, have examind the vouchers 
of a Joint resolution for the relief of S C Robinson for a Horse, 
sup[posed] to have been kil’d from the testimony of A. T. Cruz [ ?] here- 
with submitted, your Committee are induced to believe that but little 
doubt can exist that the horse was kil’’d in an engagement, but the 
vouchers being few and brief your Commit|tee| beg leave to submit them 
to the Senate for farther action, and to be dismist from the farther con- 
sideration of the subject. 

All of which is Respectfully submited. 

f OLIVER JONES, Chairman 


Mr. Lester, Chairman of the Committee on Post Offices and Roads 


*Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on the Claim of S. C. Robertson’ Read Ist time 21 Jan 1840 Read 2nd 
time 23 Jan 1840 & adopted 
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reported"? by recommending the passage of a bill to establish a mail 
route from Col Jones’ in Bastrop County, to the town of Comanche, 
which report was read a first time. 


The Committee on Post Offices & Roads, to whom is referd. all matters 
relative to that department. beg leave to report by recommending for the 
Consideration of the Senate the passage of the accompanying Joint Reso- 
lution.— 

J. S. Lester Chair Com P.O. & Roads. 


On motion by Mr. Jones of A. the rules were suspended, the report read 
a second time & adopted. The rules were further suspended the bill 
read a second time and passed to a 3d reading. 

Mr. Barnet, Chairman of the Committee on-Indian Affairs, presented 
a report favorable to the passage of the bill to sectionise and sell the 
lands formerly owned and occupied by the Cherokee Indians, which re- 
port was read a first time. 


REPORT OF THE 
COMMITTEE ON INDIAN AFFAIRS, ON THE CHEROKEE 
LAND BILL. 


SENATE CHAMBER January 22, 1840 


A part of the Committee on Indians Affairs, to whom were referred a 
bill to be entitled “an act to sectionize and sell the land formerly owned 
and occupied by the Cherokee Indians:” asked leave to report that they 
have carefully examined the various documents in their hands touching 
that subject, viz :— s 

ist. An article of agreement entered into between Capt. Richard and 
others of the Cherokee tribe, and the Government of the Province of 
Texas, bearing date, 8th November 1822, in which it is stipulated that 
Capt. Richard with five Cherokees In company with Antonio Mexia and 
Antonio Wallk, as interpreters, shall proceed to Mexico to treat with his 
Imperial Majesty for the settlement made in the Province of Texas by 
those of his tribe inhabiting the village in the vicinity of Nacogdoches, 
and also, for those of their tribe in the United States of America.— By 
the 5th article of the same, it is declared that they may cultivate their 
crops in free and peaceful possession. Article 7th declares they shall be 
considered as Hispafo-Americans, and be entitled to all the privileges 
granted to such. Your Committee have not been able to procure the 
stipulations entered into between Capt. Richard and the Imperial Gov- 
ernment, but are fully satisfied that a treaty was entered into, as will 
fully appear from the following official note from the Governor of the 
State of Coahuila and Texas, to the Political Chief of the Department of 
Bexar, viz :— 

2nd. “His Excellency, the Commandant-General of these States. 
under date 15th August, 1831, communicates to me the following: To 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com. 
P. O. & Roads. read Ist. time. 20 Jany 1840 rule suspended— read 2nd time 
20 Jany 1840 & adopted— 

"Report of the Committee on Indian Affairs, on the Cherokee Land Bill, n. d., 
Whiting’s Press, Austin; Masonic Library, Waco, Texas. 


THE SENATE JOURNAL 275 


comply with the promises made to the Cherokee tribe of Indians, by 
the Supreme Government, and consulting the preservation of peace with 
the agricultural tribes, I have offered to them their establishment on a 
fixed tract of land, and they have selected it, &c., &c.” The Governor 
then says to the Political Chief of the Department of Bexar, “I request 
your honor to cause that they be put into the possession of the same, 
with the corresponding titles, &e.” Sept. Ist, 1831. 

3rd. Answer of the Political Chief. “I will cause that the necessary 
measures be adopted, that the Alcalde of Nacogdoches shall notify the 
said Indians to be represented before your Excellency through the me- 
dium of an attorney in fact, who in their name shall solicit the grant of 
the land, &. Bexar, September 25, 1831.” 

Ath. Again, the Executive of the State of Coahuila and Texas, to the 
Political Chief. “This day I have commissioned Col. Don José de las 
Piedras, to put the families composing the Cherokee tribe of Indians 
into individual possession of the lands which they possess in your De- 
partment by the consent of this Government, and that of the Govern- 
ment of the Federation; therefore, you will cause that the stamp paper 
which he may require to that effect, be furnished to the said Commis- 
sioner upon his responsibility.” March 22, 1832. l 

5th. Again the Political Chief of Bexar says: “April 22, 1832. 
The receipt of the above is acknowledged, and in reply the paper shall 
be furnished so soon as applied for.” 

6th. Again, José de las Piedras acknowledges the receipt of the note 
of March 22, 1832, of his Excellency the Governor, in which he confers 
on him the power of adjudicating the lands in ownership to the families 
composing the Cherokee tribe of Indians, and having accepted said com- 
mission with the yiew of promoting good order on this frontier, he com- 
municates the same to the Political Chief of the Department, as one of 
the first duties of the same, awaiting his orders and instructions for the 
better performance of the duties of the said office, requesting his honor 
to communicate his orders upon the same subject to the civil authorities 
for their guide. 

Yth. By reference to the contract of the honorable David G. Burnet, 
Empresario, it will be seen that the lands: belonging to individuals or 
communities within the boundaries aforesaid, shall not be appropriated 
or occupied by the new colonists of that tract. Thus it appears that In 
the official communications recited, the Cherokees had not only a pos- 
sessory right for upwards of sixteen years by the special grant of the 
State, but also of the Supreme Government; it is a fact conceded by all, 
that Mexico had the sovereign control over the soil, and a right to dis- 
pose of it. That she did dispose of the lands above cited, to the Chero- 
kees, your Committee have no doubt. Independent of all this, Indians 
were entitled to the benefits of the colonization laws, and particularly 
the agricultural tribes; and that the Cherokees were such none will 
gainsay. 

Your Committee are of the opinion that no Indians under the sun 
ever had rights better established than had the Cherokees, and that 
under all the varieties of Governments which Texas in her revolution 
had undergone, none but those who regarded filthy lucre more than their 
country’s quiet and prosperity, or the blond of their citizens, have called 
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that matter into question— See the memorial of the Convention of 
1833, applying for a State Government, and at the same time advocat- 
ing the rights of the Cherokees. Mexico, having destroyed the Con- 
stitution of 1824, and adopted the Central system, Texas by her chosen 
Delegates in 1835, enters her solemn protest, and strikes for liberty. In 
the inaugural address of the presiding officer of the Consultation, the 
Hon. B. T. Archer, says: “there are several warlike tribes of Indians 
who claim certain portions of land, upon which locations have baen | sic] 
made, and discontent produced; and recommends justice to be done. 
The Consultation declared that the Cherokees have just claims derived 
from Mexico to the lands they possess, and will guarantee their rights 
and treat them with justice. The Consultation solemnly declared that 
they are the just owners of the soil, and pledged the public faith on the 
part of Texas, for the fulfilment of the same,— appointed Commis- 
sioners,— stipulated their power; all of which was done by the unani- 
mous consent of the Delegates of all Texas—fifty-five in number. A 
treaty was consequently entered into, in accordance with the instructions 
given. Your Committee, well knowing the powers of the provisional 
Government; prior to its speaking into existence our present happy Con- 
stitutional form, cannot believe that any one will say that inorganic 
matter can act, or that our Constitution which denies the doctrine of ex 
post facto or retrospective power can effect their title. Your Committee 
view the Cherokee lands as belonging to Texas by conquest, Texas hav- 
ing met the expense. Your Committee are unwilling to see those evil 
disposed persons profit-by their own wrong. Your Committee, desirous 
of promoting their country’s true interest, and believing that the bill 
referred to them, in all its bearings tend directly to that point, would 
therefore, earnestly recommend the passage of the same. 
~ G. W. BARNETT. Chairman. 


Mr. Burton of the same Committee, made a counter report”? unfavor- 
able to the bill. 


REPORT OF THE HON. I. W. BURTON, 
UNFAVORABLE TO THE PASSAGE OF THE CHEROKEE 
LAND BILL. 


As a member of the “Committee on Indian Affairs,” to whom was 
referred the “bill providing for the sectionizing and selling the lands 
formerly owned and occupied by the Cherokee Indians,” I have the 
honor to submit the following report, viz:— That I am unable to 
ascertain that those Indians ever owned said torritory. [sic] The 
records of the nation shew no grant or copy of grant to them, on the 
contrary the records of the General Land Office shew that the lands in 
question (saving a small strip on its northern boundary) was granted 
for the purposes of colonization by the mexican Government, which 
Government I conclude, would not have been likely to make grants for 
different purposes of the same territory. 

The original grant to David G. Burnet was made in the year 1826, and 
was confirmed and extended in the year 1832— the Commissioner to 
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issue titles under said grant was appointed in the year 1834, and con- 
tinued to discharge the duties of his appointment without Governmental 
let or hindrance up to the time of our revolution. Thus shewing that- 
whatever might have been the wishes of the local Mexican authorities, 
all the official acts of the Government for the nine years immediately 
preceding our revolution, were adverse to the claims urged for the In- 
dians by the friends of this bill. I further find by the dates of grants 
or concessions made from 1828, to 1833, that neither the Government 
of Mexico, nor the local authorities of Nacogdoches consider those lands 
as reserved to, or as being the property of the Cherokees, but that pos- 
session was given upon those grants both by the Alcaldes and the Special 
Commissioner— Alderati to the grantees. 

I find that the Commissioner, George Antonio Nixon, for Burnet’s 
Colony, as well as George W. Smith, special Commissioner for the old 
settlers, both issued many titles on those lands without hindrance of any 
kind, although the laws and.authorities of Mexico were in full force at 
the time, I find from my personal knowledge, and the concurrent testi- 
mony of the Commissioners appointed by the Executive during the past 
summer, to treat with the Cherokees, that the Bowl himself, in full coun- 
cil, disclaimed and denied the fact of his ever having had a title from 
the Mexican Government to the territory in question, nor did he claim 
for his nation or himself, the advantages of the declaration of the Con- 
sultation of 1835, but declared that he wished but for pay for his im- 
provements and property, (which but for a refusal on his part to ex- 
change-hostages would have been given). The facts are to me conclusive 
evidence, that no-title ever existed in their favor, either as colonists by 
communities, by the colonization law, or by special cession as to an inde- 
pendent people. 

I hold that a title bearing all the forms of constitutional law, is a 
good one until it is shewed to have been founded in fraud, or until an 
older or more legal one has caused it to be set aside by due course 
of law. 

In the present instance titles are shewn in favor of the grantees, or 
recipients of the concessions of the Mexican Government, from 1828 to 
1833, as also upwards of eighty colonist[s| and other grants made subse- 
quent to 1833, and previous to the declaration of the Consultation in 
1835; all of which possess every possible solemnity and guaranty that 
the forms of law can give them, and opposed to these posittve evidences 
of title is found what? A rumor of title in favor of the Cherokees, 
(which their Chief -has since declared never to have existed) — strength- 
ened by a declaration of the Consultation in their favor, and that of their 
associate bands; an association, by-the-by, which I had never heard 
before I saw it in that declaration, notwithstanding that I had lived for 
the two preceding years in the immediate neighborhood of the Chero- 
kees. Since that time, however, the blood of hundreds of our frontier 
inhabitants has demonstrated that in union there is strength; and has 
also shewn the obligations that the people of Texas owe to him, Who 
taught those Indians the wisdom of the measure. The Consultation of 
1835 as shewn by their journals and acts, considered themselves as repre- 
senting a part of the Mexican Federation, from which I deduce that this 
Congress will hardly allow them to have heen clothed with power to 
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create “retrospective laws,” or with a right to disfranchise citizens of 
rights vested, or legally acquired, previous to their own existence as a 
political assembly, however expedient or politic the assumption and exer- . 
cise of such a power might have seemed to be. I believe that Congress 
under our constitution may pass laws, by the operation of which rights 
may be acquired, but I do not believe that it has the constitutional power 
to assume to itself judicial functions, and in its legislative capacity de- 
termine rights of property; this, in my estimation, can only be done by 
the intervention or action of a constitutional judicial tribunal. That 
the Congress would by the passage of this bill be acting in a judicial 
capacity, I do not think that the friends of the bill will themselves pre- 
tend to deny, or if they do, are not here the titles of record staring them 
in the face? and does not this bill by its provisions declare them void, 
and propose to alienate the lands therein described to third persons by 
titles emanating from the State, which by its representatives will have 
acted both judge and jury, in a case to which it is itself a party, and the 
recipient of the proceeds of their own judgment? No-plainer case!! 

The members of Congress swear solemnly to support the constitu- 
tion,— they are to regard its provisions as the supreme law of the land, 
and as the rule of their public conduct, without reference to the future, 
or former laws of this, or any other nation; all acts, resolutions, or 
decrees, are to be in subserviency to that instrument, and a wilful depar- 
ture therefrom, involves the crime of perjury to its violators, and in any 
case the probable shame attendant on a reversal, and consequent expo- 
sure by the supreme judicial tribunal of the nation. The following 
sections of the constitution I believe to bear directly upon the provisions 
of this bill, viz :— 

Section ist, Article Ist, declares that the legislative, executive and 
judicial powers of the Government, shall be forever separate and dis- 
tinct. This bill decides the right of property,— it is, therefore, a judi- 
cial act, and is consequently unconstitutional. 

Section 10th, General Provisions, excludes Indians from rights of 
citizenship or holding lands. 

Section 1st, Schedule, declares that all laws now in force, and not 
inconsistent with this constitution, shall remain in full force until de- 
clared void, repealed, &c. &c. 

Section 6th, Bill of Rights, provides that no citizen shall be deprived 
of life, liberty, or property, but by due course of law. 

Section 7th, Bill of Rights, provides that no citizen shall be deprived 
of privileges, or in any manner disfranchised, except by due course of 
the law of the land. 

Section 13th, Bill of Rights, provides that no person’s property shall 
be taken, or applied to public use, unless by his consent, or by just com- 
pensation therefor being made according to law. 

Section 16th, Bill of Rights, provides that no retrospective, or ex post 
facto law or laws impairing the obligation of contracts shall be made. 

All these provisions of the constitution being intended as guards of 
the private rights of the citizens— as land marks and boundaries, beyond 
which, violence of no kind, legislative or otherwise, should be allowed to 
pass; it becomes us as the guardians, and sworn supporters of that in- 
strument, to see its provisions literally and strictly observed, nor should 
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the vindictive feelings of one, who seeks to involve as many as possible 
in the ruin of his own schemes, or the yet more tempting inducement of 
pecuniary profit. to the nation, induce us to swerve from the strict line 
of our duty in this matter. 

_ It will be recollected that the land law secures to the holders of legal 
claims, the right of property in their respective locations, and that a sub- 
sequent law impairing the validity of such claims, is retrospective in its 
operations, and is therefore, unconstitutional. 

I have also thought it proper to make the following estimate of the 
profits, &c. of this speculation, viz:— The territory in question is 16 
miles wide at its southern boundary, and about fifty at its northern bound- 
ary— add the sum and divide by two, we have an average of 33 miles 
for its width. Its length, north and south, is ge 50 miles, which, 
multiplied by its average width, gives a sum total of 1650 sections or 
1,046,000 acres, take from which 130 leagues of titled lands, or 576,640 
acres, and we have the sum of 470,460 acres for sale, allowing that on 
account of swamps on the Sabine, Neches, and Angelina, thirty leagues, 
or 132,840 acres are of no value, and we have the sum of 337,620 acres 
which at $1 25 cts. per acre would produce the sum of 422,025 dollars, 
subject to a deduction of expenses for surveying, salaries, &c. &c. for 
two years, estimated at $54,700, leaving to the state a clear profit of 
367,325 dollars. Now, as this calculation is made upon the supposition 
that the locations of head-rights, college lands, bounty warrants, &c. 
heretofore made, are illegal, and supposing these locations sustained by 
the judiciary, where then will be the profits? I leave that calculation to 
the friends of the bill. 5 

The futile idea of pecuniary profit, and the absolute unconstitution- 
ality of the bill, are not the only evils to be complained of in this matter. 
Its passage will have the effect of long retarding the settlement of one of 
the most fertile portions of the Republic adjacent to the most densely 
populated counties of the state, on account of the doubt and perplexity 
which will attach, both to the titles emanating from the state, as well as 
those held by individuals,— the consequences of which will be, that the 
territory in question will continue for years to be the seat of war, and 
the scene of savage atrocities and murders. The passage of the law will 
be a legislative acknowledgement that the Cherokees, Shawnees, Dela- 
wares, Kickapoos, Potawatomies, Quapaws, and Choctaws have held legal 
claims to territory within the Republic— and in what position will this 
place our relations with the United States, on the subject of Indians? 
Will they not, and justly too, laugh us to scorn when we ask them to 
fulfill their treaty stipulations on that subject? And for what are we 
to give up the right to demand ef the United States that she should re- 
strain and keep those tribes within her own bounds? Is it to sustain 
and make good the promises of the Mexican authorities, and those of the 
consultation of 1835? Supposing these promises originally binding, it 
is no longer a question of Indian right. They made war upon our na- 
tion; are driven from our country, and of course cannot be recipients of 
the benefints [sic] of a legislative acknowledgement of rights on their 
part: and placing the question upon the grounds of expediency, alone, 
I am opposed to the bill. The pitiful sum of money which we only 
hope to gain, will be purchased at too high a price, in the curses and 
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maledictions of those whom this act of tyranny will ruin, and in the 
blood of our people which will flow when we, by this act, remove the 
restraining hand of our sister republic now held, by treaty stipulations 
over these savages. 
For these and many other reasons, I believe it is the duty of the Senate 
to reject this bill, and this measure I therefore recommend. 
I. W. Burton, Member Com. Indian Affairs 


On motion by Mr Burton 500 copies of both reports was ordered to be 
printed. 
ORDERS OF THE DAY. 


A Bill to define the boundaries of the County of Bastrop and to estab- 
lish the County of Travis. Mr. Jones of A. moved to amend the amend- 
ment of Mr. Moore, (providing that after the passage of this act, Bas- 
trop shall have but one representative) by adding “and such part of the 
constitution granting to the precinct of Mina two representatives be, and 
the same is hereby repealed,” which motion was withdrawn by Mr. Jones, 
who moved that the amendment by Mr. Moore, diminishing the number 
of Representatives of Bastrop County be stricken out. Messrs. Burton 
& Gaines were excused from voting. Those who voted for the motion 
were Messrs. Greer, Jones of A. & Stroud. Messrs. Barnet, Dunn, Jones 
of B. Kendrick, Lester Moore and Seguin voted against it. 

Mr. Moore moved an amendment, providing that citizens who have re- 
sided three months within the territory of the New County, shall be en- 
titled to vote for County officers at the first election, which Motion was 
lost. The bill was then passed to a third reading. Those voting for its 
passage to a third reading were Messrs. Barnet, Dunn, Jones of B. Ken- 
drick, Lester and Moore. Six. Against it. Messrs. Greer, Jones of A. 
and Stroud. Three. Messrs. Burton and Gaines were excused from 
voting. 

The following bills were read a third time and passed. 

An Act for the relief of Edward Linn. 

An act to incorporate the City of Matagorda. 

An act to regulate the descent and distribution of Intestate’s Estates. 

The report of the Committee on Post offices and Roads, was read a 
second time and adopted. The Joint Resolution repealing certain mail 
routes therein named was then read a second time. The rules were sus- 
pended,— the Bill read a second time & passed. 

The report of the same Committee on boundaries of Montgomery 
County was read a second time and adopted. The bill to define the 
boundaries of said County was then read a second time and passed to a 
third reading. 

An act to organise a certain part of the county of Liberty for Judicial 
and other purposes, was read a second time and passed to a third reading. 

An act to re-organise the Judicial Districts and to create the Sixth and 
Seventh Judicial Districts was taken up. Mr Jones of A. moved that 
in the numbering of the district the bill be amended by making the first 
the sixth, the sixth the first. On motion by Mr. Moore the bill was laid 
on the table till 3 o clock. 
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The act to reorganise the Judicial Districts, &c. was taken up. The 
amendment proposed by Mr. Jones of A. was adopted. The bill was 
then passed to a third reading. 

A Bill for the relief of late emigrants and for other purposes was then 
read a second time and laid on the table. i 

The report of the Judiciary Committee on the bill to establish a Cham- 
ber of Commerce in the City of Matagorda was read a second time and 
adopted. The bill was then read a second time. On motion by Mr. 
Jones of A. amended by extending its provisions to the Chamber of Com- 
merce in the City of Houston; and passed to a third reading. 

The bill to require retailers of spirituous liquors to pay a license tax 
_was read a second time. On motion by Mr. Greer, the words “current 
money of this Republic were stricken out from the first Section. The 
bill was then passed to a third reading. 

Mr. Barnet, Chairman of the Committee on Indian Affairs returned to 
the Senate the act, explanatory of an act authorising the President to 
have surveyed a reserve of lands for the Coshattee and Alabama Indians, 
without a report. 

Mr. Jones, Chairman of the Committee on Foreign Relations, re- _ 
ported®® favorably to the passage of a Joint Resolution, appropriating 
$3840.60 as indemnity for the Capture and detention of the British 
Schooner, Eliza Russell, which report was received. The Bill was then 
read a second time. The rule was suspended. The bill read a 8d time 
and passed. 

A Message from the House of Representatives informed the Senate 
that the House had concurred in some of the Amendments of the Senate 
and had made other amendments to the Bill to detect fraudulent land 
certificates. Also that the House had disagreed to the amendments of 
the Senate to the bill to repeal certain acts therein named. 

Also asked concurrence of the Senate in an act altering the several 
acts to raise a public revenue by impost duties; which was read a first 
time. On motion by Mr. Jones of B. the rules were suspended, the 
Bill read a 2nd time and passed to a third reading. 

The amendments of the House of Representatives to the amendments 
of the Senate to the bill to detect fraudulent land certificates, were con- 
curred in by the Senate, except as to the 7th Section. On motion by 
Mr. Greer, a committee of conference was appointed, and the appoint- 
ment of a similar Committee on the part of the House invited, to confer 
on the 7th section. Messrs. Greer, Jones of B. and Barnet were ap- 
pointed said Committee on the part of the Senate. 

A message from the House of Rep’s. asked concurrence of the Senate 
in a Bill to provide and establish the Warehousing System, in the ports 
of the Republic, which was read a first time, the rules suspended, and 
the bill réad a second time and referred to the committee on Finance. ` 

Also informed the Senate that Messrs. Gant, Holmes, Hill, Houston, 
and Williams were appointed a committee of conference on the part of 
the House, on the 7th section of the bill to detect fraudulent land 
certificates. 


Sa 


“The report has not been found. 
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Mr. Stroud, Chairman of the Joint Committee on Enrolled Bills, re- 
ported®® that the Committee have carefully examined the following 
bills :— 

Joint Resolution appropriating Five Thousand Dollars to defray the 


expense of marking the boundary line between Texas and the United 
States. 


An act to regulate interest. 

An act to prevent fraud and fraudulent conveyances.— 

An act repealing part of the several acts for the permanent location 
of the Seat of Government. 

An act to provide for the holding of an annual adjourned session of the 
Supreme Courts in the Eastern section of the Republie. 

An act requiring the Supreme Court to appoint a reporter. 

An act to adopt the common law of England to repeal certain Mex- 
ican Laws, and to define the Marital rights of persons. 

An act to dispense with the necessity of protesting negotiable instru- 
ments for dishonour, and to regulate assignments of all written instru- 
ments. 

An act for the relief of J. W. Smith, and the heirs of Thos. 8. Saul. 

A Joint resolution for the relief of John Martin. 

A Joint Resolution for the relief of Crawford Grigsby. 

A Joint Resolution for the relief of Richard Bullock and others who 
improved lots [in] Austin, previous to 1st. August. 

A Joint Resolution for the relief of Jonathan A. McGarey. 

A Joint Resolution for the relief of Nesarrio Mancha. 

An act for the relief of H. M. Brown. | Brewer. | 

A Joint resolution for relief of Wm. Small. 


Do. Do. Do Do Do Dr. James G. Wright. 
22 22 ae 22 22 John Davis 

22 22 22 32 39 John Eden 

2? = 25 22 3? 


heirs Jas. Bracken. 
Isaac D. Hamilton. 
22 293 >22 22 » Peter Kerr. 
y 2? >? >? Maclin Bracy. 
ý Ee ee? Jesse Ammons. 
j i “ooo > Herrman Koofman 
Macum Main. 
? 4 “OVO > William P. Rutledge. 
4 j > >? 7? certain persons therein named. 
Benjamin Roberts. 
I[s]am Sims and others, 
ae i John Marlin, 
i ” ? > 2 David Sample. 
A Joint Resolution prohibiting the Secretary of the Navy from remov- 
ing the Navy Yard. p 
A Joint Resolution for the relief of Harriet A. Hurd,** found the same 


23 33 2? 22 33 


22 22 23 3? 22 


29 32 *? 23 22 


22 22 22 22 22 


“The report is also found in Committee Reports, Files, Fourth Congress, where 
it is endorsed: Report of the Enrolled Bills Committee received 21 Jany 1840 

“Laws of the Republic of Texas, 4th Congress, 229, 8, 28-9, 227-8, 3-6, 1446, 
180-1; Gammel, Laws of Texas, II. 403, 182, 202-3, 401-2, 177-80, 318-9, 3540. 
The act to provide for the holding of an annual adjourned session of the Supreme 
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correctly enrolled and presented the same to his Excellency, the President 
for approval on the 2ist Instant. 


[B. STROUD, Chairman on the part of the Senate. ] 
The Senate then adjourned till 7 O clock, P. M. 


Y O clock, P. M. 


On motion by Mr. Jones of A. the Senate resolved to adhere to its 
amendments to the bill to repeal certain acts therein named. 

Mr. Greer, of the Committee of Conference on the Yth Section of the 
bill to detect fraudulent land certificates reported®? in favour of the 7th 
Section, as substituted by the Senate, striking out the proviso to the 
substitute, which report was read a first time. The rule was suspended, 
the report read a second time and adopted. i 

The following bills were read a first time. A message from the House 
of Representatives having asked concurrence of the Senate in their 
passage. 

A Bill defining the locator’s interest in lands. 

An act to incorporate the Brazos Navigation-Company. 

An act to incorporate the City of Galveston. 

An act regulating the duties of Probate Courts and the Settlements 
of Successions. 

Also in an act for the relief of certain persons therein named which 
was read a first time. The rules were suspended, the bill read a second 
time and referred to the Committee on Public Lands :— 

The report of the Committee on Finance on the Joint Resolution for 
the better regulation of the Pay Department unfavorable to the ‘passage 
of the same was adopted, the bill being thereby indefinitely postponed. 

The report of the Judiciary Committee on the act to incorporate the 
Sabine Steam Mill & Water Works Company was read a second time and 
adopted. The bill was then read a second time. On motion by Mr. 
Moore amended by striking out “twenty five years” and inserting “ten 
years” as the duration of the Charter. The bill was then laid on the 
table. 

On motion by Mr. Burton the Senate adjourned till to-morrow. _ 


WEDNESDAY January 22, 1840. 


The Senate met. The Vice President in the Chair. A quorum pres- 
ent the journals were read and approved. 

Mr. Everitt of the Committee on Foreign relations reported,®** by 
recommending the passage of an act to incorporate the Texas Commer- 
cial association which was read a‘ first time. 


Court in the Eastern section of the Republic was vetoed. The relief acts and the 
act repealing part of the several acts for the permanent location of the Seat of 
Government are printed in Journals of the Fourth Congress, LIT. 

“The report has not been found. 

A brief account of proceedings for this day may be found in Texas Sentinel, 
January 22, 1840. 
~ “Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Foreign Relations on the petition ef A. J. Yates. Read a Ist time 
22nd-Jan 1840 Read a 2nd time 25th Jan 1840 & adopted. 
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The Committee on Foreign Relation have had the petition of A. J. 
Yates under consideration, and believing that the interest of the Coun- 
try would be advanced by carrying out the proposed measure have di- 
rected that a bill be introduced to carry out the wishes of the petitioner. 
Your Committee Believe it the imperious duty of Congress to Foster and 
aid the Commerce of the Country in all its Various Branches. But there 
is no portion of the Commerce of the Country that Requires the aid of 
Govt more than that now proposed to be opened, the peculiar situation 
of the country has placed the merchants of the country in to weak a posi- 
tion to open a Direct Trade with Europe, they deem it not only proper 
but the duty of Govt to Grant such facilities as may be within its power to 
such Individuals as may be disposed to open a Trade With Great Britain 
or France and Therefor Recommend the adoption of the bill herewith 
presented. 

S. H. EvERITT, On the part of the Committee. 


Mr. Everitt of the Committee on privileges and elections reported® 
that the certificate of the election of Mr. Gaines was satisfactory, which 
report was adopted. 
ORDERS OF THE DAY. 


An act to organise a certain part of Liberty County for Judicial and 
other purposes was read a third time and laid on the table. 

A Message from the House of Representatives informed the Senate 
that the House had concurred in the report of the Committee of Confer- 
ence on the th section of the bill to detect fraudulent land certificates. 

The following bills were read a third time and passed. 

An act to define the boundaries of the County of Montgomery 

An act to define the boundaries of the County of Bastrop and to 
create and establish the C 7 ris, Wi 

An act to re-organise the Judicial Districts and to create a sixth and 
Yth Judicial Districts with amendments. 

An act requiring retailers of spirituous liquors to pay a Hopnise: tax, 
with amendments, and 

A Joint Resolution [to] establish a mail route from Col. Jones’ in 
Bastrop County to Comanche 

An act to create a chamber of Commerce in the City of Matagorda, 
was read a first time. On motion by Mr. Jones of Austin, the caption 
was amended by adding “and Houston” and changing “City into 
Cities.” The bill was then passed with amendments. 

The report of the Judiciary Committee on the act to provide for better 
dissemination of the laws was read a 2nd time and adopted. The bill 
was then read a second time and passed to a third reading. 

The report of the same Committee on the bill granting a divorce to 
G. S. Haynie, was read a second time and adopted, the bill was then 
read a 2nd time and passed to a 3d reading. 

The report of the Judiciary Committee on the act regulating interest 
was read a 2nd time and adopted. 

The report of the Judiciary Committee on five act allowing discounts 
and set offs was read a second time and adopted. The bill was then 
read a 2nd time and passed to a third reading 


The report has not been found. 
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The report of the Committee on Military Affairs on the bill to repeal 
a Joint Resolution legalising Commissions of Military officers was read 
a 2nd time and adopted. The bill was then read a 2d time and passed 
to a 8d reading: 

The report of the Committee on the bill to encourage the breed of 
horses was read a second time & adopted— the bill was then read a 2d 
time & rejected. Those voting for its passage to a third reading were 
Messrs. Burton, Everitt, Greer, Jones of A. Kendrick and Seguin. Six. 
Against it, Messrs. Barnet, Dunn, Gaines, Lester, Moore & Stroud. Six. 
The Vice President voted against the passage of the bill. 

The report of the Committee of Judiciary unfavorable to the passage 
vf an act repealing so much of an act establishing fees of office as relates 
to fees of. attornies and counsellors at law, was adopted the bill being 
thereby indefinitely postponed. ; 

The report of the Committee on an act to establish the method of 
trying the right of property, levied on under execution, was read a 2d 
time and adopted. The bill was then! read a second time and passed to 
a 3d reading. 

An act explanatory of an act, authorising the President to have sur- 
veyed a reserve of lands for the Coshattee and Alabama Indians, was 
read a 2d time & laid on the table. ` 

On motion by Mr. Everitt, Mr. Gaines was added to the Committee 
on Finance. 

The report of the Committee on the bills to permit certain free per- 
sons of colour to remain in the republic was indefinitely postponed. 
Those voting for its postponement were Messrs. Barnet, Dunn, Gaines, 
Greer, Kendrick, Moore Seguin and Stroud Eight. Against it Messrs. 
Everitt and Lester. Two. 

A Bill to authorise Carey, a free man of colour, to remain in the Re- 
public was read a 2d time Mr. Moore moved the indefinite postpone- 
ment of the bill. Those who voted for the motion were Messrs. Barnet, 
Burton, Everitt, Gaines, Lester Moore & Stroud. 7%. Against it, Messrs. 
Dunn, Greer, Jones of A. Jones of B. Kendrick and Seguin. Six. On 
motion by Mr. Everitt, reconsidered. 

A Bill for the benefit of Albert Mitchell a free boy of color was read 
a 2d time and passed to a third reading. 

Mr. Jones of Brazoria moved that the bill to permit Carey to remain 
in the Republic pass to a 3d reading. Those voting for this motion were, 
Messrs. Everitt, Dunn, Greer, Jones of A. Jones of B. Kendrick and 
Seguin. 7. Against it, Messrs. Barnet, Burton, Gaines Lester, Moore 
and Stroud 6. So the bill was passed to a 3d reading.— 

The Senate adjourned till three oclock 


3 O’clock, P. M. 


-The report of the Judiciary Committee unfavorable to the passage of 
the act to exempt certain property from execution was adopted, and the 
bill thereby indefinitely postponed 

A message from the House of R. asked concurrence of the Senate in a 
bill the better to define the line between the counties of Austin and Fort 
Bend, which was read a 1st time and the rule was suspended. The bill 
read a 2nd time and referred to a special Committee. Messrs. Jones of 
A. Kendrick and Greer appointed said committee. 
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Also in a Joint resolution for the relief of Dr. Anson Jones, which 
was read a first time. The rules were suspended— the Joint Resolution 
read a 2nd time and referred to the Committee on Claims and Accounts. 

Also in a Joint resolution for the relief of Jos. L. Bennett and a Joint 
Resolution for the relief of Wm. M. Williams both of which were read ` 
a first time. The rules were suspended, the Joint Resolutions read a 2d 
time and referred to the Committee on Military Affairs. 

Also in a Joint Resolution for the exchange or redemption of certain 
promissory Notes, which was read a first time. The rule was suspended, 
the Joint Resolution read a second time and passed to a 3d reading. 

A Joint resolution for the relief of Theodore Dorset, which had been 
indefinitely postponed and reconsidered, was read a 3d time and passed. 
Those voting for its passage were Messrs. Burton, Gaines, Jones of A. 
Jones of B. Lester, Moore and Stroud. Seven. Against it, Messrs. 
Barnet, Dunn, Greer and Kendrick. Four. 

Mr. Jones of Austin, Chairman of the Committee on. Claims and Ac- 
counts, reported®® favorably to the passage of a Joint Resolution for the 
relief of Anson Jones, which report was read a first time. 


COMMITTEE Room Jany 22 1840 


The Committee on Claims & accounts have examined a Joint Resolu- 
tion for the Relief of Anson Jones, have examind the same and recom- 
mend its passage 

OLIVER Jones Chairman 


- 


The rules were suspended. The report read a 2d time and adopted. 
The bill was then read a second time, the rules suspended and the Joint 
resolution read a third time and passed 

A Message from the House of Representatives asked concurrence of 
the senate in a bill to incorporate the Milam Guards, which was read a 
first time. The rule suspended and the bill read a second time and re- 
ferred to the Committee on Military Affairs. 

Also in a Joint Resolution requiring the Commissioner of the General 
Land office to issue a patent for the town of Goliad, which was read a 
first time. The rules were suspended, the joint resolution read a second 
time and referred to the Committee on Public Lands. 

On motion by Mr. Seguin an act to provide for a Jail for the County 
of Bexar, was taken up and referred to the Committee on Finance. 

A Message from the House of Representatives asked concurrence of the 
Senate in the following bills :— all of which were read a first time 

A Joint Resolution giving the first Auditor equitable jurisdiction on 
the claim of S. B. Brigham, & Co. 

A Joint resolution for the relief of E. J. Debard.® 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Claims of Dr. Anson Jones read Ist time 22 Jany 40 rule suspended read 
2nd time 22 Jan 40 & adopted. 

“E. J. Debard of Nacogdoches had claims against the government for supplies 
valued at over two thousand dollars furnished the army, in the campaign against 
the Cherokees. James 8. Mayfield was his attorney to apply for and receive 
payment in settlement of these claims. Controller’s Military Service Records, 
Miscellaneous Papers. 
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A Joint resolution for the relief of Alexr. Horton, David Renfro, & 
others. 

An act to require defendants who deny their signatures to support the 
plea by affidavit. - 

An act for the relief of Green DeWitt. 

A Joint Resolution for the relief of John O’Brien. 

A Bill providing summary remedy for sureties in certain cases. 

A Joint resolution for the relief of the Clerks employed in two or more 
offices of the Government. 

A Joint Resolution for the relief of Edward Hall. 

ra sa ? ” George W. Jewett 

37 3? 22 22 22 23 22 James Neville® 

33 22 22 22 22 22 22 Thos. W. Ward. 

A Message from the House of Representatives informed the Senate 
that the House had appointed Messrs. Gant, Van Ness, and Hansford, a 
committee on Conference on the bill to repeal certain acts therein named, 
and requested a similiar Committee on the part of the Senate. The 
chair appointed Messrs. Barnett, Kendrick, said Committee of Confer- 
ence on the part of the Senate. 

A Bill to suppress gaming was read a 2d time. On motion by Mr. 
Jones of B an additional section was added, prohibiting betting on Elec- 
tions. On motion by Mr. Jones of B. further amended by providing 
that the original laws against gaming should continue in full force till 
this law shall go into effect. On motion by Mr..Jones of A. a proviso 
was added that this law should not be so construed as to interfere with 
diversions in private residences.°® The bill was then passed to a third 
reading. 

An act to authorise the Treasurer to issue Change Notes was read a 
second time and ordered to be engrossed. 

An act to compel the surveyors of Counties to make out and return 
maps of their Counties was recommitted. 

An act defining lawful enclosures was read a second time, and passed 
to a 3d reading, the report of the committee in its favor being adopted. 

The substitute of the House of Representatives to the bill to abolish 
certain offices therein named was read a 2d time and adopted. Those 
voting for its adoption were Messrs. Barnet, Dunn, Gaines, Greer, Jones 
of A. Jones of B. Kendrick, Seguin and Stroud. Nine. Against it, 
Messrs. Burton, Everitt, Lester and Moore. Four. Mr. Everitt moved 
an amendment. Mr. Jones of A. moved a point of order, “whether a 
substitute from the House of Representatives, which had been adopted 
by the Senate could be amended. The Vice President decided that the 


“James Neville gave power of attorney to K. H. Muse to receive from the 
proper authorities a land warrant for three months service in the Army of Texas 
in the summer of 1836. His discharge was filed in the office of J. W. Moody, 
first Auditor by Mr. Aldrich for Liquidation, but owing to press of business was 
not audited at the time. Copy of his discharge was later forwarded and lost and 
the authorities refused to audit the same unless a copy was produced. Neville 
asked Muse to have his claim settled. This is endorsed: James Neville Petition 
Jany llth refd to Come on Claims & Accts Favorable Memorial No. 9, File 69. 

“Section twelve reads as follows: Be it further Enacted that nothing herein 
contained shall be-so construed as to apply to Games played for diversion in 
private dwellings. No. 1370, Laws, Files, Fourth Congress. 
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adoption of the substitute of the Senate was final. Mr. Moore appealed 
from the decision of the chair. 
On motion by Mr. Jones of A. The Senate then P till to- 
MOrrow 
THURSDAY January 23 1840. 


The Senate met. The Vice President in the Chair. A quorum pres- 

ent, the journals were re#d and approved. 

` Mr. Kendrick moved a reconsideration of the vote of yesterday adopt- 
ing the substitute of the House to the bill abolishing certain offices 
therein named, which motion was lost. 

The following bills were read a 3d time and passed :— 

A Bill for divorce of G. S. Haynie. 

An act for the better dissemination of the laws. 

An act allowing discounts and set offs 

A Joint Resolution repealing a Joint Resolution legalising Commis- 
sions of Military Officers. 

~An act to establish the method of trying the right of property levied 
on under execution. 

An act for the benefit of Albert Mitchell, a free boy of Color 

An act defining lawful enclosures and for other purposes— 

An act to suppress gaming with amendments: & 

An act to authorise Carey, a free man of color to remain within the 
Republic 

Mr. Jones ot Austin introduced, by leave, a Joint Resolution author- 
ising the President to offer a reward for fugitives from Justice, which 
was read a first time. The rules were suspended, the Joint Resolution 
read a second and third times and passed. 

Mr. Burton, by leave, introduced a Joint Resolution defining the rank 
of Pay Master General; which was read a first time. The rules were 
suspended. The joint resolution read a second time, and passed to a 
third reading. 

Mr. Everitt, Chairman of the Committee on finance reported"? favor- 
ably to the passage of the bill for a Jail in Bexar County, which report 
was read a first time. 

Mr. Seguin Chairman of the Committee on Military Affairs reported” 
favorably to the passage of the bill to incorporate the Milam Guards, 
which report was read a first time. 


SENATE CHAMBER, 23d Jany 1840 


Mr PresipENT The Committee on Military affairs to whom was re- 
ferred a Bill entitled “An Act to incorporate the Milam Guards at the 
City of Houston” have had the same under consideration and beg leave 
to report, That they do not discover anything in said Bill, incompat- 
ible with the true Spirit and meaning of the Laws organizing the Militia 
of the Republic, altho’ it stipulates the exemption of said Corps from 
common militia Drills, save Regimental & Batallion Reviews, which ex- 
emption the Committee are of opinion Congress ought to grant them, in 


The report has not been found. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Military Affairs on the incorporation of the Milam Guards. read Ist. 
time. 23 Jany 1840 Rule suspended, Read 2nd time 23 Jany 1840 & adopted 
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consideration of the additional services, which said corps will have to 
perform, by the Act of Incorporation, contemplated by the said Bill; 
also when taken into consideration the almost utter impracticability of 
the Common Militia drills, including the Annual Regimental and Bat- 
talion Reviews, required to be performed by the Militia, under the exist- 
ing Laws on that subject. 

In regard to the exemption from the payment of Ro[a]d Tax, the Com- 
mittee are of opinion that the amount of the Road Tax, to be paid by 
each individual of that Corps, is by far not a sufficient Compensation for 
his lost time, in attending to the Weekly Company drills of the said 
Corps, necessary for their perfection in the Military Tactics, also for 
the expences incurring to keep the arms and accoutrements of the Re- 
public committed to their care in good order and to preserve them from 
decay, and thereby saving that much of the expence to the public 
Treasury. 

Your Committee are fully satisfied that said Corps is an efficient one, 
and ready at a moments warning to turn out, under arms, to sustain the 
legally constituted authority in the exercise of their Official duties, to 
enforce the laws of the land; also to sustain their countries cause, as 
they have done on several occasions. 

Your Committee are of opinion that it hoca Congress, to engender 
a noble emulation, and cherish that military pride among the Volunteer 
Corps of this Republic, that will induce the Choice of the Young men of 
our populous towns and Cities to enroll themselves voluntarily in Com- 
panies, and contribute with their Services, when called into requisition 
by the proper authority of the Country thereby exempting those Citi- 
zens who by Law are subject to Military duty, to turn out at a moments 
warning, to the detriment of their usual avocations in life, or to their 
domestic arrangements. 

Your Committee, therefore beg leave to report favorably, and recom- 
mend the passage of the Said Bill. 

JOHN N. SEGUIN, Chairman. 


The rules suspended the report read a second time and adopted.— The 
bill was laid on the table. 

Mr. Jones of Austin, Chairman of the special Committee to which it 
had been referred reported"? favorably to the passage of the bill to define 
the line between the counties of Austin and Fort Bend: Which report 
was read a first time. 

COMMITTEE Room Jan 22 1840 


The Special Committee to whom was referd a bill the better to define 
the line between the Counties of Austin & fort bend have examin’d the 
same and recommend its passage, without amendments.— 

OLIVER JONES, Chairman 


Mr. Burton, Chairman of the ‘Committee on Public Lands, reported 
favorably to the passage of the following bills: 

A Joint Resolution for the relief of Jesse Benton, Jr. and the Heirs ~ 
of William Loughbridge, dec’d. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of Special 
Committee on line between Austin & Fort Bend Counties. Read Ist time 24th 
Jan 1840 & Adopted. 
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An act for the relief of certain persons therein named. 

An act to compel County Surveyors to make out & return maps of 
their several Counties. 

An act to enable several County Surveyors to make out and return 
maps of the same with an amendment. 

A Joint Resolution requiring the Commissioner Gen’l Land Office to 
issue a patent, for the town of Goliad. 

An act to provide for the return of surveys, for the Collection of Gov- 
ernment dues on land and for other purposes. 

An act authorising the issue of duplicate land warrants, discharges and 
certificates for head-right Claims— upon certain Conditions 

An act to punish individuals concerned in making, selling and locat- 
ing fraudulent land certificates with an amendment. Which reports 
were verbal. 

The report of the Committee on Military Affairs, on the bill to estab- 
lish the Fannin Guards was read a second time and adopted. The Bill 
was then read a 2d time and passed to a third reading. 

On motion by Mr. Greer, the Senate took up the bill to sectionise 
and sell the lands formerly owned and occupied by the Cherokee Indians, 
which was read a second time. Mr. Everitt moved to strike out the word 
“owned” from the First Section. 

3 O’clock, P. M. 


A Message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
following bills: 

An act to define the boundaries of the County of Bastrop, and to create 
and establish the County of Travis. 

An act [requiring] retailers of spirituous liquors to pay a license tax 
and. 

An act to create Chambers of Commerce in the Cities of Matagorda & 
Houston. 

The Cherokee land bill was taken up. The motion of Mr. Everitt, to 
strike out “owned” was discussed. Mr. Moore occupied the floor, when 
the Senate adjourned till to-morrow, 

Fripay, January, 24, 1840. 

The Senate met. The Wee President in the Chair. A quorum pres- 
ent the journals were read and approved. 

A Message from the House of Representatives informed the Senate 
that the House had partly concurred in the amendments of the Senate 
to the bill to suppress gaming, and had additional amendments,— the 
amendments of the House were concurred in by the Senate."? 

Also informed the Senate that the House refused to concur in the 
amendments of the Senate to the bill to reorganise the Judicial Dis- 
tricts, and had appointed Messrs. Jack, Holmes, Coit, Hansford and 
Lawrence a Committee of Conference on the part of the House. Messrs. 
Jones of A. Gaines and Barnet, were appointed said committee on the 
part of the Senate— Mr. Kendrick took the Chair. 


The House struck out the 12th section and in section 10 the words “nor more 
than five hundred dollars” were stricken out and inserted “hundred nor more 
than One Thousand.” The bill as passed is in Laws of the Republic of Texas, 
4th Congress, 106-8; Gammel, Laws of Teas, II, 280-2. 
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The following bills were read a third time and passed :— 

A Joint Resolution defining the rank of the Pay Master General. 

An act to raise a company of Mounted Gunmen, to be called Fannin 
Guards, & . 

A Joint Resolution for the exchange or redemption of certain Promis- 
sory Notes. 

A Joint Resolution for the relief of the Clerks employed in two or 
more offices of the Government, was read a second time and passed to a 
8d reading :— 

The following Bills were read a second time and referred to the Com- 
mittee on the Judiciary.— 

An act to incorporate the Milam Guards," 

An act to incorporate the Brazos Navigation Company. 

An act to incorporate the City of Galveston, 

An act concerning slaves, 

An'act regulating the duties of Probate roars one the settlement of 
successions 

An act to provide for the Done of es on real and per- 
sonal Estates 

An act to require defendants who deny their ‘signatures to support the 
plea by affidavit. 

An act providing a summary remedy for ics in certain cases, & 

A Joint Resolution giving 1st Auditor equitable Jurisdiction on the 
Claims of Sam’! B. Brigham, & Co. 

A Bill to enable Edward Teal to emancipate his slave Fateny and to 
grant her permission to remain in the Republic was read a second time 
and referred to a Special Committee. Messrs. Lester, Gaines and Stroud 
were appointed said Committee. 

A Joint Resolution for the relief of John H. Moore, & others who 
fought the Comanche Indians in Feb’y, 1839, and a Joint Resolution 
for the relief of George W. Jewell, were both read a 2d time and referred 
to the Committee on Military Affairs. 

The following bills were read a 2d time and referred to the Com- 
mittee on Public Lands. 

An act for the relief of R. E. B. Bay[l]or heir of Dr. J. W. Baylor 
dec’d. 

An act for the relief of the heirs of Green de Witt. 

A Bill defining the locators interests in lands. & 

Joint Resolution for the relief of Alx’r Horton, David Renfro & others. 

The following bills were read a 2d time and referred to the Com- 
mittee on Claims and accounts :— 

A J oint Resolution for the go of James Neville. 

David Silcriggs. 


3 2 2 92° 92 7 ? K. H. Muse. 

» » ge. 2» 2 72? Thos. W. Ward. 
3o å» 29 2 2? 2? 2? Edward Hall. & 
9 ” 99 9999 2 ? B. J. Debard 


“According to the endor sement, this act was recommitted on January 24th to 
the Committee on the Judiciary. No. 1383, Laws, Files, Fourth Congress. The 
printed bill is in Laws of the Republic of Tegas, "jth Congress, 236-7; Gammel, 
Laws of Tewas, II, 410-11. 
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An act concerning wills, was read a 2d time and passed to a third 
reading. 

An act to permit Diana Baxter to emancipate Lythe, a colored woman, 
and her three children therein named, was read a 2d time, amended in 
Committee of the whole and passed to a third reading. - 

Mr. Jones of Austin, Chairman of the Committee on the Claim of J ou 
O’Bryan reported’ favorably, which report was read a first time. 

Those who voted for a motion of indefinite postponement of the bill to 
permit Diana Baxter to emancipate certain slaves, were Messrs. Burton 
Everitt & Moore. Three. Against it Messrs. Barnet, Dunn, Greer, 
Jones of A Kendrick, Lester, Seguin & Stroud. Hight. So the motion 
was lost. 

The motion by Mr. Everitt to strike out the words “owned and” from 
the first section of the Cherokee land Bill, was taken up. Mr. Moore 
was speaking and called to order, by Mr. Jones of A. for irrelevancy to 
the subject matter of debate. The chair decided that a Senator had a 
right to make a suppositious case. Mr. Jones of Austin appealed from 
the decision of the Chair; Mr. Jones of B. seconded the motion of ap- 
peal. Those who voted against the decision of the chair were, Messrs 
Barnet, Dunn, Gaines Greer, Jones of A. Jones of B. Seguin & Stroud. 
Hight. To sustain the decision, Messrs. Burton, Everitt, ‘Kendrick, Les- 
ter and Moore. Five. Mr. Jones of B. moved the previous question. 
Mr. Moore occupied the floor, upon this motion and was called to order, 
for words spoken in debate. The objectionable words were “I do not 
wish Senators to bow down like grovelling curs to party spirit.” Mr. 
Jones of B. was the Senator to who called Mr. Moore to order. 

On motion by Mr. Kendrick the Senate adjourned till 3 o’ clock. 


3 O clock, P. M. 


The chair decided that the language of Mr. Moore, as explained by 
that gentleman was in order. 

The vote on the motion for the previous question was then taken. 
Those who voted for the previous question were Messrs Barnet, Dunn, 
Everitt Gaines, Greer, Jones of A. Jones of B. Moore and Seguin. Nine. 
Against it Messrs. Burton Kendrick, Lester and Stroud. Four. The 
previous question was then put, viz :— Shall the words, “owned and” be 
stricken out? Those who voted for the striking out were Messrs. Bur- 
ton, Everitt, Gaines, Kendrick Lester, Moore and Stroud. Seven. 
Against it, Messrs. Barnet, Dunn, Greer, Jones of A. Jones of B. & 
Seguin, Six. So the words were stricken out. On motion by Mr. 
Everitt, the words “reserved for and” were inserted. Those who voted 
for the insertion of these words, were Messrs. Barnet Everitt, Gaines, 
Jones of B. Kendrick, Lester Moore and Stroud. Eight. Against it, 
Messrs. Burton, Greer, Jones of A. Three. Mr. Burton moved to 
strike out all that part of the first section which relates to a treaty be- 
tween Commissioners appointed by the provisional Government and the 
Chief of the Cherokees, with a view of inserting a geographical descrip- 
tion of the country. This motion was not seconded. Mr. Greer moved 
the previous question. The chair decided that the motion was out of 


The report has not been found. 
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order while the bill was under discussion, Section by Section. An ap- 
peal was taken from the chair and the ayes and noes, were called and the 
decision was.not sustained. Those who voted to sustain the decision of 
the chair, were Messrs Burton, Everitt, Kendrick, Lester, Moore and 
Stroud. Six Against it, Messrs. Barnet, Dunn, Gaines, Greer, Jones 
of A. & Jones of Brazoria Six. 

Mr. Everitt moved to read the bill section by section, which motion 
was carried. On motion by Mr. Burton, the blank in 8th section was 
filled with one half pr. cent. The blank in section nineth was filled 
- with $2,000 Mr. Burton moved to strike out previous to the Ist March, 
. 1822, which motion was lost. Those voting for the motion were Messrs. 

Burton, Everitt, Jones of B. Kendrick and Moore. Five. Against it. 
Messrs. Barnet, Dunn, Gaines, Greer, Jones of Austin, Lester, Seguin 
and Stroud. Hight. Mr. Dunn, moved an additional section, authoris- 
ing the Attorney General to prosecute squatters in the Cherokee Coun- 
try, which motion was lost. Those voting for the motion were Messrs. 
Burton, Dunn, Everitt, Kendrick and Lester. Five. Against it, Messrs. 
Barnet, Gaines, Greer, Jones of Austin, Jones of B. Moore Seguin & 
Stroud. Eight. Mr. Barnet then' moved that the bill be passed to a 
ad reading. Those who voted for the motion were Messrs. Barnet, Bur- 
ton, Everett. Gaines, Greer, Jones of A Jones of B. Lester Moore, Seguin 
and Stroud. Eleven. Eleven. Against it, Messrs. Dunn, Kendrick, 
Two. So the bill was passed to a third reading and made the special 
order of the day for to morrow. The Senate adjourned till to morrow. 


SATURDAY, January 25. 1840. 


The Senate met. Prayer as usual— The Vice President in the 
Chair— A quorum-present. Journals read and approved. 

Mr. Everitt, of the Committee on Public Lands reported"? favorably 
to the passage of the act for the relief of Green de Witt, which reports 
were read a first-time 

A Joint Resolution for the relief of Thos. W Ward. 

A Joint Resolution for the relief of Edward Hall. 

A Joint Resolution for the relief of E. J. Debard. 


CoMMITTEE Room Jany 24 1840 


The Committee on Claims & Accounts have examin’d a Joint Resolution 
for the Relief of Thos W. Ward, and have instructed me to recommend 
its passage. 

OLIVER JoNES, Chairman 


COMMITTEE Room Jany 24th 1840 


The Committee on Claims & accounts have examind a~Joint Resolu- 
tion for the relief of Edward Hall and recommend its passage 
OLIVER JoNES, Chairman 


*Committee Reports, Files, Fourth Congress. Endorsed: -(1) Report of Com- 
mittee on Claims and Accounts on Claim of T W Ward Read Ist time 25th Jan 
1840 Read 2nd time 27th Jan 1840 & adopted. (2) Report of the Committee 
on Claims & accounts on claim of Edward Hall. read Ist. time. 25 Jany 1840. 
read 2nd time 27 Jany 1840 & adopted (3) Report of Committee on Claims & 
Accounts on Claim of E. J. Debard Read Ist time 25th Jan 1840 Read 2nd time 
27th Jan 1840 & adopted. 
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COMMITTEE Room J an 24th 1840 


The Committee on Claims & Accounts have examind the Claim of 
E. J. Debard for 22 beeves, and recommend the passage of a yoint Reso- 
lution for his relief. 

All of which is respectfully submitted. 
OLIVER JONES, Chairman 


Also reported by recommending the reference of the _two following 
bills to Committee on Public Lands: 

A Joint Resolution for relief of David Silcriggs 

A Joint Resolution for relief of James Neville. 

Also reported the Joint resolution for the relief of K.-H. Muse, the 
Committee differing in opinion as to its merits 

Mr. Jones of Brazoria Chairman of the Committee on Foreign rela- 
tions, reported"? on the bill securing patent rights to inventors, which 
report was unfavorable, and read a first time. 


SENATE CHAMBER Jan, 25th 1840 


The Com on Foreign Relations to whom was referred a Bill to be 
entitled “an act to promote the progress ‘of the useful arts &c” have 
had the same under consideration and a majority of said Com have in- 
structed me to report unfavorably on the same as they believe it is not 
calculated to promote the object set forth in the title— All of which 
is submitted. 

ANSON JONES. 


Mr Jones of Brazoria, Chairman of the Committee on the Judiciary, 
reported favorably to the bill regulating the duties of the Probate Courts, 
and the settlements of Successions, which report was verbal. 

Mr. Everitt, of the Committee on Finance reported’® favorably to the 
passage of the act, establishing the warehousing system, which report was 
read a first time. 


The Committee of Finance have had under consideration the Act En- 
titled an Act Establishing the Ware housing system and report the same 
to the Senate Recommending its passage without amendment. They 
would also Recommend the suspension of the Rule Requiring Bills to be 
Read on three several days and the bill be passed at this time. All of 
which is Respectfully submitted to the Senate | 

= S. H. Everrrr, Chairman 


Mr. Everitt, moved suspension of the rules. Those who voted for this 
motion were Messrs. Barnet, Burton, Everitt, Gaines, Jones, of A. Jones 
of B. Lester Moore, Seguin and Stroud. Ten. Against it, Messrs. 
Dunn, Greer and Kendrick Three. The report was then read a second 
time and adopted. Those voting for its adoption were Messrs. Burton, 
Everitt, Gaines, Jones of A. Jones of R. Lester Moore and Seguin, 


7Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on the Patent rights bill. Read Ist time 25th Jan 1840 

Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Finance on Warehousing System Read Ist time 28th Jan 1840 Rule 
suspended Read 2nd time same date & adopted. 


pasha Maaari, manva 
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Hight— Against it, Messrs. Barnet, Dunn, Greer, Kendrick, & Stroud, 
Five. The bill was then read a second time and passed to a third read- 
ing. Messrs. Burton, Everitt, Gaines, Jones of A Jones of B. Lester, 
Moore and Seguin. 8 voted for its passage to a third reading. Against 
it, Messrs. Barnet, Dunn, Greer, Kendrick & Stroud Five. 

Mr. Everitt of the Committee on Finance reported”? favorably to the 
passage of the bill, altering the several acts to raise a revenue by impost 
duties, which report was read a first time. 


The Committee on Finance have had under consideration the act 
altering the acts to Raise a Revenue By impost duties and Report the 
same to the Senate without amendment. They also recommend that 
the Rule be suspended and the bill passed through its Readings (this 
day) it being an important bill and the best interests of the Country 
Requiring its passage. All of which is submitted to the Senate 

S. H. Everirr, Chairman. 


Mr. Greer moved that the bill be printed, which motion was lost. 

Mr. Seguin, Chairman of the Military Committee reported®® favorably 
to the passage of the following bills :— 

A Joint Resolution for the relief of George W. Jewell, & 

A Joint Resolution for the relief of John H. Moor[e], and others 
who fought the Comanche Indians in Feb’y, 1839.— 


SENATE CHAMBER 25th Jany 1840 


The Committee on Military Affairs to whom was referred a Bill to be 
entitled A Joint Resolution for the relief of George W Jewett beg leave 
to report, That they have had the subject under their consideration, and 
find the petitioner justly entitled to the Relief contemplated in the said 
Bill 

Therefore they report favorably, and recommend the passage of the 
same. : 

JoHN N. Sscuin, Chairman 


SENATE CHAMBER 25th Jan 1840 


The Committee on Military Affairs to whom was referd a Bill entitled 
a Joint Resolution for the relief of John H Moore and others who fought 
the Comanche Indians in February 1839 have had the same under con- 
sideration and beg leave to report the same favorably and recommend 
the passage thereof. 
JoHN N. Sscurin, Chairman 
Mr. Lester of the Special Committee to whom it had been referred, 


reported** favorably to the bill to authorise Edward Teal to emancipate 
his slave Fateny, which report was read a first time. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Finance on Tariff Bill read Ist time 25th Jan 1840 Read 2nd time 
27th Jan /40 & adopted. 

“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of Com- 
mittee on Military Affairs on claim of Geo W Jewett Read Ist time 25th Jan 
1840 Read 2nd time 27th Jan 1840 & Adopted. (2) Report of Military Com- 
mittee on claim of John H. Moore Read lst time 25th Jan 1840 Read 2nd time 
27th Jan 1840 & adopted. 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of Special 
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SENATE CHAMBER Jan. 25th 1840 


The Special Committee to whom was referd. the Joint Resolution to 
enable Edward Teal to emancipate his slave, Fanny and to grant her 
permission to remain ‘in this Republic, have had the same under con- 
sideration, and beg leave to report, by recommending the passage of the 
same without amendments. 

J. ©. Lester chair S. Com. 


An act to sectionise and sell the lands formerly owned and occupied 
by the Cherokee Indians was read a third time. Mr. Everitt moved to 
amend the caption by striking out “owned” and inserting “reserved for,” 
which motion was lost. The bill was then passed. Those who voted 
for the passage were Messrs. Barnet, Dunn, Everitt, Gaines, Greer, 
Jones of A. Jones of B. Lester, Seguin and Stroud. Ten. Against it, 
Messrs. Burton, Kendrick and Moore. Three. Mr. Everitt renewed the 
motion to amend the caption which was carried.*? 

The following bills were read a third time and passed :— 

An act, concerning wills, 

A Joint Resolution for the relief of the Clerks employed in two or 
more of the offices of the Government, and, 

An act to permit Diana Baxter to emancipate certain slaves. 

A message from the House of Representatives informed the Senate 
that the House had passed the act to authorise the erection of Public 
Buildings 

Mr Burton gave notice of protest against the passage of the Cherokee 
land Bill. 

The Senate adjourned till three o clock. 

3 -O clock, P. M. 


A message from the House of Representatives asked concurrence of 
the Senate in a Joint Resolution for the relief of Salina Arnold, which 
was read a first time. On motion by Mr. Greer, the rules were sus- 
pended, the Joint Resolution read a 2d and 3d times and passed.— 

A message”? from the Executive asking Congress to fix the fee of the 
additional counsel in the case of James Reily, and the Board of land 
Commissioners of Nacogdoches County and to make an appropriation 
for the same, was read and laid on the table. 


EXECUTIVE CHAMBER Jan. 25. 1840. 


To the honorable THE SENATE, AND Howse or REPRESENTATIVES 

GENTLEMEN, In obedience to the Joint Resolution of the two houses of 
Congress, directing the President to employ one or more assistant Coun- 
sel to aid the Attorney General in defending certain suits, instituted by 


Committee on Bill to emancipate Edward Teal’s Fanny read lst time, 25 Jan 
1840 

“See Texas Sentinel, January 25 and 29, 1840, for comment on passage of bill 
in the Senate. 

Ss\Tessages, ete., Files, Fourth Congress. Endorsed: Executive Chamber 25th 
Jany 1840 Mirabeau B Lamar Read 25th Jany 1840— Fourth Annual Con- 
gress— acted on Jno D Mcleod Secy of the Senate 
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James Reiley against the Board of Land Commissioners of Nacogdoches 
County, and appealed from the District Court of that County to the 
Supreme Court of thé Republic, I engaged the services of William H. 
Jack, and Cornelius P. Van Ness Esquires, to aid in the argument of 
those causes ;°* but as Congress had not specified the fee which should 
be allowed, and as I was but little conversant with such subjects, I 
stipulated with those Gentlemen when I retained them, to allow them 
such compensation for their services as the honorable Judges of the 
Supreme Court should say they were entitled to. The question has 
since been submitted to the Judges who have declined acting upon it; 
but in lieu thereof several highly respectable members of the Bar have 
given their opinion of the value of the service, which is now submitted 
to Congress in the accompanying documents, and an appropriation is 
respectfully asked of a sufficient sum to enable the President to pay such 
fees to these Gentlemen as Congress may consider them entitled to. 
MIRABEAU B. LAMAR. 


The- Report of the Committee on Claims and Accounts, on the Joint 
Resolution for the relief of George Johnson was read a 2d time and 
adopted The bill was then read a second time the rules suspended, the 
bill read a third time and passed. 

A Joint Resolution for the relief of Jesse Benton, Jr. and the heirs 
of William Loughbridge, dec’d was read a 2d time, the rules were sus- 
pended,— the Joint Resolution read a third time and passed 

The report of the special committee on the bill to locate the County 
Seat of Harrison County, was, with the bill, [laid] on the table till 4th 
July, on motion by Mr. Gaines. 

The report of the Committee on Post Offices and Roads on the bill to 
annex part of Washington County to Milam County was read a 2d time 
and adopted. The bill was then read a second time. Mr. Stroud moved 
to strike out the 2d.section. ‘Those who voted for this motion were 
Messrs. Everitt, Kendrick, Gaines, Moore, Seguin and Stroud. Six. 
Against it, Messrs. Barnet, Greer, Jones of Austin, and Lester. Four. 
Messrs Burton and Dunn were excused. So the 2d section was stricken 
out. The bill was then passed to a third reading. 

_ On motion by Mr. Kendrick, the vote postponing the bill for the loca- 
tion of the County Seat of Harrison County till 4th July was re-con- 
sidered. On motion by Mr. Moore, the bill was laid on the table.. 

A message trom the House of Representatives asked concurrence of the 
Senate in a bill for the benefit of those who participate[d] in the redue- 
tion of San Antonio de Bexar, which was read a first time. 

The report of the Committee on Claims and Accounts on the claim of 
John O’Brvan was then read a 2d time and adopted. The Joint Reso- 
lution for the relief of John O’Bryan was then read a second time and 
passed to a third reading. Those who voted for its passage to a third 
teading were Messrs. Barnet, Dunn, Gaines, Jones of A. Jones of B. 
Lester, Moore and Seguin. Hight. Against it, Messrs. Burton, Greer, 
Kendrick & Stroud. Four. 

An act authorising the issue of duplicate land warrants, discharges and 


— 


“See Austin City Gazette, January 22, 1840, and Morning Star, February 11, 
1840, for criticism and comment. 
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certificates for head right claims, was read a 2d time and passed to a 
third reading :— 

A Joint Resolution granting leave of absence t6 the Judge of the 3d 
Judicial District, was read a second time and passed to a third reading. 

A Message? from the Executive on the subject of obtaining an ad- 
vance upon the Five Million loan, was read a first time, the rules were 
suspended, the Message read a second time and referred to the Committee 
on Finance. 


EXECUTIVE CHAMBER Jan. 25, 1840 
To the honorable THE SENATE AND HOUSE oF REPRESENTATIVES 


GENTLEMEN By the accompanying extract of a letter from A. T. Burn- 
ley marked A. it appears that an opinion prevails in Europe that the law 
of this Republic, authorizing a negociation of a loan of five millions of 
dollars by a Sale of the Bonds of the Government, does not give to the 
loan commissioners the power of hypothecating, or pledging the Bond, or 
any part, of them, as a security for an advance which may be made on 
the credit of the eventual success of the negociation, and that without 
such authority be expressly given, nothing can be obtained, until_the 
whole negociation is completed, which, in the present state of the money 
market of Europe, may not be expected for some time to come. Mr. 
Burnely is of the opinion, that, with such authority, an advance of One 
Million of Dollars could be obtained immediately on the Bonds, and as it 
is of vast importance to the Country that some arrangement should be 
made as early as practicable to relieve in part, at least, the pecuniary 
embarrassments under which we are laboring, I would respectfully ask 
of the honorable Congress, that the required authority be given to the 
Loan Commissioners. 

From document B. & C. also herewith submitted, the honorable (‘on- 
gress will perceive, that it becomes absolutely necessary, that an appro- 
priation be made at the present Session, for the payment of the interest 
due upon the Bonds held by Mr Frederick Dawson, for the vessels built. 
by him, under his contract with this Government, and I respectfully ask 
the attention of Congress to the subject with as little delay as possible. 

Mrrapeau B. LAMAR. 


DOCUMENT À 


Extract from A. T. Burnley’s letter dated Nov 29, 1839 

“But to proceed with my operations. Mr. Shaw and myself had 
brought things to a point, in regard to an advance on our Bonds either 
from the Government or from the Bankers, or both, that it became neces- 
sary to examine our papers and authority, when it was discovered that 
neither the Law nor our Commissions authorized us to pledge the Bonds 
for an advance. I contended that the major power to sell included the 
minor power to pledge, and cited the precedent of the advance by the 
Bank of the United States, which had been sanctioned by the Govem- 
ment of Texas. But on consultation, of the French Lawyers, they de- 
cided that the possession of a Bond, and its sale in open market conveyed 


Messages, ete., Files, Fourth Congress Endorsed: Message Executive Depart 
ment 25th Jany 1840 Mirabeau B Lamar read with the accompanying Docu 
ments marked A, B. & C and referred Jno D McLeod Secy of the Senate 
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a sufficient title to it, but that to pledge a Bond, for a specific purpose 
was a thing of personal trust, and required a special authority to do so, 
which we have not. Whether this decision was founded in law or was 
merely technical, was immaterial, being their decision it became impos- 
sible to do anything until the law and our instructions were altered. 
Under these circumstances having been seven months absent from my 
family, I determined to place our business (so far as provisional arrange- 
ments could be made) in the hands of Mr. Shaw and Mr. Ardoin and 
return to the United States, inform you of the condition of things ask 
for the requisite alterations in the law and to say, when, and so soon as 
they are procured I am ready to return to Europe to make another effort 
at negociation provided your Excellency desires my services any longer.” 


A true copy from the original 
Signed Henry J. Jewert, C. C. T. D. 


The above is a true Copy of that furnished by the Secretary of the 
Treasury l 
Wm. G. Lewis, Private Secretary. 
EXECUTIVE CHAMBER Jan. 25, *40 


[DOCUMENT B] 
TREASURY DEPARTMENT AUSTIN Jan 23, 1840 


To His Excellency’ Mrrasgau B. LAMAR, 
President of the Republic. 


Enclosed herewith I have the honor to lay, before you an extract from 
a communication just received from Hon. R. G. Dunlap, Minister at 
Washington relative to the demands of Frederick Dawson Esq. against 
this Government for the vessels built by him under a contract with our 
Naval Agent. From which it appears that the proposition made by 
Gen. James Hamilton to the United States Bank as communicated to 
your Excellency during the recent visit of that gentleman to this City, 
was not accepted, and that the Bonds for five hundred and sixty thou- 
sand dollars have consequently become the property of Mr. Dawson. 

The amount due Mr. Dawson on the contract was two hundred and 
eighty thousand dollars with-one years interest on Five hundred and 
Sixty thousand dollars at 10 pr cent per annum, the whole payable on 
the Ist day of December 1839, and to secure Mr D. and indemnify him 
for any damage he might sustain from a failure of this Government to 
pay as stipulated in the contract five hundred and eighty thousand dol- 
lars in Bonds were deposited in the Girard Bank of Philadelphia the 
whole of which were to be forfeited in case the payment mentioned above 


_was not punctually made. 


It also appears that to guard Senni the injurious consequences of a 
protest on account of the interest, which was made, payable in London, 
Gen. Dunlap gave a Draft for the amount on the Bank of Orleans at 
60 days from the 12th of December last, adding exchange on London, 


- but at what rate'I am not informed as the receipt of Mr. Dawson for the 


Draft was not enclosed to this Department as stated in Gen Dunlap’s 
Letter. 


To meet this Draft no funds are at the disposition of the Govern- 
ment, and as the next semi-annual instalment of interest will fall due 
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before the convening of the next Congress I would suggest that an ap- 
propriation be requested of the present Congress sufficient to meet both 
of these payments—to be paid out of the proceeds of the Loan. 

The amount necessary including expenses’ of protest of the Draft of 
Gen. Dunlap and Exchange on England will probably not fall short of 
ninety five thousand dollars. 

-I have the honor to remain 
Respectfully, your Excys Obt. Servt. 
Signed JAs. A. STARR, Sec. of the Treasury. 


I certify the above to be a true Copy of the original. 
Wm. G. Lewis, Private Secy. 
EXECUTIVE CHAMBER Jan. 25, 1840 E 


[DOCUMENT C] 


TEXAS LEGATION WASHINGTON Dec. 18. 739. 

To the Hon. Jas. H. STARR Secretary of the Treasury, l 

Str You will find enclosed the receipt of Mr Frederick Dawson for the 
interest and the sterling exchange due on the Bonds of the Republic on 
the Ist inst. These Bonds were given for the Navy which Mr Dawson 
has built for the Government. They are well and elegantly finished. 
You I hope will pardon me while I give you the incidents which con- 
troled me in this matter. You are aware that the Representative of the 
Republic is appealed to here for all matters relating to the affairs of the 
Government. As Gen. Hamilton passed through this City on his way 
to Texas, he informed [me] that the Bonds placed in the Garard Bank 


for five hundred and sixty thousand dollars with 10 pr. cent interest- 


from the 13th of November until the first of December onè vear there- 
aiter would be paid in time to save the forfeiture which required two 
hundred and eighty thousand dollars with the 10 per. cent interest on the 
whole five hundred and sixty thousand. In the event the Bonds were not 
redeemed the interest was to be paid in London. 

l went to Baltimore ten days before the Bonds fell due to see Mr. 
Dawson who was absent. Mr Williams our Consul said to me that no 
arrangements had been made to pay the Bonds and that they would be 
forfeited. Having no authority to act I proposed to Mr Dawson to give 
me the Bonds and allow me to raise the money. He agreed to this as 
he preferred the money. : 

Mr Dawson is in want of money and was about sending the Bonds to 
London for protest and sale &c. I stated that such a movement would 
embarrass, if not ruin the prospect of a loan and proposed to give him a 
draft on the Orleans Bank for his interest, requiring him to consent to 
receive the funds of the Bank at par, and pay him the sterling exchange. 
This would keep our credit here and in England. He agreed to this 
waving acceptance and protest, and filed with the Girard Bank a receipt 
for the interest and gave me two, one of which I send you and return 
the other. This last arrangement leaves the liabilities of the Govern- 
ment as they were with the extension of sixty days from the 12th of Decr 

To guard and protect the virgin credit of the Republic was my only 
object. This once more gives our Coms an open field both in the United 
States and in Europe, and has sustained us with the Bank and the Capi- 
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talists in Philadelphia and in Baltimore. Before I gave the Draft to 
Mr Dawson which was subsequent to the arrangement about the Bill, I 
asked the President of the U. States Bank if he would not give me the 
money for a bill on our commissioners payable in London if the Presi- 
dent of Texas shall authorize me to draw it for the exclusive purpose of 
paying Mr Dawson interest. The President of the Bank said he could 
not promise for the Bank, but that he would advocate it. He is very 
friendly and so is Mr. N. Biddle and I believe them to be disinterestedly 
so. I want nothing to do with this if the funds return in time to meet 
this draft. The payment of this interest will be worth every thing to the 
Government credit. There is an enchantment in punctuality all over 
the world, for the creation of credit it is indispensable. 


The foregoing extracts are true Copies from the original in this De- 
partment. F 
Signed Henry J. Jewert, C. C. T. D. 


EXECUTIVE CHAMBER Jan. 25. 1840. 


The above is a true Copy of that furnished by the Secretary of the 
Treasury Wm G. Lewis, Private Secy 


The report of the Committee on Post Offices and roads, on the act to 
define the boundaries of the County of Goliad, was read a second time 
and adopted. The bill was then read a 2d time and passed to a 3d 
reading.— 

An act to provide for the return of Surveys, for the collection of Gov- 
ernment dues on land and for other purposes, was read a second time and 
passed to a 3d reading. 

The report of the ‘Communes on Claims and Accounts, on the Joint 
Resolution for the relief of H. W. Vardeman was read a second time and 
adopted, the bill was then read a second time & passed to a third 
reading— 

The report of the Committee on Military Affairs on the bill for the 
relief of Saml T. Brown deceased, was read a 2nd time and adopted. 
The bill was then read a second time and the rules were suspended, the 
bill read a third time, and passed. 

The report of the Committee on Claims and Accounts on the bill for 
the relief of Jesse Grimes, was read a second time and adopted. The 
bill was then read a second time. On motion by Mr. Jones of Austin, 
the bill was referred to a Special Committee with instructions to report 
a general appropriation for such cases. Messrs. Jones of Austin, Dunn, 
& Gaines were appointed said Committee. ' 

The report of the Committee on Claims & Accounts, on the bill for the 
relief of Sterling C. Robertson was read a second time and adopted. 
The bill was then read a second time and passed to a third reading. 

The Joint Resolution for the relief of Jacob M. Harrel was read a third 
time and passed. Those voting for its passage, were Messrs. Barnet, 
Dunn, Everitt, Gaines, Greer, Jones of Austin, Jones of Brazoria, Lester 
& Moore. Nine. . Against it, Messrs. Burton, Kendrick and Stroud. 
Three. 

The report of the Committee on Claims and Accounts, on the bill for 
the relief of Lucinda Parker, adm’x of the estate of S. M. Parker, was 
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read a second time, and adopted. The bill was then read a second time 
and passed to a third reading. 

An act to incorporate the Sabine Steam Mill & Water Works Company 
was referred to a Special Committee. Messrs. Gaines, Everitt & Greer 
were appointed said Committee. 

The report of the Judiciary Committee on the bill to authorise certain 
acts of the old board of land Commissioners in the County of Red River 
was read a second time and adopted. The bill was then read a second 
time and passed to a third reading. 

The report of the Committee on Foreign relations on the petition of 
A. J. Yates was read a second time and adopted. An act to incorporate 
the Texas Commercial association, was then read a second time and in- 
definitely postponed. 

A Message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate on the 
Fannin Guards bill and Cherokee land Bill. Also that the House had 
indefinitely postponed the bill for the relief of purchasers of lots on 
Galveston Island. 

The Senate adjourned till Monday morning. 


Monpay J anuary 27, 1840. 


The Senate met. A quorum present. Mr. Kendrick took the chair. 
Journals read and approved. 

Mr Burton of the Committee on Public Lands reported favorably to 
the passage of a Joint Resolution for the relief of David Silcriggs, which 
report was verbal. The rules were suspended, the Joint Resolution read 
a 2d & 3d times and passed. 

Also reported favorably to the passage of the two following bills. 

A Joint Resolution for the relief of Alex’r Horton David Renfro, and 
others, & 

An act for the relief of R. E. B. Baylor, heir of Dr. J. W. Baylor 
decd. which reports were verbal. 

Mr. Jones of Brazoria, Chairman of the Judicial Committee reported” 
favorably to the passage of the following Bills :— 

An act to provide for the foreclosing of Mortgages. 

An act concerning free persons of Color. 

An act to incorporate the City of Galveston, with an amendment, 
which reports were read a ist time 


SENATE CHAMBER Jan 27th 1840 
The Com on the Judiciary to whom was refered the Bill to be entitled 
an Act to amend an act to provide for the foreclosing of Mortgages &c, 
have had the same under consideration and instruct me to report in 
favor of its passage. 
ANSON JoNES, Chairman. 


‘Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Judiciary Committee on an Act to provide - for the foreclosing of mortgages Read 
Ist time 27th Jan 1840 (2) Report of the Committee on Judiciary on an act 
concerning free persons of colour. Read Ist time 27th Jan 1840 Read 2nd time 
30th Jan 1840. & Adopted. (3) Report of Committee on Judiciary on the act 
to incorporate the city of Galveston. Read Ist time 27th Jan 1840 Read 2nd 
time 29th Jan 1840 and adopted. 
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Committee Room, Senate Jan 27th 1840 


The Committee on the Judiciary to whom was referred a Bill to be 
entitled “an Act concerning free persons of Color have had the same 
under consideration and have instructed me to report favorably on the 
same and respectfully to recommend its passage. 

On behalf of the Committee, Anson Jones, Chrm. 


COMMITTEE Room SENATE Jan 27 1840 


The Committee on the Judiciary to whom -was referred the Bill to be 
entitled an Act for the Incorporation of the City of Galveston have had 
the same under consideration and have instructed me to report favorably 
upon the merits of the Bill and respectfully to recommend its passage 
with the following amendment. 

l [Anson JONES, Chairman | 


_ Mr. Burton, Chairman of the Committee on Public Lands, reported 
' favorably to the passage of a bill defining the locator’s interest in 
lands,— which report was verbal. 

The Vice President resumed the chair. : 

The two following bills were read a third time and passed :— 

An act authorising the issue of duplicate land warrants, discharges 
and certificates of head rights. 

A Joint Resolution for the relief of S. C. Robertson. 

A Joint Resolution for the relief of John O’Bryan was re- -committed, 
on motion by Mr. Kendrick 

An act to establish the warehousing system in the ports of the Re- 
public, was read a third time and passed. Those who voted for the 
passage of the bill were Messrs. Barnet, Everitt, Gaines, Jones of Aus- 
tin, Jones of Brazoria, Lester & Moore. Seven. Against it, Messrs. 
Dunn, Greer, Kendrick & Stroud. Four. 

A message from the House of Representatives asked concurrence of the 
Senate in a bill to repeal the 8th section of the act, to detect fraudulent 
land certificates, which was read a first time. . The rules were suspended, 
the bill read a 2d time, and referred to the Judiciary Committee. 

The following bills were read a third time and passed :— 

An act to annex part of Washington County to the County of Milam 
with an amendment. 

A substitute to authorise the Treasurer to extend the issue of change 
Notes, 

An ‘act, granting leave of absence to the Judge of the third District, 

An act for relief of Lucinda Parker, adm’x. of S. M. Parker 

An act to legalise certain acts of Old Board of Land Commissioners 
in the County of Red River. 

A Joint Resolution for the relief of Henry W. Vardiman, 

An act to provide for the return of surveys, for collection of Govern- 
ment dues on land and for other purposes, & 

An act to define the boundaries of Goliad County. 

Mr. Jones of Brazoria, Chairman of the Judiciary Committee re- 
ported’? favorably to the passage of an act to incorporate the Milam 
Guards, withe [sic] amendments, which report was read a first time, 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 


i 
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SENATE CHAMBER Jan. 27th 1840 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled an Act to incorporate the Milam Guards in the City of Houston 
hav had the same under consideration and instructed me to report favor- 
ably on the same and recommend its passage with the following amend- 
ments, viz: Sec. lst. add at the close of the Section the following 
proviso “Provided however that such real and personal estate shall at 
no time exceed the amount of Ten Thousand Dollars” 

In Sec. 3d after the word “Martial” insert the words “upon their own 
members” 

In same Sec. Strike, out the words “or otherwise punish” and insert 
“not exceeding One Hundred Dollars for” 

In Sec. 9. Strike out “twenty” & insert “ten” 

All of which is submitted Anson Jones Chn. 


the rules were suspended, the report read a 2d time & adopted. The 
rules further suspended, the bill read a 2d & 3d time and passed, with 
amendments. 

The report of the Committee on Military Affairs, on the Claim of 
Geo. W. Jewell, was read a second time and adopted. The bill for relief 
of George W. Jewell was then read a second time and passed to a third 
reading. 

The reports of the Committee on Public Lands, on the Act for the 
relief of Green de Witt, was read a second time and adopted. 

The bill was then read a second time, and passed to a third reading. 


The Committee on Public Lands have had under consideration the 
Bill for the Relief of the heirs of Green Dewitt and Report it to the 
House without amendments and recommend its passage. 

S. H. Everirr, Chairman. 


An act for the benefit of those who participated in the reduction of 
San Antonio de Bexar, was read a 2d time & referred to the Committee 
on Public lands. 

The report of the Committee on Claims and accounts on the Joint 
Resolution for the relief of James Neville, was read a second time and 
adopted. The Joint Resolution was then referred to the Committee on 
Public Lands. 

The reports of the Committee on Claims and accounts on the following 
bills were read a second time and adopted :— 

A Joint Resolution for the relief of N. M. Dawson, 


23 22 22 22 22 22 Edward Hall. 
22 22 22 23 22 22 22 Bw J De Bard & 
23 22 22 22 2 2? 22 K H Muse 4 


the bills were then read a second time and passed to a third reading. 
The report of the Committee on Finance, on the Tariff Bill, was read 


mittee on An Act to incorporate the Milam Guards at the City of Houston read 
lst time rules suspended report Adopted 27th Jany 1840 

SCommittee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on the Claim of Green DeWitt Read Ist time 25th Jan Read 2nd time 
2ith Jan & Adopted. There is no record of the first reading in the journal of 
January 25th. 
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a second time and adopted. The bill was then read a second time. Mr. 
Greer offered an amendment, permitting certain articles to be imported 
by persons for their own consumption, free of duty, which was rejected. 
On motion by Mr. Moore, books were exempted from duties. On motion 
by Mr. Jones of B. the 30th April, instead of 30th June, was fixed as 
the time when the Bill should go into force. The bill was then laid on 
the table. on ee. 

Mr. Jones of Austin, of the Special Committee, on the claim of Jesse 
Grimes reported’? a bill for the payment of Chief Justices for organising 
the Militia, which was read a first time. 


COMMITTEE Room Jan 26th 184 


The Special Committee, have examind a Joint Resolution (to them 
referd), for the relief of Jesse Grimes, have Instructed me to report, a 
general bill, as a substitute— ; 

All of which is respectfully submited. 

. OLIVER Jones, Chairman 


| 

The rule -suspended— the bill read a second time and ordered to be 
engrossed -~ y 

Mr Jones of Brazoria of the Judiciary Committee reported®® favorably 
to the passage of the bill to repeal the 8th section of the act to investi- 
gate fraudulent land certificates, &c. which report was received, the bill 
was then read a second time, the rule suspended. The bill read a third 
time and passed. i 

Mr Jones of Austin, of the Committee on conference on the bill reor- 
ganising the Judicial districts reported that the House of Representa- 
tives had receded from its disagreement and reported additional amend- 
ments ;°* which report was read a first time. 


3 O’clock, P. M. 


A Joint Resolution for the relief of John O’Bryan was read a third 
time. On motion by Mr. Everitt, amended, by extending the relief to 
Moreau Forrest, & passed. Those who voted for its passage were Messrs. 
Burton, Everitt, Greer, Jones of A. Jones of B. Lester, Moore & Seguin. 
Against it, Messrs. Barnet, Gaines, & Kendrick. Messrs Dunn & Stroud 
were excused from voting. 

Mr. Seguin, of the special Committee to which had been referred two 
bills for the protection of the frontier, reported®® in favor of the passage 
of the substitute offered by Mr. Burton, which report was received. The 
Bill for the protection of the frontier was then read a second time and 
passed to a third reading :— 

A Message from the House of Representatives informed the Senate 


“Committee Reports, Files, Fourth Congress.. Endorsed: Report of Special 
Committee on bill for the relief of Jesse Grimes Read Ist time 27th Jan 1840 
Rule suspended Read 2nd time 27th Jan 1840 & adopted. 


~The report has not been found. 


“The report has not been found. The additional amendments of the House 
were: In the 9th Sec. strike out “at Austin and Nacogdoches; Strike out llth 
Section which read as follows: Be it further_enacted, That appeals from the 
first fifth and seventh Districts shall be returned to the Supreme Court at Nacog- 
doches, and those from the other Districts shall be returned to the Supreme Court 
at the Seat of Government. No. 1361, Laws, Files, Fourth Congress. 
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that the House had passed by a constitutional majority, the act to pro- 
vide for the holding of an annual adjourned session of the Supreme 
Court which had been vetoed by the President. The veto message of 
the President was then read.°? The bill was read. Those who voted for 
its passage were Messrs. Barnet, Gaines, Greer, Moore, & Seguin. Five. 
Against it, Messrs. Burton, Dunn, Everitt, Jones of A. Jones of B. Ken- 
drick Lester and Stroud. Hight. So the Senate-refused to pass the bill. 

A Joint Resolution allowing the Secretary of the Treasury two addi- 
tional Clerks was, by leave of the Senate, introduced by Mr. Burton, and 
read a first time The rules were suspended, the Joint Resolution read 
a second time and, on motion by Mr. Jones of Austin, laid on the table. 

An act for the relief of certain persons therein named was read a 
second time, amended in Committee of the whole and passed to a third 
reading. i 5 

Mr. Burton, of the Committee on Public Lands reported favorably to 
the passage of an act for the relief of James Neville which report was 
verbal. i 

Also reported?? favorably to an act for the benefit of those who par- 
ticipate[d] in the reduction of San Antonio de Bexar; which report was 
received. The bill was then read a second time. 

The Senate adjourned till to-morrow. 


TUESDAY January 28, 1840. 


Mr. Seguin of the Committee on Military Affairs reported®* favorably 
to the following bills: i 

A Joint Resolution for the relief of William M. Williams, & 

A Joint Resolution for the relief of Benj’n F. Woods. 

Also reported that there were no vouchers to justify the passage of the 
Joint Resolution for the relief of Jos. L. Bennett, which reports were 
read a first time. 

SENATE CHAMBER 28th Jan 1840 

The Committee on Military affairs to whom was referred a Bill to be 
entitled a Joint Resolution for the Relief of Wm M. Williams beg leave 
to report favorably and recommenc the passage thereof. 

JoHN N. Sequin, Chairman. 


SENATE CHAMBER 28th Jan 1840 


The Committee on Military Affairs to whom was referred the Bill to be 
be entitled a Joint Resolution for the Relief of Benjr. F. Woods, beg 
leave to report favorably and recommend the Passage thereof. 

JOHN N. SEGUIN, Chairman. 


"See House Journal for January 25. 

The report has not been found. 

“Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Military Committee on Joint Resolution for relief of Wm M. Williams Read 
lst time 28th Jan 1840 (2) Report of the Committee on Military Affairs on 
the bill for the relief of Benj F. Woods Read Ist time 28th Jan 1840 adopted. 
(8) Report of Committee on Military Affairs on claim of Jos. L. Bennett read 
Ist time 28th Jan 1840 
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SENATE CHAMBER 28th Jan 1840 


The Committee on Military Affairs to whom was referred a Bill to be 
entitled a Joint Resolution for the Relief of Jos. L. Bennett, find no 
voucher to justify the claim, therefore they return the same, and ask 
leave to be discharged from any further action on said Bill. 

Jonn N. Seeur, Chairman. 


Mr. Jones of Brazoria, Chairman of the Judiciary Committee reported 
favorably to the passage of the Joint Resolution giving the 1st Auditor 
equitable jurisdiction on the claim of Sawl B. Brigham, & Co. which 
report was verbal. 

i ORDERS OF THE DAY. 


' A Bill for the benefit of those who participated in the reduction of 
San Antonio de Bexar, was read a second time and indefinitely post- 
poned. Those who voted for its postponement weré~Messrs. Burton, 
Dunn, Everitt, Gaines, Jones of Austin, Kendrick and Stroud. Seven. 
Against it Messrs. Barnet, Greer, Lester, Moore & Seguin. Five. 

A Message from the House of Representatives informed the Senate ` 
that the House had concurred in the report of the Committee of Confer- 
ence, on the bill to re-organise the Judicial Districts. The Senate also 
concurred in the report of the Committee. Those who voted for its 
adoption were Messrs. Barnet, Everitt Gaines, Jones of Austin, Jones of 
Brazoria, Kendrick Lester and Moore. Eight. Against it, Messrs. 
Dunn & Greer. Two. l 

A Message from the House of Representatives informed the Senate 
that the House had concurred in the passage of the Joint Resolution 
defining the rank of Pay Master General. Also, that the House had con- 
curred in the amendments of the Senate, to the act to annex part of 
Washington County to Milam County; and im the amendments of the 
Senate to an act to provide for the return of surveys for the collection of 
Government dues, on lands, and for other purposes; also that the House 
had concurred in the amendments of the Senate to the bill to incor- 
porate the Milam Guards, and had made other amendments. 

The following bills were read a third time and passed :— 

A Joint Resolution for the relief of Thos. W. Ward, & A Joint Reso- 
lution for the relief of Edward Hall, 

A Joint Resolution for the relief of E. J. DeBard was read a 3d time 
and rejected. 

A Joint Resolution for the relief of K. H. Muse was read a third time 

and passed. Five voting for it, Five against it. The Vice President 
voted for it. 
' A Message from the House of Representatives informed the Senate 
that the House had concurred inthe passage of the Joint Resolution to 
establish a mail route from Col. Jones’ in Bastrop County to the town 
of Comanche. : 

A Joint Resolution for the relief of heirs of Green de Witt was read 
a third time and passed. 

The two following bills were read a 3d time and rejected :— 

A Joint Resolution for the relief of George W Jewell & 

A Joint Resolution for the relief of James Neville 
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A Bill for the relief of certain persons therein named, was read a third 
time passed with amendments, 

A Bill for the protection of the frontier was read a third time and 
lost. Thosé who, voted for its passage were Messrs. Burton, Everitt, 
Moore & Seguin. Four. Against it, Messrs. Barnett, Dunn, Gaines, 
Greer, Jones of A & Lester. Six. 

An act, altering the several acts to raise revenue by impost duties was 
read a third time & passed with amendments 

A message from the House of Representatives asked concurrence of the 
Senate in the following bills :— 

An act to incorporate the Galveston Insurance Company, which was 
read a first time, the rules suspended, the Act was read a second time and 
referred to the Judiciary Committee. 

An act making appropriations for the year 1840, which was read a first 
time, the rules the rules [stc] were suspended, the act read a second time, 
and, on motion by Mr. Burton, referred to a Special Committee of five. 
Messrs. Burton, Greer, Gaines, Moore, & Dunn were appointed said 
Committee. 

An act for relief of John Aikin; which was read a first time,— the 

rules were suspended the act read a second time and referred to the 
Committee on Public Lands. 
_ A Joint Resolution to authorise the Commissioners of the Five Million 
Loan to raise money on a pledge of a portion of the lands; which was 
read a first time,— the rule suspended,— the bill read a second time and 
referred to the Committee on Finance. 

A Bill to exempt certain lands from certain debts therein named; 
which was read a first time. 

The Senate adjourned till three O’clock. 

3 O’clock, P. M. 


A Message from the House of Representatives asked concurrence of 
the Senate in an act defining the duties of the officers of the Treasury 
Department; and an Act to incorporate the town of Smithfield; A Joint 
Resolution for the relief of Wm. W Stark®? A Joint Resolution for the 
relief of Wm F. Sparks; a Joint Resolution for the relief of the owners 
of Steam boat Correo; a Joint Resolution for the relief of M. D. Ram- 
sey; a Joint Resolution for the relief of Jno. English;— All of which 
were read a first time. Also informed the Senate that the House had 
concurred in the amendments of the Senate to the bill to incorporate 
the Milam Guards, and had made an additional amendment, limiting 
the number of members of said company -to seventy-five; which amend- 
ment was concurred in by the Senate. Also, asked concurrence of the 
Senate in a bill to prevent admission made an agent or attorney of thé 
Republic from operating to the prejudice thereof— which bill was read 
a first time—— the rules suspended,— the bill read a second and third 
times and passed. Also asked concurrence of the Senate in the act to 


“William W. Stark petitioned Congress to pay him for making four doors for 
the two halls of the Capitol Building. He was employed in July, 1839 by L. B. 
Porter, who was then building the Capitol, to make the four double doors for 
$100. Before the said doors were completed, Porter left and thereby precluded 
the possibility of petitioner getting the amount contracted for. Memorial No. 
304, File 86. 
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prescribe the mode of trying titles to lands; which was read a first time,— 
the rules suspended— the bill read a second time and referred to the 
Committee on the Judiciary. Also, in an act to raise a public revenue 
by, direct taxation; which was read a first time,— the rules were sus- 
pended, the bill read a second time and referred to the Committee on 
Finance. 

A Message from the House of Representatives informed the Senate 
that the House had concurred in the passage of the following bills :— 

An act, supplementary to an act, requiring County Courts to regulate 
roads, &c. 

A Joint Resolution for the relief of the Post-Master-General, and 
Heads of Bureaux 

The substitute of the Senate to the bill to authorise the Treasurer to 
extend the issue of Change Notes. | 

Also informed the Senate that the House had refused to concur in the 
passage of the Joint Resolution to abolish the office of Treasurer— 

Also asked concurrence of the Senate in the following bills :— 

A Joint Resolution for the relief of Wm Perry. 

An act supplementary to an act to incorporate the City of Houston, 
and other cities therein named ;— approved 28th Jan’y, 1829. 

An act to amend an act regulating the license and practice of attorneys 

An act to provide for the redemption of the Promissory Notes of the 
Government now in circulation, and for funding other liabilities of the 
Government. 

A Joint Resolution for the relief of A. S. Thruston. 

An act to amend an act to regulate Hstrays. 

An act concerning conveyances. : 

A Joint Resolution for the relief of Elizabeth Bryant, (formerly Eliza- 
beth Costly) and Thos. C. Snalin, and 

An act for the benefit of certain persons therein named, all of which 
were read a Ist time 
~ Also asked concurrence of the Senate in the following bills :— 

An act concerning apprentices. 

‘ An act authorising an appeal from any decision of a Justice of the 
eace. 

A Bill to amend the 43 section of the act establishing the jurisdiction 
and powers of the District Courts, and 

An act to enable part owners of lands to obtain partition thereof :— 
All of which bills were read a first time, the rules were suspended, the 
bills read a second time and referred to the Judiciary Committee 

A Joint Resolution, instructing the Secretary of the Treasury to per- 
form certain duties; which was read a first time, the rules suspended, the 
Joint Resolution read a second time, and referred to the Committee ort 
Finance. 

An act in relation to Common Schools and academies, and to provide 
for securing the lands formerly appropriated for the purposes of Educa- 
tion: which was read a fitst time, the rules were suspended, the bill 
tead a second time and referred to the Committee on Education. 

A Joint Resolution for the relief of P. B. Dexter, which was read a 
first time the rules suspended, the-bill read a second time and referred 
to the Committee on Claims and Accounts. : 

An act appropriating 30,000 dollars for the purposes therein named ; 
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which was read a first time, the rules suspended, the-bill read a second 
time and referred to the Committee on Military Affairs. 

A Bill to legalise certain acts of the surveyor of Jackson County, which 
was read a first time, the rules suspended, the Joint Resolution read a 
2d & 3d times and passed. 

An act for the relief of certain Judicial officers of the Government; 
which was read a first time— the rules suspended— the bill read a 
second time and indefinitely postponed. 

Also informed the Senate that the House had refused to pass the act 
for the erection of a penitentiary, which originated in the Senate. 

An act, regulating the duties of Probate Courts, and the settlement of 
successions was read a second time and passed to a third reading. 

The reports of the Chairman of the majority of the Committee on 
Naval affairs were laid on the table The act for the protection of the 
revenues and preservation of the Navy, was then read a second time. 
On motion by Mr. Moore, amended by striking out “Lieutenant,” and 
inserting “Captain.” Mr. Moore moved to amend by providing that 
one Brig shall be retained, in active service,— which motion was lost. 
Those voting for it were Messrs. Burton and Moore. Two. Against 
it, Messrs. Barnet, Dunn, Everitt, Gaines, Greer, Jones of Austin, Ken- 
drick, Lester, Seguin and Stroud. Ten. The bill was then ordered 
to be engrossed. 

Mr. Jones of Brazoria, of the Judiciary Committee, reported favor- 
ably to the passage of an act to incorporate the Galveston Insurance 
Company. 

Mr. Stroud, Chairman of Joint Committee on Enrolled bills reported” 
that the Committee have carefully examined the following bills :— 

An act to create the office of Chargé d’ Affaires and to regulate our 
diplomatic intercourse with Foreign Nations. 

An act to authorise the President to redeem prisoners from Indian 
captivity. 

An act to detect fraudulent land certificates and to provide for the 
issue of patents to legal Claimants :— 

A Joint Resolution repealing certain mail routes therein named. 

An act to incorporate the Trinity Coal and Mining Company. 

An act for the relief of Edward Linn. 

A Joint Resolution appropriating three thousand eight hundred and 
forty dollars and sixty cents, as indemnity for the capture and detection 
of the British Schooner Eliza Russell. 

An act for the benefit of Albert Mitchell, a free boy of Colour. 

An act to suppress duelling. 

An act to provide for the better dissension of the laws. 

An act to authorise Carey, a free man of color, to remain in the Re- 
public of Texas. 

An act granting a divorce to G. S. Haynie. 

A Joint Resolution, repealing a Joint Resolution legalising Commis- 
sions of Military officers 

A Joint Resolution for the relief of Theodore Dorsett, 

An act, defining lawful enclosures, and for other purposes. 


Also in Committee Reports, Files, Fourth Congress, where it is endorsed: 
Report of Committee on Enrolled Bills. 28 Jany 1840. 
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An act defining the boundaries of Montgomery County. 

All of which were found correctly enrolled, and presented the same to 
his Excellency, the President, on the 25th Instant. 

Also reported that the Joint Committee have examined the following 
Bills :— 

An act, to repeal the eighth section of an Act, to detect fraudulent 
land certificates, and to provide for the issuing of patents to legal 
claimants. 

A Joint Resolution for the relief of the heirs of Saml T. Brown. 

A Joint Resolution for the redemption or exchange of certain prom- 
issory Notes. 

A Joint Resolution for the relief of Jacob M. Harrell. 

An act to authorise the erection of Public Buildings. 

An act to sectionise and sell the lands formerly reserved for and occu- 
pied by the Cherokee Indians. ae 

A Joint Resolution for the relief of Salina Arnold, administratrix of 
Hayden Arnold, deceased. 

A Joint Resolution for the relief of David Silcrigg[s| 

An act allowing discounts and set offs. z 

A Joint Resolution for the relief of George Jobnson. 

A Joint Resolution for the relief of Jesse Benton, Jr. and the Heirs 
of William Loughbridge E 

An act for the relief of Lucinda Parker, administratrix of Silas M. 
Parker, deceased. 

A Joint Resolution for the relief of S. C. Robertson. 

A Joint Resolution granting leave of absence to the Judge of the 3d 
Judicial District. 

An act to provide the method of trying the right to property levied on 
under execution when the property is claimed by any person not a party 
to such execution.’ All of which they found correctly enrolled, and 
presented the same to His Excellency the President for his approval, on 
the 27th Instant. l 


(Signed) B. Stroup, Chair’n on-the part of Senate 


_On motion by Mr. Moore, the bill to establish and incorporate Ruters- 
ville College was taken from the table and placed among the orders of 
the day. 


The Senate then adjourned till to-morrow.*® 


~ 


“The references to the Laws are in the order given in the Journal omitting 
the relief acts, the act granting a divorce to S. G. Haynie, and the joint reso- 
lution granting leave of absence to the judge of the third judicial district, which 
are printed in Journals of the Fourth Congress, III. 

Laws of the Republic of Texas, 4th Congress, 196-7, 218, 139-43, 195-6, 163-7, 
246-7, 158-60, 3, 219, 179, 222-3, 143, 136, 233, 184-9, 62-4, 64-5; Gammel, Laws 
of Texas, II, 370-1, 392, 313-7, 369-70, 337-41, 420-1, 332-4, 177, 393, 353-4, 396-7, 
3817, 310, 407, 358-63, 236-8, 238-9. 

“The following report of the proceedings in the Senate for January 28 is to be 
found in the Tegas Sentinel, February 1, 1840: 

The bill to raise a public revenue, by changing the laws relating to impost 
duties was read the third time and passed. 

The bill to incorporate the Galveston Insurance Company which has passed the 
House, was read the rule suspended and read the second time and referred to the 

, Judiciary Committee. 
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WEDNESDAY, January 29, 1840, 


The Senate met. Prayer as usual. The Vice President in the chair, 
which he resigned to Mr. Kendrick. A quorum present, the Journals 
were read and approved. - 

Mr. Jones of Brazoria, Chairman of the Judiciary Committee, re- 
ported?’ favorably to the passage of the two following bills :— 

An act concerning slaves, and 

A Bill to require defendants who deny their signature to support the 
plea by affidavit, which reports were read a first time. | 


COMMITTEE Room Senate Jan 29th 1839 


The Committee on the Judiciary to whom was refered a Bill to be 
entitled an Act concerning Slaves have had the same under consideration 
and recommend its passage 

Anson Jones Chn. 


COMMITTEE Room SENATE Jan 29th 1840 


The Com on the Judiciary to whom was referd the Bill to be entitled 
an. Act to require defendants who deny their Signatures to support the 
plea by Affidavit have had the same under consideration and recommend 
its passage. 

ANSON JONES, Chrm. 


Mr Jones of Austin, of the Judiciary Committee reported unfavorably 
to the passage of an act to quiet land titles, in the Nashville colony ;— 
which report was verbal. 

Mr Everitt, Chairman of Committee on Finance, reported favor- 
ably to the passage of the following bills :— - 

A Joint Resolution to authorise the Commissioners of the Five Million 
Loan to raise money on a pledge of a portion of the lands. 

A Joint Resolution instructing the Secretary of the Treasury to per- 
form certain duties. 

Also reported that the Committee approved the act to raise a public 
revenue by direct taxation, as far as the 35th section and from that sec- 


The bill for the defence of the frontier, introduced by Mr. Burton was read the 
third time and rejected. - 

The Compensation bill for 1840, having passed the House was read the first 
time, rule suspended, read the second time and referred to a special Committee 
of five, consisting of Messrs Seguin, Moore, Greer, Gaines, and Burton. 

The bill for the relief of Jonathan Ikin of London having passed the House 
was read the first time, rule suspended, read the second time and referred to the 
Committee on public lands. 

The bill authorizing the Commissioners of the five million loan to pledge or 
hypothecate a portion of the bonds of the five million loan, having passed the 
House, was read the first time, rule suspended, read the second time and referred 
to the Finance committee. 

The bill to exempt certain lands from the payment of certain debts, having 
passed the House was read a first time. 

*Committee Reports, Files, Fourth Congress. Endorsed: (1) Report of the 
Judiciary Committee on the act concerning slaves read Ist time 29 Jany 1540, 
read 2nd 30 Jany 1840 & adopted (2) Report of the Judiciary Committee, on 
the bill to require defendants who deny their signatures to support the plea by 
affidavit Read Ist time 29th Jan 1840. 
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tion returned the bill to the consideration of the Senate; which reports 
were verbal. = 

Mr. Jones of Austin, Chairman of the Committee on Claims & Ac- 
counts, reported**® favorably to the passage of the Joint Resolution for 
the relief of P. B. Dexter ;— which report was read a first time. 


COMMITTEE Room Jah 28th 1840 


The Committee on Claims and Accounts have examined a Joint Reso- 
lution for the relief of P. B. Dexter, Have investigated the subject, and 
concur in opinion with his Exelency that he is fully entitled to re- 
muneration for extra expenses incur’d by him as Commissioner to run 
the boundary line between this Republic, and that of the U. 8. A., and 
recommend the passage of sd Joint Resolution for his relief without 
amendment— : . 

OLIVER JonEs, Chairman 


Mr. Moore, of the Committee on Education, reported? favorably to the 
passage of an act in relation to Common Schools, and academies, and to 
provide for securing the lands formerly appropriated for the purposes 
of Education, with an amendment; which report was read a first time. 

. A message from the House of Representatives informed the Senate 
that the House had passed by a constitutional majority the act to investi- 
gate fraudulent land Certificates, & to provide for the issue of patents to 
legal claimants, which had been vetoed by the President. The veto 
message was then read.? On motion by Mr. Barnet, a call for the House 
was made. ‘Those who voted for the bill were Messrs Barnet, Burton, 
Dunn, Gaines, Greer, Jones of A. Jones of B. Kendrick and Stroud. 
Nine. Against it— Messrs. Everitt Lester and Moore. Three. Mr. 
Seguin was excused from voting. So the bill was passed by a constitu- 
tional majority over the veto of the President. 

An act to regulate the duties of Probate Courts and the Settlements 
of Successions, was laid on the table. 

Mr. Jones of Brazoria, Chairman of the Judiciary Committee, re- 
ported? unfavorably to the passage of the following bills :— 

An act supplementary to an act to provide for the holding of an 
annual adjourned Session of the Supreme Court in the Eastern section 
of the Republic.? 

A Bill to extend the remedy against obligors and partners. 

And favorably to the passage of an act to incorporate the Brazos 
Navigation Company, with an amendment.’ Which reports were read 
a first time. T 

SENATE CHAMBER Jan 29th 1840 


The Committee on the Judiciary to whom was referd an Act to be 
entitled “an Act to extend the remedy against Joint obligors and part- 


“Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Claims & Accounts on the bill for relief of P. B. Dexter, read lst time 
29 Jan 1840 & Adopted. 

"The report has not been found. 

"See House Journal, January 27 and 28. 

“Committee Reports, Files, Fourth Congress. Endorsed ¥| vort of the Ju- 
diciary Committee on the bill to extend the remedy agai. + -nt obligors and 
partners. read Ist. time. 29 Jan 1840 
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ners” have had the same under consideration and instructed me to report 
unfavorably and recommend the indefinite postponement of the same 
All of which is respectfully submitted On behalf of the Committee 
ANson Jonzgs, Chrm. 


3 O clock, P. M. 


An act for the protection of the revenue and preservation of the Navy, 
was read a third time. Mr. Moore moved that the bill lay on the table, 
which motion was lost. Mr. Jones of Austin, moved the previous ques- 
tion. The chair decided that the motion was out of order. Mr. Jones 
appealed from the decision of the Chair. Those who voted to sustain 
the decision were Messrs. Barnet, Everitt, Moore & Stroud. Four. 
Against the decision Messrs. Dunn, Gaines, Greer, Jones of A. Jones 
of B. Kendrick and Lester. Seven. So the Senate decided that the 
previous question could be put. Which was accordingly put and the 
bill was passed. 

A Bill to provide for the payment of Chief Justice’s for organising 
the Militia, was read a third time ard passed. 

A Joint Resolution requiring the Commissioner of the Gen., Land 
Office to issue a patent for the town of Goliad, was read a second time 
and adopted. The bill was then read a second time, the rule sus- 
pended,— the Bill read a second time and passed with amendment. 

An act to incorporate the towns of Victoria, Goliad and Gonzales, was 
read a first time, the rules were suspended— the bill read a second time, 
and referred to a special Committee,— Messrs. Kendrick, Dunn and 
Lester were appointed said Committee. 

The bill to incorporate Rutersville College was referred to a Special 
Committee of Messrs. Jones of A. Barnet and Moore. 

The vote rejecting the bill for the protection of the frontier was, on 
motion by Mr. Greer, reconsidered and the bill placed among the orders 
of the day. 

Mr Greer, of the Committee on Military Affairs, reported‘ favorably 
to the passage of an act, appropriating $30,000 for certain purposes 
therein named ; which report was read a first time. 


SENATE CHAMBER 29th Jan 1840 


The Committee on Military Affairs, to whom was referred the Bill to 
be entitled an Act appropriating Thirty Thousand Dollars for purposes 
therein named”, viz: to liquidate the Claims against the Republic of 
Texas for Military Supplies consumed by the troops under the Com- 
mand of Major Genl. T. J. Rusk & others beg leave to report favorably, 
and recommend the passage of the Bill. 

JOHN N. Szcuin Chairman. 


The act to regulate the duties of the officers of the Treasury Depart- 
ment was read a second time and referred to Committee on Finance. 

A message from the House of Representatives asked concurrence of 
the Senate to a resolution to go into an election of Commissioners to 


‘Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Military Affairs on the bill appropriating $30,000 for certain pur- 
poses— Read Ist time 29 Jany 1840 2nd time Feb 1 1840 & adopted 
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investigate fraudulent land certificates, on Friday at 3 0° clock, P. M. 
which was concurred in by the Senate. 
The two following bills were read a second time and indefinitely post- 
oned. 
: A Joint Resolution for relief of owners of Correo & 
An act to incorporate the town of Smithfield. 
‘A Joint Resolution for relief of Wm. T. Sparks, was read a second 
time, the rules suspended, the Joint Resolution read a third time and 
assed. 
A Bill to exempt certain lands from certain debts therein named was 
read a second time and passed to a third reading. 
An act for the benefit of certain persons therein named. 
A J oint Resolution for relief of Elizabeth Bryant and Thos C. Snelin 
?” A. S. Thruston. 


» ” ” >» 9 ? Wm P erry 
” » 3 a 33 > > Jobn English & 
33 Sy) 2 22 22 ? M.D Ramsay 


were all read a second time and referred to Committee on Claims & 
Accounts. 

An act concerning Conveyances was read a second time and referred 
to the Judiciary Committee _ 

A Message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate, to the 
bill for the relief of John O’Brien, the bill to incorporate the City of 
Galveston,® and in the substitute of the Senate to the bill for relief of 
Jesse Grimes, viz: A bill for the payment of Chief Justices for organ- 
ising the Militia. 

An act to amend an act regulating Estrays was read a second time 
and passed to a third reading. 

An act to provide for the redemption of promissory Notes now in cir- 
culation and for funding other liabilities of the Government, was read 
a second time and referred to Committee on Finance. 

A Bill for the relief of John Ikin was laid on the table and made the 
special order for the day for to morrow. 

A message from the House of Representatives asked concurrence of 
the Senate in the following bills. 

A Joint Resolution for the relief of John Murchison; which was read 
a first time, the rules were suspended, the Joint Resolution read a Second 
time and referred to Committee on Claims and accounts. 

A Joint Resolution defining the mode of proof where no muster roll 
exists; which was read a first time, the rule suspended, the bill read a 
2d time and referred to Military Committee. 

A Bill for the relief of Patrick J Corneal, which was read a first time, 
the rules suspended, the bill read a second time and referred to Com- 
mittee on Claims & Accounts. 

An act to repeal an act therein named, was read a first time, the rules 
‘The amendment of the Senate is as follows: In Section lst after the word 


“constitution” insert the words “or laws” all of which is submitted Algernon 
Thompson, Secy Senate. Anson Jones Chn. No. 1414, Laws, Files, Fourth Con- 


gress. 


g 
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_were suspended, the bill read a second time and referred to the Judi- 
ciary Committee. & 
A Bill to provide for taking the census which was read a first time, & 
An act to regulate proceedings in civil suits, which was read a first 
time. 
THURSDAY January 30, 1840. 


The Senate met. Prayer as usual. The Vice President in the chair 
Quorum present, Journals read and approved. 

Mr Jones of Brazoria, Chairman of the Committee on the Judiciary 
reported® favorably to the passage of the bill concerning conveyances 
which report was read a first time. 

Mr Greer, of the Committee on Military Affairs reported favorably 
to the passage of the Joint Resolution defining the mode of proof where 
no muster roll exists; which report was verbal, and received. The bill 
was read a second time, the rule: was suspended, the bill read a third 
time and passed. 

A message from the House of Representatives asked concurrence of 
the Senate in a resolution to go into an election of Judges of 6th & 7th 
Judicial Districts, and Chief Justices and surveyors of Counties on to day 
at 11 O clock, which was concurred in by the Senate 

A Bill for the relief of Jonathan Ikin was read a second time and 
amended in quasi committee of the whole.” The rules were suspended. 
Those who voted for the suspension of the rule were Messrs. Barnet 
Burton, Everitt, Greer, Jones of B. Lester & Moore. Seven. Against it 
Messrs. Gaines, Kendrick & Stroud. Three. Those who voted for ‘its 
passage were Messrs. Barnet, Burton, Everitt Jones of B. Lester & 
Moore. Six. Against it, Messrs. Gaines, Kendrick & Stroud. Three. 
Mr. Greer was excused. 

The report of the Judiciary Committee on an act concerning free 
persons of colour, was read a second time, the rules susp’d. The bill 
was then read a third time, and passed 

The report of the same Committee on an Act concerning slaves was 
read a second time and adopted. The bill was then read a “second time 
and passed to a third reading. 

The report of the Committee on Claims and Accounts, on claim of 
Col Hugh McLeod, was read a second time and adopted. The bill was 
then read a second time and indefinitely postponed. Those who voted 
for its postponement were Messrs. Barnet, Dunn, Gaines, Greer, Jones 
of B. Kendrick and Stroud, Seven. Against the "postponement, Messrs. 
Burton, Everitt, Lester & Moore. Four. 

The report of the Committee on claims and Accounts on the Claim 
of Wm. Walker, was read a second time and laid on the table. 

Mr. Barnet, of the Committee on Claims and Accounts reported® un- 
favorably to the passage of the bill for relief of Elizabeth Costly & T. C. 
Snalin: which report was read first time, — 


‘The report has not been found. 

"The amendments of the Senate are not with the bill. No. 1421, Laws, Files, 
Fourth Congress. 

‘Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Claims & accounts on claim of Elizabeth Bryant & T. C. Snalin read Ist time 
30 Jan 1840 rule suspended Read 2nd time 30th Jany & adopted. 


Tig SENATE J OURNAL 


— 


SENATE ne Jan. 29th 1840. 


The Committee on Claims and accounts have had under consideration 
a Joint resolution for the relief of Elizabeth Bryant (formerly Elizabeth 
Costley) and Thomas C. Snalin & recommend the indefinite postpone- 


ment of the same, there being no vouchers. 


rules suspended— read a second time and adopted. The bill being 


thereby indefinitely postponed. 


Also returned for consideration of the Senate the Joint Resolution 


OLIVER J oNES Chairman. 


for the relief of John Murchison, which was read a second time. 
rule was suspended, the bill read a third time and passed. 


The President announced from the Chair the following elections :— 


Richardson Scurry to be Judge of 6th Judicial District. 


John M. Hansford ” 


and passed. 


Also a Joint Resolution for relief of Wm. Perry, which was read a 


22 


IIe 


22 "th 22 


CHIEF JUSTICES OF COUNTIES. 


William Hart, 
Geo. W Miles 
G. B. Atkins 

N W. Eastland 
H. Millard 

D. J Toler 
Silas Dinsmore 
A. S. Ainsworth 
J N Moreland 
John Simpson 
[Kidder] Walker 
M. B. Lewis 

J AL. Brown 
A. J. Fowler 
[E.] Bellinger 
H. B. King 
John Collins 


[Joseph] Murphy 


D. Humphree® 
R. D. Johnson 
Jas. W. Smith 


22 
22 


33 


22 


22 


Liberty 
Harrison ee 
Fayette 
Jefferson e 
Washington ” 
Matagorda : 
Goliad 3 
Harris ee 
Bexar ae 
Colorado di 
Jasper af 
Jackson oe 
Red River sd 
. Gonzales j 
Milam a 
Houston 4 
Fannin si 
Victoria ae 
Galveston a 
Travis = 


COUNTY SURVEYORS. 


J. W. Scallorn, 
A. McNeill 
J. P. Hudson 


Also, returned to the Senate the bill for the relief of John English, 
which was read a 2d time, the rules suspended, the bill read a third time 


of 


22 « 


22 


Fayette 


Montgomery 


Travis 


second time and indefinitely postponed. 


"The name is David Murphree in Register of State and County Officers of the 


Republic of Texas, Book No. 255, 342. 


of Nacogdoches County. 


~ 


County 
232 


22 
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Also an act for benefit of certain persons therein named; which was 
read a second time & passed to a third reading. ; 

Also Joint Resolution for relief of M. D. Ramsay, which was read a 
second time. The bill was then laid on the table. 

Also Joint Resolution for relief of A. S. Thruston, which report?’ was 
read a first time a 
SENATE CHAMBER Jan. 29th, 1840. 


The Committee on Claims and accounts to whom was refered the Joint 
Resolution for the relief of A. S. Thruston have had the same under con- 
sideration and ask leave to return the same back to the Senate there be- 
ing no vouchers. 

OLIVER JONES, Chairman 


Also reported favorably to the passage of the bill for relief of P. C. 
Corneal, which was laid on the table.** 

A Message from the House of Representatives informed the Senate 
that the House had made its nominations for Judges of the 6th'& Yth 
Districts, Chief Justices and Surveyors of Counties 

The Senate then proceeded to make its nominations 

Mr. Kendrick nominated Joseph Moreland as Chief Justice, Travis 
County. 

Mr. Lester nominated N. W. Eastland: as Chief Justice, Fayette 
County. 

Mr. Burton nominated Erasmus Seguin as Chief Justice, Bexar 
County. : 

Mr. Lester nominated J. P. Hudson Surveyor of Travis County. 

Mr. Lester nominated Jas Simpson Chief Justice of Bexar County. 

Mr. Lester nominated J. W. Scallorn Surveyor of Fayette County. 

The Secretary transmitted to the House of Representatives the result 
of the vote of the Senate for Judges, Chief Justices of Counties, and 
Surveyors. 

An act to incorporate the town of Victoria, Goliad and Gonzales, 
was read a third time and passed. Mr. Dunn moved a reconsideration of 
the vote passing said bill which motion was lost. 

An act to regulate proceedings in civil suits was read a second time 
and referred to Judiciary Committee 

A Bull for relief of Joseph L. Bennett was read a second time,— rules 
suspended read third time and passed. 

An act to punish individuals concerned in making, selling & locating 
fraudulent land certificates, was read a second time. The amendment 


*»Committee Reports, Files, Fourth Congress. Endorsed: Report of Committee 
on Claim of A. S. Thruston read lst time 30 Jany 1840 Read 2nd time Ist Feb 
1840 & adopted. 


“The report has not been found. Patrick J. Curneal served as a private in 
Captain Thomas H. Barron’s company of Rangers and was honorably discharged 
October 20, 1836. Controller’s Military Service Records, No. 1511. Memorial 
No. 11, File 14 dated November 6, 1838 presented to the Third Congress, stated 
that Curneal’s discharge was mislaid and he was refused pay for his services. 
He prayed the passage of a resolution for his relief. This petition is endorsed: 
Petition of Curneal reffered to Com on Claims & a/e Report that the petition 
be granted. The Auditorial Court rejected Curneal’s claim, July 6, 1839 for want 
of jurisdiction. Claims Suspended and Rejected, No. 395. Curneal was evidently 
presenting the same petition. 


i 
E 
| 
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proposed by the Committee on Public Lands was adopted and the bill ' 
passed to a third reading. 


3 ©’ clock, P. M. 


An act, Supplementary to an Act, to incorporate the City of Houston, 
and other Cities therein named, approved 28th Jawy, 1839, was read a 
2d time, and passed to a third reading. i 


An act to amend an act regulating the license and practice of Attor- 
neys was read a second time and passed to a third reading. 


An act to amend an act regulating estrays passed Dec’r. 1836, and a 
bill to exempt certain. lands from certain debts therein named, were 
both read a third time and passed. 


A Message from. the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
act for the relief of certain persons therein named. 


Mr Lester obtained leave to introduce a Joint Resolution making an 
appropriation for the establishment of a hospital, which was read a first 
time, the rules were suspended, the Joint Resolution read a second and 
third times, and passed. i 


A Message? from the House, transmitted to the Senate the result of 
the election for Judges, Chief Justices, & County Surveyors. 


POLLS OF THE HOUSE OF REPRESENTATIVES FOR DISTRICT JUDGES. 
COUNTY SURVEYORS & CHF. JUSTICES 


Richardson Scurry Recd. 31 votes for Judge of the 6th District 
J. M. Hansford ones ee eee: T a 


Wm. M. Porter 3? 5 33 3? 33 93 33 
Wm. Hart *” 81 votes for Chief Justice of Nacogdoches 
M. B. Lewis Recd. 30 ” A oe ” Jasper 
Geo. W. Miles Z gL 7” G ” Liberty 
G. B. Atkins A | E oe ” Harrison si 
Alexr. M. Davis A: o Sd > Moe ” San Augustine ” 
N. W. Eastland are Loe mets R ” Fayette i 
H. Millard * Bb. 4 eo Te ” Jefferson -- ” 
D. J. Toler a Ble acs ” Washington %2 
Silas Dinsmore iia) Sad pe ae ” Matagorda i 
A. S. Ainsworth ded sees ” Goliad dg 
J. N. Moreland e Job. Cans ? Harris 3 
Jno. Simpson ” {19 is E ” \ Bexar is 
E. Seguin 12 AE se 
Daniels á 8 ae ? \ Colorado m2 
Walker 37 24 33 3? 33 
J. M. Brown ” 8i N ” Jackson ’ 
A. J. Fowler ” 81 rg ie ” Red River x 
( Bellinger ” 425 S ” \ Gonzales i 
Campbel 33 6 93 33 33 
. B. King 7 31 ne ” Milam ae 
i Gosset eo wea. eo oe ” \ Houston j 
Jno. Collins ” \19 oe 
Hartfield 7 £10 (Gs *? \ Fannin x 
Murphy 37 21 39 7 ” 


cane 


“The message is in Congressional Papers. Endorsed: House of Representa- 
tives Result of the Ballotting for District Judges County Surveyors and Chief 
Justices of Counties Jno D McLeod Secy of the Senate 
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. D Murfree Reed. f 28 Chief Justice of Victoria 2 

Wm. P. Miller eee Care 

R. D. Johnson =» $i eee ~ Galveston ý 

Jas. W. Smith ” (18 are “Be 

B. F. Grayson a 3 fe i? Travis 

Josph. Moreland ” {11 e g 
J. W. Sealion............ Recd. 31 votes for County Surveyor of Fayette Co. 
A. MeNeil......00000000.. _ 21 Montgomery 

= P. Hudson A: Tii ia z Travis Co. 
Jno. Harvey SR U X i ne | 
DAVID S. KAUFMAN 

THOS. WM. WARD Speaker of the House of Representatives, 


Chf. [Clk.] H. R. 


A Message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
Tariff bill." 

The census bill was read a second time and referred to the Committee 
on the Judiciary. Those who voted for its reference were Messrs. Bar- 
net Jones of A. Jones of B. Lester Kendrick and Moore. Against it. 
Messrs Burton Gaines, Everitt and Stroud. Five. 

The Senate adjourned till to-morrow. 


FRIDAY, January— 31st 1840. 


The Senate met. Prayer by Mr. Reid. Vice President in the chair. 
A quorum present. Journals read and approved. 

Mr. Greer, of the Committee on Military affairs reported an act, sup- 
plementary to an act for the protection of the Northern and Western 
frontier; which was read a first time the rules were suspended, the bill 
read a second and third times and passed. 

The following bills were read a third time and passed :— 

An act to punish individuals concerned in making, some and Tocat- 
ing fraudulent land certificates, with amendments 

An act concerning slaves, & 

An act for the benefit of certain persons therein named. 

Mr Everitt, of the Committee on Finance reported favorably to the 
passage of the two following bills :— 

An act to provide for the redemption of the promissory Notes of the 
Government, now in circulation and for funding other liabilities of the 
Government. & 

An act defining the duties of the officers of the Treasury Deparaals 
` which reports were verbal. 

Mr. Jones of Brazoria, reported favorably to the passage of an act to 
repeal an act therein named. Which report was verbal. 

A Message™ from the Executive was received, giving certain informa- 


1 


The amendments of the Senate to the Tariff Bill were: 

“In Ist. section strike out. 30th June and insert 30th April. In 25th Section 
Strike out ‘Matagorda & Brazos’ strike out ‘Collectors’ & insert ‘collector’, strike 
out ‘them’ & insert ‘him’. In Ist section, add ‘provided that books of every 
description shall be admitted free of duty.’ 

ALGERNON THOMPSON Asst Secy Senate” 

No. 1502, Laws, Files, Fourth Congress. 


“Naval Papers, 1839-45 where it is endorsed: Message of the President Rela- 
tive to the Conduct of Captn Hinton— Jany 31st Jany 31st [sic] refd. to Naval 
Comte 
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_ tion. relative to the debts of the Zavalla in New Orleans, which was read 
and referred to the Committee on Naval Affairs. 


EXECUTIVE CHAMBER Jan. 31st 1840 


To THE HONORABLE SENATE AND HOUSE oF REPRESENTATIVES, 


The accompanying documents will exhibit.to you certain transactions 
in reference to the Navy Department, to which I beg leave: respectfully 
to ask your attention. 

It appears that orders were issued on the 25th of October by the Secre- 
tary of the Navy to Commander Hinton of the Steamer Zavalla direct- 
ing him to proceed to New Orleans with that vessel, and cause certain 
repairs and alterations to be made, which were specified in the instruc- 
tions with which he was furnished; and that a sum deemed amply suff- 
cient by the Department to meet the expenses, was placed under his con- 
trol, with strict and positive injunctions not to-permit the expenditures 
to exceed that sum. About two weeks since, I was informed by the 
Secretary that he had reason to believe that Capt. Hinton had violated 
his orders and instructions by taking upon himself the authority to 
direct alterations and repairs in that vessel which had not been contem- 
plated by the Department, and as his name was then before the Senate 
with other nominations for Naval appointments, I requested and obtained 
permission to withdraw the list with the intention of omitting him if 
upon investigation the apprehensions of the Secretary should be found 
to be correct. Things remained in this condition awaiting the return 
of Captain Hinton, until a few days since, when I learned by private 
letters from New Orleans that the expenses incurred about the Zavalla 
’ had already involved her in debt, and were likely to involve her still 
more deeply. Upon receiving this information I addressed the com- 
munication marked No. 1. to the Secretary of the Navy, and have since 
received his reply marked No. 2. together with the documents lettered 
from A. to G. inclusive, containing all the information in reference to the 
subject.2® 

It will be perceived by the honorable: Congress that the orders of the 
Secretary to Commander Hinton were strict and positive, and I regret 
to say, that it will also be perceived, that these orders have been grossly 
violated and that by Capt. Hinton’s own report the vessel is involved in 
debt in consequence of that-violation at least $7000.*° It has therefore 
become my ‘duty to submit the whole matter to your consideration, in 
order the proper remedy for the difficulty may be provided. It can 
hardly be necessary for me to add that Capt. Hinton’s name will not 
be sent to the Senate for confirmation. 


MIRABEAU B. LAMAR. 


g 


“These communications are in Navy Papers and are endorsed: Communication 
and Documents from the President relative to the Conduct of Captn Hinton of 
the Str Zavalla. 


“See Hinton’s communications to Secretary of Navy from November, 1839 to 
May 1840 concerning refitting the Zavala; and Report of the Secretary of the 
Navy, November 4, 1840, in Navy Papers; also Report of the Secretary of the 
Navy for 1839 in Journals of the Fourth Congress, ITI. ` 
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Copy EXECUTIVE CHAMBER Jan. 26. 184017 
To the honorable Louis P. Coox l 


Some time since, I learned from a conversation with you, that some 
of the officers of the Navy were acting with impropriety and in dis- 
obedience of your orders, in consequence of which I withdrew my nomi- 
nations from the Senate with intention of not acting upon them, 
again until I should hear something further from you in reference to 
their conduct. Information however which I have this day received from 
New Orleans, that they are wasting the public money and involving the 
Government in debt, renders it necessary that I should institute an en- 
quiry into their proceedings immediately; I must therefore request that 
you will with as little delay as possible furnish me with a full report of 
the transactions in which they are, or have been engaged, together with 
Copies of your orders and instructions to them, and the manner in which 
those orders and instructions have been obeyed and carried out, in order 
that the same may be submitted to Congress should any Legislative action 
on the subject be necessary. 

Yours Respectfully, 
signed MIRABEAU B. Lamar. 


Navy DEPARTMENT AUSTIN Jan. 30th 1840-—** 
To His Exellency M B Lamar i 


Sır In answer to your Communication of the 25th instant requesting 
information at my hands of the nature and extent of the orders of Capt 
Capt. [sic] Hinton now on duty in New Orleans, I have thought 
proper to lay before you a copy of his orders, in conjunction with my 
reply, which I hope and believe will be satisfactory to your self that this 
Department has not acted indiscretely 

Capt Hinton in command of the Zavala was ordered to New Orleans 
as will be seen by a reference to an accompanying copy of the same, to 
have some changes made in the machinery, hold, and rigging of his 
vessel; and at the same time to ship seamen and marines. Funds were 
placed in his hands for these purposes, and the mode of using them 
specified in the most particular manner; and if he has involved the 
Govmt. it is in consequence of a disobedience of orders—a circumstance 
which no wariness [?] of this Department can controul. 

The means appropriated for the slight repairs and alterations of the 
Zavala were deemed amply sufficient; and even if they were not, the 
tenor of Capt Hintons orders, and his ‘understanding with Myself should 
have induced him to return to Galveston without having them effected. 
I regret verry much indeed to learn from the tenor of your inquiry, that 
Capt Hinton should have taken any responsibility upon him self, and 
should feel inclined to believe that some mistake existed concerning the 
extent of his expenditures; if I was not in receipt of a communication 
from himself in which he represents to have expended on the credit or 
faith of this Department at least $7,000 (say seven thousand dollars) 


“Endorsed: No. 1.— Also in Executive Records, Book 39, 156; and Lamar : 
Papers, III, 314-5. 
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over and above the amount of $9,000 (say nine thousand dollars), en- 
trusted to him as the ultimatum of expenditure. 
I most respectfully desire that you will give the accompanying orders 
relative to this matter, due consideration 
I have the honor to be Your Exellencies 
Most obdt. Sevnt. 
Lovis P. Cooxs Secty Navy. 


Navy DEPARTMENT AUSTIN 25th Oct., 1839.7° 


Sık, You will proceed to New Orleans in command of the Steamer 
Zavala, and have the following alterations made in her machinery; to 
wit, have the connecting pipes put below the spar decks, and properly 
covered with canvass, and Throttle Valves put in each pipe, so that either 
of the Boilers may be shut off— alter the Bulk heads of the cabin below, 
and enlarge the Hold, and make such other alterations as Comdre Moore 
will specify; have the Vessels. caulked where it is requisite, and have 
the work done with all possible despatch. 

Lieut. George H. Bell, and Mr. Brannum have orders tu epoi to you 
for passage in the Zavala, the former for enlisting Marines, and the 
latter to purchase provisions, the whole of whiċh you will bring to Gal- 
veston and deposite in the- hands of the Naval Store-Keeper for Mr. 
Brannum, with the exception of Rations for twelve weeks for the crew 
allowed the Zavala, for which you will have requisitions made out In 
triplicate and properly approved before leaving Galveston, and on the 
articles being delivered on board the Zavala you will have one of the 
requisitions forwarded to this Department. 

While in New Orleans you will procure as many Seamen, Ordinary 
Seamen, Landsmen and Boys, as your means will allow, being at the 
same time very cautious that you do not violate the neutrality of the 
U States. The Navy Agent will furnish the Purser of the Zavala with 
Nine thousand dollars on requisitions properly approved before leaving 
Galveston. Of the money placed in the hands of the Purser you will 
direct him not to expend a dollar without your authority, and you are 
expected to be as economical as possible, and not to purchase any article 
that can possibly be dispensed with, as the present means of the Govern- 
ment are very limited— Two thousand and two- hundred dollars you 
are to use for the shipment of men, to whom you are authorized to give 
ene months pay as bounty. 

Ship them for eighteen months if you can, but on no account for less 
than twelve months. One thousand dollars is for the enlistment of 
Marines, which will be furnished the Marine Officer from time to time 
by the Purser of the Vessel under your command, as it is required after 
his bills are properly approved by -you, which will be the Pursers Vouch- 
ers for the expenditure of the money, and the residue is for the repairs 
and incidental expenses of the Zavala. 

As soon as the repairs of the Zavala are completed, you will ship all 
the coal that she will possibly carry with the provisions, and return to 
Galveston ; bring back with you the marines who may have been enlisted, 
and transfer them to the Yard. ` 


*Endorsed: Copy of a letter from the Seey. of the Navy to Comdr A. C. 
Hinton—A. 
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The Seamen that you ship over the complement allowed the Zavala, 
you will transfer to the other vessels laying at that time in the harbour 
of Galveston, having the smallest number of men on board of them, and 
report yourself to this Department for further orders. 

I am Sir Respectfully Yr. Obt. Sev. l 

Louis P. Cooxs Sey of Navy 

To Comdr A. C. Hinton Galveston 


Texas Bria or WAR, COLORADO?’ 
HARBOUR OF GALVESTON Nov. 1839. 


Sir, You will proceed to New Orleans with the vessel under your com- 
mand agreably to your order from the Honble the Secretary of the Navy 
and in addition to the repairs therein named, you will also alter the Fur- 
nace doors, as the Engineers suggest, and put such repairs on the boilers 
as are necessary; you will also fit a light Fore top Mast te the present 
Fore Mast & a light Fore top Sail— Have a main & mizens Masts 
stepped in the present Partners bearing a proper proportion to the 
present Fore Mast, and Gaff sails made and fitted for both masts— 
Have a port cut over the beam forward of the present Port, where the 
medium guns are mounted, & one also over the beam abaft the same 
port— Abaft the wheel houses have a Port cut over the beam nearly 
abreast the forward end of the main saloon— the next port over the 
beam at after part of scuttle, & the next Port over the next beam abaft— 
Have solid Port sills made-in each Port bolted well down, with plates 
let in on the top of them for the fighting bolts, & Iron Clamps to go 
down over the Shear moulding bolted well on to the side of the vessel, 
with the tipper end to come up above the Port sill, having an eye in it 
to hook the breaching into— Shift the chain bitts aft to forward part 
of scuttle, & the Capstain Aft, between the Fore Hatch & the passage 
down to forward Cabin— Make a light top gallant forecastle to come 
as far aft as the Capstain now is.— remove the two rooms in the For- 
ward part of the forward Cabin, so as to extend it entirely forward.— 
The Ladies Cabin below convert into a Ward Room— the Steerage make 
the length of two berths in after end of Gentlemen’s cabin, & the room 
for the Forward Officers, the length of dne berth from forward bulkhead 
of steerage, & convert the rest of the Gentlemen’s cabin into Hold, tak- 
ing up the deck and berths— Open hatches in the saloon to go down 
into the Steerage & Ward Room.— Close up the present one in the 
after saloon & move the railing & steps to the Ward room Hatch.— 
Have the necessary repairs made to the wheels— Caulk the vessel 
thoroughly, and put an additional streak of copper on her— have the 
hurricane deck covered afresh with Canvass where it is required, & a 
wide Hatch made on the Starboard side opposite the present one— Pur- 
chase a new galley of a proper kind & size for the complement of Persons 
allowed the vessel, & bring the present one back for the use of the Navy 
Yard,— You will also procure a carriage for the long twelve pound 
Gun which you take on with you, & another carriage of the same size.— 
For the Shipment of Seamen &c I refer you to the orders from the Navy 
Department referred to above. 

The Schr. San Antonio will be in New Gleni a few days after you 
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reach there for the purpose of procuring Men, and as it is of the utmost 
importance that she should return here with all possible despatch with 
Men & Marines for the Schrs. San Jacinto & San Bernard, you will 
render Lt. Commanding F. B. Wright every facility in your power in 
effecting his object, and also send over all the men Men [sic] & Marines 
you may have procured after his funds are exhausted with your assist- 
ance; as he has orders to return forthwith which I have shown you.— 
In consequence of the illness of Lieuts. Bell & Austin of the Marine 
Corps, Captn. Parker will go over in the Zavala in the place of Lieut 
Bell who was ordered by the Department. 

Mr. Brannum is instructed by the Department to charter vessels to 
send here all the coal which you cannot bring with an additional thou- 
sand barrels. I mention this in order that you may bring over in the 
Zavala all that you possibly can of that which he purchased in addition 
to what is already in New Orleans belonging to the Government. You 
will also purchase tanks or water casks enough to enable the Zavala to 
- carry eight thousand gallons of water—— If the Zavala is in this Har- 
bour, when the Sloop of War arrives in the offing, you will tow her in, 
as soon as she has been given up, or before if Messrs McKinney & Wil- 
liams conclude to bring her in, of which you will be informed by Com- 
mander J. T. K. Lothrop who has instructions to receive her. 

I am very respectfully Your Obedt. Servt. 

E. W. Moorz Capt. Comdg. 

Commander A. C. Hinton Steamer Zavala. 


New ORLEANS, 20 Novr. 1839—** 
Copy On board Zavala. 


Honble. Louis P. COOKE, _ 
Secretary of the Navy, 


Sir, I have the honour to report to the Department the arrival of the 
Zavala, in the port of New Orleans, opposite the city, on Friday night 
last, at about 2 o’clock. During the passage we experienced nothing but 
a continued series of violent and head winds, which caused the Gulf to 
be more agitated than I had ever witnessed, but afforded the oppor- 
tunity of testing the performance of the Ship, which proved to be as fine 
a sea vessel as ever floated, never shipping a sea, but riding buoyantly 
over the waves 

We left Galveston with 300 bbls. coal and 60 cords wood, and had 
about 10 bbls coal remaining on our arrival. The day after, I made 
inquiry about a ship-Carpenter upon whom reliance could be placed for 
faithful workmanship, and engaged Messrs. Bailey & Massey, of high 
reputation, to repair the Ship. On Monday, I wharfed her to the ship- 
yard, and yesterday shee [sic] was careened; a course or two of her 
copper taken off from stem to stern, and the caulking and repair com- 
menced. The Engineers are also at work in their Department. It is © 
impossible to say, at this time, how long it will take to repair her, but 
every exertion will be made to advance the work as rapidly as possible, 
with a due regard to its durability and strength. I have to regret that 
N. York or Baltimore was not designated to refit at, as I am of opinion 
either place would have afforded a better opportunity for a thorough re- 
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pair, and the work would have been done at a cheaper rate; I fear at 
present that the sum allowed for that purpose will not hold out; but of 
this it is impossible to speak with any certainty. The Dept. may rely, 
however, upon being advised upon all matters under my charge as time 
and opportunity may afford. 

Capt. Pennoyer, whom you will see at Austin, has informed me that 
there -could be obtained at N. York, a horizontal engine, adapted to the 
Zavala, for the one now in her, without additional expense; if this be 
the case, of which I have no doubt, it would effect a very important 
change for the better, and in my opinion, amply compensate for sending 
her there, after her repair here. As I feel it my bounden duty to make 
known everything to the Dept. that comes to my knowledge, calculated 
for the advancement of the service, I have thought proper to mention 
this to the Honble. Secretary of the Navy for his consideration and 
action. 

Under the same feeling of duty, I hope the Hon: Secretary of the 
Navy will pardon me, in repeating, what I have heretofore suggested to 
the Department; that is; the importance of taking away the saloon, and 
making a clear gun deck on the Zavala. It will not only add to her 
speed; and in gales, to her better safety and security, but also be of the 
first importance to the battery of the Ship, and I consider the alteration 
absolutely necessary to make her thoroughly efficient as a man of war. 
Should the Hon: Secretary of the Navy agree to this suggestion, the 
alteration can be made with little expense, within the resources of the 
vessel, after our arrival at Galveston. 

Capt. John Nabb, of Charlestown, S. C., who is an experienced sea- 
man, and for some years a resident. of Charlestown, came here in the 
Neptune, and is going to Texas to settle. His determination is at pres- 
ent to make his residence in Galveston. He has the confidence and good 
wishes of Gen. Hamilton and Capt. Pennoyer. So soon as he selects a 
home in Texas he will return to Charlestown for his family, and pro- 
poses to the Dept. that he will ship from that port 60 to 100 men, and 
deliver them at Galveston in a vessel he intends chartering to take his 
family there, provided the Government will allow him thirty dollars for 
each seaman; to include his trouble for shipping them, transporting 
them, and the bounty he may allow them. He is an experienced Captain, 
a gentleman & as recommended to me is to be relied upon for the fulfil- 
ment of any engagement into which he may enter. 

I would respectfully, but earnestly suggest to the Department, not 
only the policy, but necessity and justice, in furnishing the purser, whilst 
here, with available funds to pay the officers, petty officers, seamen and 
firemen, engaged on board this ship. The most of them have been on 
board for seven months and have received but a small amount of their 

pay; a great deal is due them, and their necessities and comfort, at this 
' season, absolutely require some money to satisfy them. Besides, being 
their due, a payment here, in current money, would encourage others to 
join the service, whereas, if they receive not any pay, they will not only 
be discontented, but discourage others from joiming the service. 

About 3000 dollars were due the officers only, of the Zavala, and all the 
money the Navy Agent, Mr. Brannum, handed to the Purser to pay 
them, was $500 Texas money. Most of the Midshipmen are without 
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funds. I have given up my proportion of that sum to them, but after 
all, a 20 Dollar note of Texas, cannot obtain but 5$ of N. O. money, and 
that sum is of little consequence to them. The Midshipmen have some 
pride for the service, and if the Department would place New Orleans 
funds at the disposal of the Purser, to pay the officers to the 31st. Decr. 
and to make advances to the men, the Government would find it to prove 
of great benefit not only to the individual, but of incalculable service to 
the advancement of the public interest. 

I observe from the morning papers that the Schr. of War San Antonio, 
has arrived at the S. W. Pass. 

z Very respectfully &c. 
A. C. Hinton Commander. 


TEXAS STEAMSHIP ZAVALA 
Copy | New-OrLeANs Novr. 29th 1839.” 


Hon L. P. Cooxs Sec: of the Navy. 


Str. Prior to my departure from Galveston a requisition was made out, 
in triplicate for clothing cheifly for the Firemen of this vessel, signed by 
myself, approved by Com: Moore and given to the Navy Agent for sup- 
ply, prior to leaving, most of them being almost in a state of nudity— 
not being supplied there, Com: Moore informed me, Mr Brannum would 
meet it here. Mr. Brannum brought the requisition with him— I 
awaited some days expecting the supply from the Agent, but not hearing 
anything of them, & four of my men having deserted in consequence of 
their beggared condition, I called on the Navy-Agent, two, three, several 
times, to purchase the clothing simply called for in the requisition, as 
the crew were shivering with cold, and on the eve of general desertion to 
procure by some other means the clothing necessary to protect them from 
the severity of the weather, being very cold, windy, and rainy— in this 
state of things, Mr Brannum refused positively, to furnish the clothing, 
until all the provisions ordered to be purchased, were procured, and paid 
for, whereupon I deemed it my duty to demand the requisition from the 
Agent, and procure the necessary clothing, in the best manner I could— 
I have, accordingly ordered Purser Kerr to procure a supply of clothing 
tor all hands— Doctor Dorey, having reported to me that “unless the 
crew are supplied with warm clothing immediately, the consequences 
must prove extremely disastrous.’— The clothing will be purchased 
‘upon sufficient time to hear from the Department upon the subject, 
when I trust the Hon: Sec: of the Navy, will instruct the Navy Agent 
to take up the bills— Contrary to my expectation, it will take, at least 
a month from this time to complete the repairs on this vessel, which 
time has been offered to enable me to get your instructions, & save the 
necessity of paying for them out of the money for repairs, &c. The Navy 
Agent did supply the Colorado with some clothing, purchased here, & 
carried down to the Balize, & when called upon to supply a requisition 
for the same purpose, for this ship, signed, & approved, at Galveston, he 
refuses to supply me, when my men are giving up, one by one, from 
want of them, and absolutely going below, unable any longer to bear the 
cold— As Mr Brannum is either obstinate or ignorant of the responsi- 
bility of his office & the Law upon the subject, I trust the Hon: Sec: of 
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the Navy will instruct him, inasmuch as the refusal on his part to supply 
a requisition, legally made out, has, not only injured the health of the 
crew, but, others observing their beggared condition, it has been pro- 
ductive of serious injury to the service, ashore, but, as I have not, & 
cannot ship any men yet, having received only $400, from Mr B. for 
us, & $200, for Capt Parker, being unable to draw the amount of his 
drfts until the latter part of next week, as he informs me, I hope, by the 
time, I haul out in the Stream, the comfortable appearance of my men, 
will induce a good many others, to ship for the service. I would respect- 
fully state to the Department that, at this season of the year, when sea- 
men are Shipped it will be necessary to give them comfortable clothing 
to preserve their health, and as regards economy, I have no hesitation 
in declaring that, on the Old Levee, clothing of the very best kind may 
be purchased, as cheap as they can be in New York, and I would respect- 
fully suggest that if pursers of vessels were qualified with means, to pur- 
chase Slops only as they are required, for so many men and no more, at 
a time, it would save the Govt, the expense of laying up general sup- 
plies, subject to dampness, & decay by lying in the public store, & of 
course many articles subject in a very short time, in so humid an atmos- 
. phere, to be condemned, & of no use— these remarks, I apply Sir, only 
to the article of Slops. In regard Sir, to the $9000, for this vessel, Mr 
Brannum informs me that he has been ordered, to pay out of it, a dft 
for $1200, leaving $7,800,— $1000, for Capt Parker, & $2200, for ship- 
ping men, will leave only $4600, for repairs &c, when the new wheels 
alone will cost nearly $1500, & Mr Beatty informs me to complete the 
work in his Department, it will cost nearly $1500 more, leaving scarcely 
anything for the balance, of the work, besides the incidental expenses of 
the vessel, and that there may be no delay in completing the work, I 
thus early remind the Department, that I do not confidently beleive the 
amount appropriated sufficient by some 3, or $4000, including all ex- 
penses, and I very respectfully suggest to the Hon: Sec: of the Navy 
the propriety of making some arrangement here to meet these expenses 
promptly, be they little or much, as much. will depend upon it— this 
liberty, has been suggested by the circumstance, that many have been 
heard to remark, “how is Texas going to pay all these expenses, dont 
trust her, she cant pay.” ‘These suggestions I have thrown out for the 
consideration of the Hon Secretary of the Navy, deeming them in my 
humble judgment, important ones— I can assure the Department that 
whatever I may do, under my present very important & responsible en- 
gagement, a full detailed account shall be given of it. I suggested in 
my first communication from this place, the propriety of giving the Offi- 
cers, & men, available funds while here I would state to the Dept. that 
the officers have not been paid off, & are here literally without a cent. 
the men, all that are left, at least, have a good deal of money due them, 
and, if, after being well clothed, they were paid, one, or even half a 
months pay, in good money, it would be productive of incalculable ad- 
vantage towards shipping good seamen— I hope, upon this subject, I 
may hear from you Sir, as soon as practicable;— in the meantime, to 
keep the men in good spirits, being now small in number, I will order 
Purser Kerr, to let them have a few dollars each, as soon as Mr Bran- 
num pays over the whole amount, he has for this vessel, at present. 
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The work Sir, is going on slowly, on account of the bad weather, but 
will be done well— The amount of clothing to be procured will be say 
$5, or 600, at present of which a due account will be given. An imme- 
diate answer is most respectfully requested. 
Tam Sir Your Obt Servt 
(signed) A. C. Hinton Commander. 


Navy DEPARTMENT AUSTIN 21st Decr, 1839.78 


Sir. Your communication from New-Orleans under date 29th ultimo 
isat hand. Mr Brannum with whom you find so much fault, it seems by 
your own statement, has obeyed orders, in contradistinction to your own 
course, in which you appear to have forgotten the very first principle’ of 
Naval discipline, to wit; that the first duty of an Officer, as well as a sea- 
man consists in obeying orders: If you have so far transcended yours 
as to purchase anything for which you cannot shew definite orders, be 
assured that you will be held responsible; and you are furthermore 
strictly forbidden from incurring under any pretext whatever, any lia- 
bilities against the Government for repairs, or for any other purposes 
whatever; the Department deeming the amount already appropriated, a 
sufficiency for the contemplated repairs. Another matter which presents 
itself before me from yours, is, your having given orders to Purser Kerr, 
to pay each of your crew a small amount in good money. This Govt. 
knows of but one kind of money, with which to pay persons, in its employ- 
ment, to wit; that which is allowed, and ordered by a statute of the 
country, the Promissory Notes of the Govt., the men were originally 
shipped, to be paid in this money, and the Dept. will not, and cannot, 
recognise any other mode of payment, therefore that is made a matter 
for future action. As to the suggestions made to the Department in the 
form of advice, I will simply state, that the Dept. has really no doubt 
of your wishes in regard to the prosperity of the Navy, but feels itself 
competent to decide on all such matters with no other advice than that 
which is fixed by law, or that which is solicited. 

I cannot conceive how your officers and crew can be so miserably desti- 
tute of money &c as you represent, when Mr Brannum took from here, 
funds for the express purpose of paying off the whole station, up to the 
end of that quarter. 

Lieut Comdg. F. B. Wright was not ordered to report himself to you, 
therefore he is not culpable for not having done so: As to the report of 
Lieutenants O’Shaunessy, & Harrison, you will state to them (as you 
forwarded their report) that if they wish to make charges against an 
officer, to do it properly, so that the Dept. can take eognizance of the 
same.— You will pay strict attention to the tenor of this, and return 
as soon as possible to Galveston and report immediately to this Depart- 
ment, 

Tam Sir Respectfully &c 
(signed) Louis P. Cooxe Secty of the Navy 
To/ Comdr. A. C. Hinton Comdg. S S. Zavala. 


e 
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New OrLEANs Decr 18th 1839 


Hon: Lovis P. Cooxs Secy of the Navy. 


Sir, Contrary to my expectations I am still here, with the gloomy pros- 
pect of being detained three or four weeks longer— the weather gen- 
erally has been so very wet & cold, it was impossible to make any prog- 
ress in the work, until within the last 8 days, and to day it is clouding 
up with the prospect of a storm. I would respectfully report to the 
Honle. Secretary of the Navy that, upon an examination, I found that 
so decayed and shattered were the wheels, there was not a single arm that 
was fit to be used again, consequently entirely new ones put in their 
places, bearing thereby a large proportion in the Carpenters bill;— the 
-decks I found so decayed, they could not be caulked, & perhaps one third 
of the entire deck below had to be taken up, & I am now putting down 
new plank in place of the old— and many of the upper timbers so de- 
cayed as to be taken out & made anew. The Foremast I found in- 
capable of bearing a Topsail, being somewhat decayed about the partners — 
& too light a mast-head. I accordingly have had a new one made, & to 
save expense took the old fore-mast for a mizen, by reducing it suffi- 
ciently ;— the foremast (new) I stepped to day, and in the course of 
three days more, I hope to get the other two aboard—The repairs in the 
Carpenters Department, tho’ to me painfully slow, will be done well, a 
detailed account of which, J will do myself the honor to give to the De- 
partment on my return to Texas. The alterations and repairs in the 
Engineers Department, will be done before any other, and under the 
direct supervision of Mr. Beatty. I think it bids fair to accomplish the 
objects contemplated. 

But as I previously reported from this place, the funds in my hands, 
will not be sufficient by some $4000, at least, if not more, and I again 
beg leave to suggest to the Hon: Secy: of the Navy, the propriety of 
forwarding funds to meet all the Zavala’s bills promptly, as in my humble 
estimation, it will produce a material effect upon the credit of the Gov- 
ernment, & thereby favourably effect our currency. In regard to the 
$9000, deposited by U. S. B. drafts in the Bank of Orleans, I would re- 
spectfully report, that there has been a strange delay in the payment by 
that Bank, which the Navy Agent will, I presume, explain to you. l 

Mr. Kerr has received only $2600, out of the whole amount; and when 
it will be paid, Mr. Brannum says he cannot tell, thereby placing me in a 
very unpleasant situation— the N. Agent labours under the same dis- 
advantages, in his purchases of provisions—— To show you sir, that the 
funds placed to the use of this Vessel, for repairs and other expences are 
insufficient, I will make the following statement— 1st the Carpenters 
bill for repairs & alterations is estimated at, say $4,500 at least, the En- 
gineers Department say $3000— then the riggins, sails and other ex- 
penses, say $3000, more, making in the aggregate $10,500,— this. | 
am sure, will not fall far short of the amount, more or less— then say 
$3000, for shipping Seamen & Marines— even should this amount ex- 
ceed the actual expense, it will be in the hands of the Government, of 
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TEHE SENATE JOURNAL 331 


which a due account will be given to the Department. Now, out of the 
$9000, Mr. Brannum informs me, by your orders, he will deduct $1540,— 
deduct then $2,200, for shipping Seamen, & $1000, for Marines, leaving 
in my hands for. this ship only $4260, for all her expenses here— but I 
need not extend my report on this subject: the Hon: Secy: of the Navy 
will see at a glance the condition of things, and will no doubt adopt the 
best and speediest mode of meeting the difficulty. 

Mr. Brannum has succeeded in getting $2600, only for this ship, 
which has been paid out, with the exception only of a few hundred dol- 
lars, and when the ballance can be gotten out of the Bank, Mr. Brannum 
says he does not know— & I confess I do not understand the object of 
the Bank— as to the unpleasant situation of the Navy Agent, he him- 
self will report thereon; and with all due deference, I would say that 
this inconvenience might be obviated by selling such dratts, in future to 
private individuals, who would be glad to get such funds and pay the 
cash for them, for fi honestly consider, most of these broken non-specie 
paying Banks, mere swindling machines, and the officers of them gen- 
erally swindlers, this suggestion however I make deferentially. 

As I expected, some 10 or 12 men, have deserted from this Vessel, be- 
fore & some after they were supplied with clothing, having no money to 
pay their little expenses here— but with funds I have no “fears of ship- 
ping a good many first-rate men, as soon as I am fitted out and haul 
out in the str[e]am, where she can be seen— and keep the men on board 
when I get them. 

In regard to the San Antonio, I have the mortification to say to the 
Department, that she left here yesterday with a name, reflecting as I 
consider disgrace ;— her bills unsettled, the Sheriff with numbers of writs 
against her commander, for private debts since his arrival here, Mr. 
Wright literally playing “hide and go seek” to avoid the bailiff, & at last 
left them unpaid, and almost everybody with curses in their mouths, some 
against the whole Navy; and others against Mr. Wright especially ;— 
these Sir, are truths, as the junior Officers of the San Antonio & many 
others can testify when called on, I myself individually know nothing of 
the matter, having been closely engaged superintending my own busi- 
ness, but almost every body else in New Orleans is speaking in the most 
indignant terms of Mr. Wright:— the rest of the Officers I believe have 
deported themselves respectably, and I am proud in having it in my 
power to state to the Department that, so far the Officers of the Zavala, 
have all so conducted themselves as to command my unreserved approba- 
tion, and the respect of the citizens of New Orleans, and when Sir, they 
cease to deserve it, I will cease to be-their Commander. 

This statement I have deemed it my imperious duty to make, & leave 
the result to the Hon: Sec: of the Navy. 

By request of Mr. St. John, I have the honor to enclose the within 
accounts, with the request that they may be checked, until paid, against 
each young gentleman named in the accounts, they have received their 
pay twice T think since the debt was contracted, and very improperly 
have neglected to pay St John & Cos account 

I also enclose two letters touching Mr. John’s application for his son, 
which the Hon: Secy. of the Navy will please deliver. 
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I think Sir, I may venture to say, when the Zavala returns, the De- 
partment and the country will be proud of her. i 
With the hope that I may hear from you as soon as practicable, 
I remain Sir, Respectfully Yr. friend and Obt. Sevt. 
(signed) A. C. HrınrtoxN Commander. 


On board the S S ZAVALA” 

N— O— 7 January 1840. 
Hon L. P. Cooxs Sec: of Navy 
Siz. I have again the honor to adress you upon the subject of funds 
for the Zavala, I wrote the Dept. a letter soon after my arrival here in 
November, stating my beleif that the sum appropriated for repairs would 
not be sufficient: On the 18 ulto. I forwarded a detailed account of ex- 
penditures for repairs, with a request that additional funds should be 
placed in the hands of the Purser. I have also written by every con- 
venient opportunity, and regret to state, that I have not received one 
line in answer to my communications, and I feel apprehensive that from 
Austin, and here they must have ‘miscarried. 

The importance of furnishing ample funds to pay the Mechanics 
working on board the Zavala, I am sure I need not dwell upon; and of 
similar import is the receipt of funds to ship sailors for the service. 
Purser Kerr informs me that he has but $957.79/100 on hands, which 
would not pay the expenses of shipping and bounty, and without an ad- 
vance of cash, but few could be induced to enter the service. Added to 
this more money will be required to pay the expense of repairs, altera- 
tions, &c; say seven thousand dollars; and should I not have the pleasure 
of hearing from you before we leave here, I shall be under the necessity 
of drawing upon the Dept. for funds to liquidate every engagement for 
the ship; for I feel confident that it will accord with your own senti- 
ments, as well as those of His Excellency the President, not to leave 
here, without paving off every creditor, instead of departing like the 
San-Antonio. 

I presume that with the delay occasioned by inclement weather, and 
that necessarily accompanying the shipping of a crew, we shall not leave 
here for at least one month from this time, unless much more fortunate 
than circumstances at present promise. 

I am Sir with great respect Yr. Obt.Servt. 
(Signed) A.C. Hixron Commander 


The bill making appropriations for the year 1840, was reported by Mr. 
Greer, of the Special Committee, to which it had been referred, with 
amendments, which amendments were agreed to by the Senate. The 
bill was further amended in Committee of the whole, and read a second 
time.?® The rules were suspended, the bill read a third time, and passed. 
Those who voted for the bill were Messrs- Barnet, Burton, Gaines, Greer, 
Jones of B. Kendrick, Lester, Moore & Stroud. Nine. Against it, Mr. 
Dunn. One. 


Endorsed: Copy of a letter from Comdr A. C. Hinton to the Navy Depart- 
ment Jany. 7th 1840— G. 


There are no amendments with the bill. No. 1484, Laws, Files, Fourth Con- 
gress. 
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An act to amend an act regulating the license and practice of Attor- 
nies, & 

An act, supplementary to an Act to incorporate the City of Houston 
and other cities therein named, approved 28th Jan’y, 1839, were both 
read a 3d time and passed. 

Mr. Kendrick took the Chair. 

An act to quiet land titles in the Nashville Colony was read a second 
time and laid on the table. 

A Message from the House of Representatives asked concurrence of 
the Senate in a Joint Resolution to suspend the rule regulating the mode 
of voting by Joint Ballot, so far as concerns the election of Commission- 
ers to investigate fraudulent land certificates, & that the two Houses in 
the Representatives hall to mak[e] said elections; which resolution was 
concurred in by the Senate. 

The report of the Judiciary Committee on an Act concerning convey- 
ances, was read a second time and adopted. The bill was then read a 
second time and passed to a 3d reading. 

A Joint Resolution to authorise the Commissioners of the Five Million 
Loan, to raise money on a pledge of a portion of the bonds, was read a 
second time. The rules were suspended, the bill read a third time and 
passed. 

An act to enable County Surveyors to make out and return correct 
maps of the same, was read a second time, the rules were suspended, the 
bill read a third time & passed. 

An act to compel the several surveyors, to make out and return correct 
maps of their respective counties, was read a second time and passed to 
a third reading. 

_ The Senate then adjourned till three O’clock. 


3 O clock, P. M. 

Senate met.— A quorum present.— 

A Message from the House of Representatives asked concurrence of 
the Senate in a Joint Resolution requiring the Post-Master-General, to 
contract for the transportation of the mail between the cities of Houston 
and Galveston, twice in each week; which was read a first time, the rules 
were suspended, the Joint Resolution read a second and third times and 
passed. 

Also A Joint Resolution for the relief of Thos. J. Rusk, and the com- 
pany under the command of H. M. Black, which was read a first time; 
the rules were suspended, the Joint Resolution read a second time; 
amended by striking out Jones and inserting— Powers, read a third 
time and passed. 

Also, informed the Senate that the House was prepared to go into the 
election of Commissioners to detect fraudulent land certificates. The 
Senate joined the House to ballot for said election.?" 

The doors being re-opened,”§ the Senate adjourned till to-morrow. 


"The list of Land Commissioners appointed under the law to detect fraudulent 
land claims is in House Journal, January 31. It is printed in the Texas Sentinel, 
February 5, 1840. 

The journal of this secret session is not found in Winkler (ed.), Secret Jour- 
nals of the Senate. 
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SATURDAY, February 1, 1840. 


The Senate met. A quorum present. Journals read and approved. 
Mr. Jones of Brazoria, Chairman of Judiciary Committee reported? 
favorably to the passage of the bill to provide a summarr remedy to 
enable Landlords and Lessors to obtain possession of lands or tenements 
unlawfully detained or withheld by tenants, with amendments, which 
report was read a first time. 
Com. Room (Senate) Jan. 31st 1840 


The Committee on the Judiciary to whom was refered the Bill to be 
entitled “an Act to provide a Summary remedy to enable Land lords & 
Lessors to obtain possession of Lands &c. have had the same under con- 
sideration and instruct me to report favorably & that the following 
amendments be made between the words “heriditaments” & “by” in 
section 1st insert the words “or any other person or persons holding 
such possession” 

Sec. 11th Between the words “title” & “shall” insert the words “shall 
not be brought in question and if the defendant” : 

All of which is submited 

Anson Jonzes Chrm. 


The rules were suspended, the report read a second time and passed to 
a third reading. 

Also reported®® favorably to an act to provide the mode of trying titles 
to lands; which report was read a first time. 


= 


COMMITTEE Room Jan. 3ist 1840 


The Com. on the Judiciary to whom_was refered a Bill to be entitled 
an act to provide the mode of trying titles to Land” have had the same 
under consideration and instructed me to report favorably and respect- 
fully to recommend its passage with the following amendments— 

Sec 2d. Line third between the words “copy” and “petitions” insert 
the words “of his” and strike out the word “petitions” and insert “peti- 
tion” (in the singular) 

See. 3rd. Strike out the Section 

All of which is submitted Anson JonEs Chrm. 


The rules were suspended the report read a second time and adopted. 
The bill was then read a second and third times and passed with amend- 
ments. 

Also reported’: favorably to an Act to enable part owners of lands to 
obtain partition thereof, and for other purposes, with amendments which 
report was read a first time, 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Jw- 
diciary Committee on an act to provide remedy against tenants read Ist time 
rule suspended rules suspended [sic] read 2nd time & adopted. 

Committee Reports, Files, Fourth Congress. Endorsed: Report of the Ju- 
diciary Committee on the bill to prescribe the mode of trying titles to Lands. 
Adopted. 

“Committee Reports, Files, Fourth Congress, Endorsed: Report of Judiciary 
Committee adopted 1st Feb 1840 
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COMMITTEE Room Jan 81st 1840 


The Com. on the Judiciary to whom was referd a Bill to be entitled 
an Act to be entitled An Act to enable part owners of Lands to obtain 
partition thereof and for other purposes” have had the same under con- 
sideration and instructed me to report favorably and recommend the 
passage of the Bill with the following amendments. a 

Sec. 1st 5th line strike out “now hold or hereafter shall” & insert 
“may” 

6th line Strike out “have or shall” and insert “may” 

9th line, strike out “now hold or hereafter shall” & insert “may” 

13th line strike out “or shall hold” 

Sec. 8d. Strike out the Section. 

Sec. 4th between the word “time” & the word “by” insert the word . 
“allowed ; 

Sec. 4th between the words “woman” and “of” insert “or person” 

Sec. 6th Strike out the Sec. as it is fully provided for in the law of 
descents passed this Session. | 

All of which is submitted. l 

- Anson Jones, Chrm. 


the rules suspended, the report read a second time and adopted. ‘The 
bill was then read a second time and third times, and passed with amend- 
ments. 

An act concerning conveyances was read a third time and passed, with 
amendments. 

An act to compel county surveyors to make out and return maps of 
their respective counties was read a third time and passed. 

An act to provide for the redemption of the Promissory Notes of the 
Government and for funding the liabilities of the Government, was laid 
on the table. : 

An act to regulate the duties of the Officers of the Treasury Depart- 
ment, was read a second time. The rules were suspended, the bill read 
a third time and passed. 

The report of the Committee on Military Affairs on the bill appro- 
priating $30,000 for certain purposes, was read a second time, and 
adopted. The bill was then read a second time and amended.*? The 
rules were suspended, the bill read a third time and passed. 

Mr. Jones of B. of the Judiciary Committee, reported unfavorably to 
the passage of the bill for taking the census; which report was verbal. 
The bill was then read a second time. Those who voted for the adop- 
tion of the report were Messrs. Barnet, Dunn, Everitt, Jones of A. Jones 
of B. Kendrick, Lester and Moore. Hight—- Against it. Messrs. 
Gaines Greer, and Stroud. Three. So the report was adopted, and the 
bill thereby indefinitely postponed.?* 


“The amendment of the Senate was the following: Be it further Enacted 
That it shall be the duty of the Quarter Master General to Approve and pay all 
accounts against the Government for provisions and supplies furnished the Army 
since the first of January A. D. 1838 any provision in any Law to the contrary 
notwithstanding A Thompson Asst Secy of Senate No. 1431, Laws, Files, Fourth 

ongress. 


. “Francis Moore, Jr. voted against the bill. Editorial comment on the Census 
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Mr. Jones of A. reported the act to incorporate Rutersville College, 
with amendments, which report was adopted. The bill was read a third 
time and passed. Those voting for its passage were Messrs. Barnet, 
Everitt, Gaines, Greer, Jones of A. Jones of B. Lester, Moore and Stroud. 
Nine. Against it, Mr. Kendrick, One. 

A message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
bill for the relief of Jonathan Ikin; except the first amendment. The 
Senate receded from its first amendment. 

An act to organise a certain part of Liberty County for Judicial pur- 
poses, was read a second time, amended in Committee of the whole,’ 
and passed to a third reading. 

A Joint Resolution for relief of M. D. Ramsay was read a second time, 
the rules suspended, the bill read a third time and passed. l 
A message from the House of Representatives asked concurrence of 
the Senate in a bill for relief of Jno. T. Fitzhugh, which was read a first 
time, the rules were suspended the bill read a 2d & 3d times and passed. 

A Message from the House of Representatives asked the Senate to 
recede from its amendments striking out the third section of the bill to 
provide the mode of trying titles to lands. The Senate receded from said 
amendments. The Committee from the House informed the Senate that 
the House had concurred in the other amendments to said bill. l 

A message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
following bills :— 

An act, appropriating $30,000 for certain purposes. 

An act to incorporate Rutersville. 

A Joint Resolution for the relief of Thos. J. Rusk, and the Company 
under the command of H. M. Black. 

An act to enable part owners of lands to obtain partition thereof. 

Also informed the Senate that the House had refused to concur in the 
amendments of the Senate to the appropriation bill, and asked a Com- 
mittee of Conference. Messrs. Greer and Jones of A. were appointed 
said committee on the part of the Senate. Messrs. Houston, Williams 
of Galveston, and Jack were appointed said Committee on the part of 
the House. 

Also informed the Senate that the House had concurred in the passage 
of the Joint Resolution appropriating land for the establishment of an 
hospital, and had refused to concur in the amendments of the Senate to 
an act to define the boundaries of the County of Goliad. 


Bill and on Moore’s action is to be found in Morning Star, February 17 and 21, 
March 5 and 24, 1840; Texas Sentinel, April 1, 1840. 

The amendments by the Senate are as follows: Add to Section Second except 
that of Sheriff and Coroner, and it is hereby made the duty of the Sheriff of the 
County of Liberty forthwith after the passage of this act to appoint a deputy 
Sheriff, whose duty it shall be to reside at the Seat of justice of said division 
and perform the duties of Sheriff— 

Sec. 7. Be it further enacted— That this act Shall go into operation from and 
after its passage Algernon Thompson Ass Secy Senate No. 1452, Laws, Files, 
Fourth Congress. 
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3 O’clock, P. M. 


The direct tax bill was taken up, read a second time, and amended in 
Committee of the whole. Mr. Dunn moved an additional section ex- 
empting the actual residents of the counties of Goliad, Refugio, and 
San Patricio from direct taxation on the land and property they owned 
in said counties, up to Ist Jan’y, 1841, which was adopted.** The rules 
were suspended, the bill read 3d time and passed.*® Those who voted 


The following undated report of the Judiciary Committee is in the files of the 
Fourth Congress: 

Your Committee ou Judiciary, to which was refered the Joint Resolution 
exempting from taxation the citizens of certain counties respectfully reports: 

That for the last two years the frontier bordering upon Mexico has been exposed 
to the incursions of an incendiary foe, whose ravages its scattered population has 
been quite inadequate to repel. That not only have our citizens on that frontier 
been suffering these Mexican inroads but also, like there fellow-countrymen in 
the Hast, they have borne the brunt of savage warfare. 

Their cattle have been driven off, and in many instances, their scanty corn-crops 
have become the spoil of the enemy. Many have been carried captive to Mata- 
moras and their families left destitute. Others have been compelled to abandon 
their homes_and to seek a refuge in the more densely populated parts of the 
Country. These and other sufferings have retarded and almost neutralized the 
laborious efforts of those citizens, who, keeping in advance of civilization, prepare 
the wilderness for inhabitants and reduce the desert to fertility. They are 
through their privations and sufferings plunged into a state of penury, and, in 
the opinion of your committee entirely unable to pay the last two years taxes 
now hanging over them .- 

To aid them in strugling against these difficulties no government has extended 
its fostering hand, nor raised its arm for their defence and protection. 

One of the most essential principles of government is: obedience and contri- 
bution on the one hand for defence and protection on the other. So sacred and 
so well established is this principle that it is solemnly set forth in the Declara- 
tion of Independence as the fundamental principle, the chief basis upon which is 
made to rest the right of the Texian People to seperate from Mexico. 

For two years protection has been withheld from the Citizens of the extreme 
West, their sparse population has been left to contend unaided with two im- 
placable inemies, the laws passed by Congress for their relief have heen criminally 
disregarded: nevertheless the citizens of that section have largely contributed 
to the support of government through the existing and most burthensome and 
unequal system of indirect taxation. They have been prevented, by the neglect 
of Government, from rendering productive their fields; and they ask that those 
fields may be freed from Taxes until the first of January next. Then, it is 
confidently hoped effective measures will be taken for their permanent protection. 

But while your committee recommends that the indulgence of Congress be 
extended to the real sufferers it nevertheless is far from wishing to exempt from 
contribution to the burthens of the State, the land-speculators who have made 
_ the lovely plains of the West the field of their unholy enterprize 

Your Committee therefore recommends the adoption of the following law. 

[Endorsed:] Report of.the Committee of the Judiciary of the committee as 
to the exemption of Taxation of certain Citizens Received Jno D Mcheod Secy 
of the Senate 


“The following amendments were added by the Senate: Section 5. Page 3. 
ldth Line. Insert “or republick” after the word county. Section 13.th. Page 11. 
16th line. Strike out $100 and insert $50. 20th. line strike out $50 & insert 
$25— Line 8. Strike out 2 cents & insert “10 cents” as the tax on each head 
of cattle above 25. Section 10th. Page 8. Line 14. Strike out “Stuck up” & 
Insert “posted up”. Section 4Ilst Be it further enacted That the Inhabitants 
permanently residing in the counties of Goliad Refugio & San Patricio be and 
they are hereby exempted from all direct Taxes on the Lands and property they 
own in said Counties up to lst January 1841 Jno D McLeod Secy of the Senate 

The House agreed to all of these amendments with the exception of the last. 
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for its passage were Messrs. Barnet, Dunn, Gaines, Jones of A. Lester & 
Stroud. Six. Against it, Messrs. Everitt, Greer, Jones of B. & Ken- 
drick. Four. . 

The Committee of Conference, on the appropriation bill reported a 
concurrence in some of the amendments, and receding from others, which 
report was concurred in by the Senate. z 

A message from the House informed the Senate that the House had 
adopted the report of the Committee of Conference. 

Also, asked concurrence in the bill to punish swindlers, which was 
read a first time. The rules were suspended, the bill read 2d and 3d 
times and passed. | 

A message from the Executive was recelved, upon which the Senate 
went into Secret Session.** 

The doors being re-opened, a message from the House of Representa- 
tives asked concurrence of the Senate in the following bills :-— 

A Joint Resolution for relief of Geo. W. Lively and J. S. McKays, 
which was read a first time, the rules were suspended; the bill amended 
by striking out so much as referred to J. S. McKay, and read a 2d and 
3d times and passed. 

A Joint Resolution authorising the first Auditor to employ an addi- 
tional clerk, which was read a first time, the rules were suspended, the 
resolution read a second and third times and passed. 

An act to regulate dower and courtesy, which was read a first time. 
The rules were suspended, the bill read a second time and referred to 
the Judiciary Committee. 

An act for creating funds for the support of Government for the year 
1840, which was read a first time, the rules were suspended, the bill 
read a second time and referred to Committee on Finance. 

An act to fix the Naval establishment of the Republic, which. was read. 
a first time, the rules suspended, the bill read a second time and referred 
to Committee on Naval Affairs. The Committee reported favorably to 
its passage. 

An act to enable a certain Class of claimants to obtain certificates of 
head rights which was read a first time, the rules were suspended; the 
bill read a second time, and referred to the Committee on Public Lands. 

A Joint Resolution for the relief of Geo. W. Hockley,** which was 
read ist time. 

An act, supplementary to an act providing for the payment of persons 
for Military Services heretofore rendered, and better defining the duties 
of Ist & 2d Auditors; which was read a first time, the rules suspended, 
the bill read a second time and referred to the Committee on Finance. 


No. 1491, Laws, Files, Fourth Congress. For the act as passed see Laws of the 
Republic of Texas, 4th Congress, 9-28; Gammel, Laws of Texas, II, 183-202. For 
editorial comment on direct taxation law see Richmond Telescope, April 4 and 11. 
1840. 

The secret journal for February 2 has not been found. Secret journal for 
February 3 is to be found in Secret Journals of the Senate 177-9. There is no 
record of a secret session in the Journal of February 3. 

Hockley had a claim against the Government for $500 principal expended by 
him in the outfit &c of the Escort of General Antonio Lopez de Santa Anna and 


Juan N. Almonte from Columbia, Texas to Washington, D. C. Claims Suspended 
_ & Rejected, No. 436. 
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The report of the Committee on the claim of A. S. Thruston, was read 
a second time & adopted. The Joint Resolution for the relief of A. 8. 
Thruston was read a second time and passed to a third reading. 

An act to regulate proceedings in civil suits, was reported?’ by the . 
Judiciary Committee with amendments. The amendments were adopted.*® 


The report has not been found. . 


“The act as passed is to be found in Laws of the Republic of Texas, 4th Con- 
gress, 88-93; Gammel, Laws of Texas, II, 262-7. There are two drafts of this 
bill; viz, No. 1379 and No. 1501, Laws, Files, Fourth Congress. The first is 
endorsed: Act to regulate the proceedings in Civil Suits Jany 13. 1840— Read 
Ist time [ruJle suspended— Read 2 time & refered to the Judiciary committee 
Jan 18— Read 2 time & laid on table Jany 25 1840— Read 3 time & passed 
An Act To Regulate proceeding in Civil Suits The second is endorsed: No. 383. 
An act to regulate proceedings in Civil. Suits Jany 13th 1840 Read Ist time 
rule suspended Read 2 time & referred to Judiciary Committee Jany 18th. 
Read twice & laid upon table Jany. 25th, 1840 Read 3rd time and passed— 
Thos. Wm. Ward Chf. Clk. H. R. read Ist. time 29 Jany 1840 read 2nd time 
30 Jany 1840 & referred Judiciary report'favourable 1 Feb 1840 read 2nd. time 
same date rule suspended read 3rd time same date. & passed with amendments— 
Algernon Thompson Asst Secy Senate Enrolled 5th. Feby 1840 Thomas Bryson 

The amendments to the first bill are as follows: “Make this number thirteer 
& change the number thirteen to number 15 and change number 27 to 14 and 
of course make the necessary changes thereafter.” Sections 1, 3, 4, 5, 6, 7, 8, 
12, and 27 are added as amendments. In the manuscript after section 8 is added: 
“all bets shall be unlawful and no money staked or wagered in any shall not be 
collected” The following sections in the original bill are not in the law as 
finally passed : 

Sectn. Ist In all actions founded on contracts where judgement shall be ren- 
dered in Court if interest be allowed such interest shall be upon the principal 
sum due and shall continue until such principal sum be paid And in all actions 
founded on contracts and tried before a Jury the jury shall ascertain the prin- 
cipal sum due and fix the period at which interest shall commence if interest be 
allowed by them; and judg.. ent shall be rendered. accordingly carrying on the 
interest till the judgement shall be satisfied 

Sectn. Actions upon open accts may be brought and mantained against the 
executors and administrators of every Guardian bailiff and receiver and also by 
one joint tenant or tenant in common his executors or administrators against the 
other as bailiff for receiving more than comes to his just share or proportion and 
against— the executors or administrators of such joint tenant or tenant in 
common 

Sect’n In all actions on any bond or on any penal sum for the non-perform- 
ance of Covenants or agreements in any indenture deed or writing contained the 
plaintiff or plaintiffs may” assign as many breaches as he or they may think 
fits [sic] and, the jury upon trial upon such action or actions shall and may 
assess damages for such of the breaches as the plaintiff shall prove; and on such 
verdict the like judgement shall be entered as heretofore has been usually done 
in such actions and where judgement be given by [blank] shall be given for the 
plaintiff he may assign as many breaches of the Covenants or agreements as he 
may think fit; upon which a jury shall be summoned, &c enquire of the truth 
of every one of these breaches and to assess the damages the plaintive shall have 
sustained thereby and execution shall issue for so much; and the judgment shall 
remain as a security to the plaintiff his executor and administrators for any 
other breaches which may afterwards happen and he or they may have scire 
Facias against the defendant his executor or administrators and assign any-other 
breach and thereupon damages shall be assessed and execution issued as aforesaid 

Sectn. In all actions which shall be brought upon any bond or bonds for the 
payment of money [blank] wherein the plaintiff shall recover judgement shall 
be entered for the penalty of such bond to be discharged by the payment of the 
principal and the interest due thereon and the Costs of Suit and execution shall 
issue accordingly; or, if, before judgement the defendant shall bring into Court 
the principal and interest due upon [blank] such bond he shall be discharged 
and in that case judgement shall be entered for the Costs only 
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The bill read a second time. The rules were suspended, the bill read a 
third time and passed. l 

A Message from the House of Representatives asked concurrence of 
.the Senate in the following bills :— 

A Joint Resolution for the relief of Messrs. Shreeve & Grayson which 
was read a first time, the rules were suspended, the bill read a second 


Sectn In any action of debt on a single or penal bill or in debt or scire facias 
upon a judgement or in debt upon a bond, if before action brought the defendant 
hath paid principal and interest due by the defeasance or condition he may plead 
payment in bar 

The Parel [sic] shall not demur in any suit now depending on hereafter to 
be brought in any Court of law or equity by reason of the infancy of the plain- 
tiffs or defendants or of any or either of them but the Court may nevertheless 
proceed to judgement or final decree in the same 

Sectn And in all actions real or mixed which shall hereafter be brought for 
the recovery of any lands or tenements within this Republic if the tenant shall 
plead that he holdeth the tenements in in [sic] demand jointly with his wife or 
any other person not named in the writ and shew forth a deed testifying the same 
and demand judgement of the writ and thereupon issue be joined and it be found 
against the truth of the plea by him in manner aforesaid pleaded the plaintiff 
shall recover his seizin of the tenements in demand and double charges against 
the party by whom such plea shall have been pleaded; if it be found that the 
matter aforesaid was truly and lawfully alleged by such defendant in his plea 
the writ shall be abated provided always That no such plea shall be admitted 
or received in any case unless the party offering the same shall prove the truth 
thereof by oath or affirmation as the case may require 

Sectn In all actions of trespass [blank] where the Court before whom the 
trial shall be shall not be satisfied and enter upon the record that the freehold 
title or Interest of the land mentioned in the plaintiffs declaration was or might 
have been in question or that the trespass was wilful or malicious and in all 
other actions of tresspass where the court before whom the trial shall be shall 
not be satisfied and enter upon the record that the trespass was wilful or ma- 
licious and in all other actions of trespass where the Court before whom the trial 
shall be shall not be satisfied and enter upon the record that the trespass was 
wilful or malicious and in all actions upon the case actions of Covenant and 
actions of debt for a penalty intended to secure the performance of a covenant 
or Condition where the Court before whom the trial shall be shall not be satisfied 
and enter upon the record that the action was neither frivolous or vexatious if 
the jury find under six dollars and sixty six cents the plaintiff shall not recover 
more Costs than the sum so found and if more costs are awarded the judgement 
shall be void and shall be amended upon a motion at any time by the Court who 
awarded the same; and the party injured shall be redressed as to such costs so 
wrongfully awarded in case the same be levied upon him and where several per- 
sons shall be made defendants in any action of tresspass assault false imprison- 
ment or ejectment and upon the trial thereof any one or more of them shall be 
aquitted by verdict every defendant so aquitted shall have and recover his Costs 
of suit in like manner as if a verdict had been given against the plaintiff or 
plaintiffs and acquitted all the defendants unless the Court before whom such 
cause shall be tried shall be satisfied that there was reasonable cause For making 
such person or persons defendant or defendants to such action and shall order it 
otherwise 

Sect. In all actions of trespass [blank] wherein the defendant or defendants 
shall disclaim in his or their plea to make any title or claim to the land in 
which the trespass is by the declaration Petition supposed to be done and the 
trespass to be by negligence or involuntary the defendant or defendants shall be 
admitted to plead a disclaimer and that the trespass was by negligence or in- 
voluntary and a tender or offer of sufficient amends for such trespass before the 
action brought whereupon or upon some of them the plaintiff or plaintiffs shall 
be enforced to join issue, and if the said issue be found for the defendant or 
defendants or the plaintiff or plaintiffs, shall be non-suited the plaintiff or plain- 
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time and amended by making an appropriation to cover the amount. 
The bill was then read a third time and passed. 

A substitute to the Joint Resolution authorising the President to 
offer a reward for arrest of any person who shall flee from justice, which 
substitute was adopted by the Senate. 


tiffs shall be clearly barred from the said action or actions and all other suits 
concerning the same 


Sectn. All . . . [illigible] views and vouchers shall be and they are hereby 
taken away and repealed . l 
Sectn. 30 . . . When in any case a prosecution shall be instituted for a breach 


of any of the penal laws of this Republic by any individual who may be endorsed 
as prosecutor such individual shall be answerable For all costs which may accrue 
in consequence of such prosecution in like manner that parties to civil actions 
are now answerable: provided Always that the prosecutor shall in no case be 
liable to pay Costs where the defendant or defendants shall have been found 
uilt 

í EA In any cause whether at law or equity whether appellate ọr original 
when the judgement or decree shall be rendered against an executor or adminis- 
trator or other person having Charge of the estate of a testator or intestate full 
costs shall be taxed against him in the same manner as Costs are taxed against 
a person suing or sued in his own right If Such executor administrator or other 
person be defendant the judgement or decree for costs shall be levied of the goods 
and Chattels of the testator or intestate in his lands to be administrators if so 
much thereof be found. If such executor administrator or other person be plain- 
tiff then the judgment or decree for costs shall be rendered to be levied only of 
the goods and Chattels of the testator or intestate in his hands to be adminis- 
tered unless not have brought the action and if the Court shall be of that opinion 
then they shall render the judgement or decree for Costs to be levied of the goods 
or chattels of the testator or intestate in the hands of such executor adminis- 
trator or other person to be administered if so much thereof be found if not then 
of his own proper goods and Chattels provided that nothing herein Contained 
: shall be construed to take away or abridge the discretion of a court of equity over 
the subject of costs ~ 

Sectn Every new trial granted by law shall be upon the Condition of paying 
the costs of the former trial unless such new trial be granted for the misconduct 
of the opposite party and in such Case the person guilty of the misconduct shall 
be adjudged to pay the Costs of the former trial , 

Sectn. In all personal actions where the Petition shall plainly set forth suf- 
ficient matter of substance for the Court to proceed upon the merits of the Cause 
the suit shall not abate for want of form. 

Sect. Where a demurrer shall be joined in any action the court shall not 
regard any other defect or imperfection in the writ returned petition or pleadings 
than what shall be specially alleged in the demurrer as causes thereof unless 
something so essential to the action or defence as that judgement according to 
law and the very right of the cause cannot be given be omitted 

Sectn. 15 A Judgement on Comission shall be equal to a release of errors 
but all powers of attorney for confessing or suffering judgement to pass by 
default or otherwise and all general releases of error made or to be made by any 
person or persons whatsoever within this Republic before action brought shall 
be and are hereby declared to be absolutely null ard void 

Sect All Defendants in criminal prosecutions shall have the same right of 
appeal allowed them, as is granted to parties in civil cases. 

The amendments to the second bill are as follows: “Add to the first section 
‘But neither petition nor answer shall be necessary in a cause to recover money 
before a Justice of the Peace’ In section thirty five insert the word ‘twenty’ in 
place of ‘thirty’ Strike out section thirty six The senate will recede from its 
amendment to the first section Sec. 12th Add Provided that nothing herein 
contained shall be so construed as to prejudice the right of the parties to a trial 
by Jury Anson Jones Chr. J. W. Harris Chr 

The deleted 36th section reads as follows: Any person intending to appeal 
from the verdict of a jury or from any order or decree of any judge presiding 
in the district court shall before the rising of the court at which such verdict 


342 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


A Joint Resolution granting a divorce to Letitia Emily Hough.* 

An act prohibiting the location of fraudulent land certificates, & 

An act to prohibit the driving of cattle from the Cherokee country, 
which were all read a first time. The rules suspended, the bills read a 
second and third times and passed by the Senate. 

The resolution from the House of Representatives to adjourn sine die, 
on Saturday 1st was taken up and amended by substituting Tuesday 4th 
and adopted. Those who voted for the amendment, were Messrs. Barnet, 
Gaines, Greer, Jones of A. Jones of B. Lester, Moore and Stroud. Eight. 
Against it, Messrs. Dunn, Everitt & Kendrick. Three. 

Mr. Everitt, by leave, introduced a resolution, giving to the officers of 
the Senate an additional amount of pay, which was read a second time. 
Mr. Kendrick moved to suspend by striking out five and inserting two 
and a half Dollars, which motion was lost. ‘Those voting for it were 
Messrs. Barnet, Greer, Kendrick, & Stroud. Four. Against the amend- 
ment, Messrs. Dunn, Gaines, Everitt, Jones of A. Jones of B. Lester, & 
Moore. Seven. 

Mr. Stroud of the Committee on Enrolled bills, made a report which 
was received 

Y O’clock, P. M. 


An act providing for the distribution of the laws and Journals; which 
was read a first time; the rules were suspended, the bill read a second 
time and referred to the Judiciary Committee. 

Mr. Everitt, of the Committee on Finance reported favorably to the 
passage of the act creating funds for the support of the Government, 
for the year 1840, which report was verbal. the bill was read a second 
time Mr. Greer moved to strike out the “Eight pr. Cent” and insert 
“Six p cent” as the interest on bonds; which motion was lost. The 
rules were suspended, the bill read a third time and passed. 

Mr. Jones of Brazoria, obtained leave to introduce a Joint Resolution 
appropriating money for defraying expenses of Supporting the Caddo 
Indians; which was read a first time, the rules were suspended, the bill 
read a second and third times and passed. : = 

A message from the House of Representatives informed the Senate 
that the House had concurred in the amendments of the Senate to the 
direct tax bill except the additional section exempting residents of cer- 
tain counties from direct taxation, the Senate receded from its amend- 
ments adding said Section. 

An Act to enable a certain class of claimants to obtain certificates of 
head rights, was reported favorably by the Committee on Public Lands, 
and read a second time. Mr. Barnet offered amendments which he 
withdrew. Mr. Moore moved the indefinite postponement of the bill, 
which motion was lost. l 


is given or such order or decree made in proper person or by attorney give notice 
in writing of his motion to the other party or his attorney and also the presiding 
Judge in said Court and the appellant, shall be authorized to procure copies of 
all necessary papers to be sent up to the Court of appeals and to place his cause 
upon the docket of the same at any time before the sitting thereof or any time 
thereafter upon good cause shewn without being subject to any other rules or 
forms whatsoever 


“Memorial No. 48, File 38. 
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A Committee from the House asked the Senate to recede from its 
amendments to the bill regulating the proceedings in civil suits. Laid 
on the table. l 

A message from the House asked concurrence of the Senate in a reso- 
lution to go into an election at 3 o clock Monday of officers appointed 
by the Cherokee land -bill— concurred in. 

“Mr Kendrick in the Chair. 

Mr. Greer moved an amendment substituting the old Board of land 
Commissioners for the new; which motion was carried, and afterwards 
reconsidered, and the bill was passed to a third reading. Those who 
voted for the postponement of the bill were Messrs Gaines, Greer, Ken- 
drick, Moore & Stroud. Five. Against the postponement, Messrs. 
Barnet, Everitt, Jones of A. Jones of B. & Lester. Five. 

A message from the House of Representatives informed the Senate 
that the House had concurred in the passage of the Joint Resolution, 
appropriating money for the expenses of supporting the Caddo Indians; 
Also, in the amendments of the -Senate to the bill for the relief of 
Shreve & Grayson,*® also in the resolution of adjournment.— Also in 
amendments to the bill for the relief of Lively- and McKay 

On motion, by Mr. Stroud, an act to quiet land titles in the Nash- 
ville Colony, was taken up, read a second time and referred to Special 
Committee, Messrs Stroud, Moore & Jones of Austin were appointed 
said Committee. f i 

Mr. Jones of Brazoria, Chairman of the Judiciary Committee, re- 
ported*® favorably to the passage of the act regulating the distribution 
of the laws and Journals. 

Also reported*® favorably to the bill to regulate dower and courtesty. 

The Committee** have carefully examined the following bills, and find 
the same correctly enrolled :— 

A Joint Resolution for relief of Edward Hall. 

acs a x 2? >? William T. Sparks. 

An act requiring retailers of Spirituous liquors to pay a license tax. 

A Joint Resolution for the relief of Thos. W. Ward. 

An act to raise a company of mounted men to be ealled Fannin 
Guards. 

An act to establish the warehousing system in the ports of the Republic. 

An act to annex part of Washington county to Milam county. 

A Joint Resolution defining the rank of Pay-Master-General. 

An act .to suppress gambling. 

An act to incorporate the City of Matagorda. 

An act to incorporate the Milam Guards. 

A Joint Resolution for the relief of the Post-Master-General, and 
heads of bureaux. 


“The amendment of the Senate to the Joint Resolution for the relief of Messrs. 
Shreeve and Grayson was as follows: “and the above amount [678.07 with 10 
per cent interest for disbursements made by them on the Schooner Tom Toby] 
is hereby appropriated to be paid in the Promissory Notes of this Government. 
Algernon Thompson Ass Sec Senate” No. 1441, Laws, Files, Fourth Congress. 
The bill for the relief of Lively and McKay has not been found. 


“The report has not been found. 


“Also in Committee Reports, Files, Fourth Congress, where it is endorsed: 
Report of Enrolling Oommittee 1 Feby 1840 
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A Joint Resolution for relief of K. H. Muse. 

An act, supplementary to an Act, requiring County Courts to regu- 
late roads, &c., approved 20th Dec’r. 1836. 

An act to authorise the Treasurer to extend the issue of change notes. 

An act to prevent admissions made by agents or attorneys of the Re- 
public from operating to the prejudice thereof. 

A Joint Resolution to establish a mail route from Col Jone’s in Bas- 
trop County to the town of Comanche. 

A Joint Resolution for the relief of John O’Brien, 

A Joint Resolution for the relief of N. M. Dawson,* 
all of which were presented to his Excellency, the President on the 30th 
Jan’y. 1840. 

B. STROUD, chairman on the part of the Senate. 


The Senate then adjourned till Monday. 


Monpay February 3d 1840. 


The Senate met. Prayer as usual. A quorum present. Journals 
read and approved. 

Mr. Kendrick took the Chair. 

Mr. Lester, Chairman of the Committee on Post Offices and Roads, 
reported*® the act to amend and to reduce into one, the several laws regu- 
lating the Post Office Department, with amendments, which report was 
adopted. The bill was then read a second time, the rules suspended, the 
bill read a third time and passed. 

Mr. Everitt, Chairman of the Committee on Finance, reported*® the 
act, supplementary to an act providing for the payment of persons for 
military services heretofore rendered, approved 14th Jan’y. 1840, and 
better to define the duties of the Ist and 2d Auditors, which report was 
adopted. The amendment proposed by the committee was adopted, the 
rules were suspended, the bill read a 2d & 3d times and passed as 
amended.*? 

Mr. Jones of Brazoria, of the Committee on Foreign Relations re- 
ported** unfavorably to the bill concerning the navigation of the Missis- 
sippi & Red Rivers, which report was adopted; the bill being thereby 
indefinitely postponed. 

An act to enable a certain Class of claimants to obtain certificates of 
head rights was read a third time and indefinitely postponed. 

A Joint Resolution for relief of John H. Moore was read a third time 
and passed. Those who voted for its passage were Messrs. Dunn, Ever- 
itt, Gaines, Jones of B. Lester, Moore and Stroud. Seven—— Against 
it, Messrs. Barnet, Greer, and Kendrick. Three. 


“The relief acts are printed in Journals of the Fourth Congress, III. The 
references to the others are in the order in which they are listed in the Journal:- 
Laws_of the Republic of Texas, 4th Congress, 98-100, 245-6, 51-5, 223-4, 194-5, 
106-8, 256-60, 236-7, 260, 190-1, 220, 234; Gammel, Laws of Tegas, II, 272-4. 
419-20, 225-9, 397-8, 368-9, 280-2, 430-4, 410-11, 434, 364-5, 394, 408. 

“The report has not been found. 


“The Senate amendment is the last clause of Section 2 of the act. No. 1451, 
Laws, Files, Fourth Congress; Laws of the Republic of Texas, 4th Congress, 113 
Gammel, Laws of Texas, IL, 245. 
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A Joint Resolution for the relief of A. S. Thruston, was read a third 
time and passed. 

An act to provide a summary remedy to enable Landlords & Lessors, 
to obtain possession of land and tenements, unlawfully detained or with- 
held by tenants, & 

An act to organise a certain part of the County of Liberty for Judi- 
cial and other purposes, were both read a third time and passed with 
amendments. 

The following bills were PE a second time and passed to a third. 
reading :— 

A Joint Resolution for the relief of Alexander Horton, David Renfro, 
and others. 

A Joint Resolution for relief of John C. Morrison. 

An act to repeal an act therein named. 

A Joint Resolution for the relief of Jacob H. Shepherd, & 

A Joint Resolution giving 1st Auditor equitable jurisdiction on the 
claim of S. B. Brigham, 

An act for the redemption of the Promissory Notes of the Government, 
now in circulation and for funding other liabilities of the Government, 
was read a second time. On motion by Mr. Greer, amended by striking 
out “ten pr Cent” and inserting “Seven” striking out “Eight per Cent,” 
and inserting “Six,” and passed to a third reading. 

An act in relation to Common Schools, and academies, and to provide 
for securing the lands formerly appropriated for the purposes of edu- 
cation, was read a second time, the amendment*® proposed by the Com- 
mittee on education was adopted, the bill read a second time and passed 
to a third reading. 

The report of the Committee on Claims and Accounts, on the bill for 
the relief of P. B. Dexter, was adopted, the bill read a second time and 
passed to a third reading. 

The report of the Committee on claims and Accounts on the bill for 
the relief of P. J. Corneal was adopted. The bill was read a second 
time, the rule suspended— the bill read a third time and passed. Those 
who voted for its passage were Messrs. Barnet, Greer, Eunn, Gaines, 
Jones of B. Kendrick, Lester and Moore and Stroud. Nine. Against 
it. Mr. Everitt. 

The report of the Special Committee on the bill to define the line þe- 
tween the counties of Austin & Fort Bend, Hast of the Brazos was 
adopted. The bill was read a second time, the rules suspended the bill 
read a third time and passed. 

The report of the committee on Military Affairs on the bill for the 
relief of Benjamin F. Woods was adopted, the rules were suspended, TAE 
bill read a 2d & 3d times and passed. 

“A message from the House of Representatives asked concurrence of 
the Senate, in a Joint Resolution for relief of Preston Conlee, which 
was read a first time, the rules were suspended, the bill read a second and 
third times and passed, 

The report of the Committee on the Joint Resolution for the relief of 


— 


“The manuscript of this bill is fragmentary. No. 1453, Laws, Files, Fourth - 
Congress. For the act as passed see Laws of the Republic of Texas, eae Congress, 
146-8; Gammel, Laws of Texas, II, 320-2. 
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Wm. M. Williams, was adopted, the bill read a 2d time and indefinitely 
postponed. 

A Joint Resolution instructing the Secretary of the Treasury, to per- 
form certain duties was read a second time, the rules were suspended, the 
bill read a 3d time and passed 

An act to incorporate the Galveston Insurance Company was read a 
second time and passed to a third reading. 

Mr. Jones of Brazoria Chairman of Judiciary Committee reported*® 
that the passage of an act establishing a second Auditor and Comp- 
troller’s office was unnecessary. > 

Also unfavorably to the passage of an act to incorporate the San Ja- 
cinto Navigation Company 

Also reported that it was unnecessary to take further action on the 
message of the President on Foreign relations with England. 

Also returned the following bills to the Senate without a report.— 

An act authorising an appeal from any decision of a Justice of the 
Peace. 

A Bill to amend the 43 section of the act establishing the Jurisdiction 
and Powers of the District Courts. 

An act concerning apprentices, 

An act to legalise the official acts of Sam’l Todd. 

An act providing a summary remedy for sureties in certain cases. 

Also reported that there was no necessity for further action on the 
resolution instructing the Judiciary Committee to report a bill to modify 
the penal code and adapt it to the Penitentiary System. 

Mr Stroud, of the Special Committee on the Nashville Colony Bill 
reported favorably to its passage, with an amendment. 

Mr. Barnet of the Committee on Conference on the bill to repeal cer- 
tain acts therein named, reported,*® which report was read a first time. 

A Message from the House of Representatives informed the Senate 
that the House had appointed Messrs. Harris and Gant a Committee of 
Conference on the bill to regulate proceedings in civil suits, and asked 
the appointment of a similar committee on the part of the Senate. Laid 
on the table. 

Also informed the Senate that the House had concurred in the pas- 
sage of an act, supplementary, to an act to provide for the protection of 
the Northern & Western frontier. 

The Senate adjourned till three O clock. 

3 O clock, P. M. 


* Mr Greer introduced, by leave, an Act repealing an act authorising 
othe taking of testimony by interrogatories, which was read a first time, 
the rules suspended, the bill read a 2d & 3d times and passed. 

An act for the relief of R. E. B. Baylor, heir of Dr. J. W. Baylor. 
deed. which was read a second time and passed to a third reading. 

An act regulating the distribution of the laws & Journals was read a 
second time. Mr. Everitt moved a suspension of the rule; which motion 
was lost. The bill was then passed to a third reading. 

A Joint Resolution allowing two additional clerks to the Secretary of 
the Treasury and one to Treasurer, was read a third time and passed. 


“The report has not been found. 


THE SENATE JOURNAL ° 347 


A Joint Resolution for the relief of S. Williams from the House of 
Representatives, was read a 1st time. The rules were suspended, the 
bill read a 2d & 3d times, and passed. 

A Message from the House of Representatives asked concurrence of 
the Senate in the following bills :— 

An act to provide for running and marking the boundary line of the 
County of Travis, which was read a first time. The rules suspended, 
the bill read a second time, amended and. read a third time and passed. 

A Joint Resolution authorising the 2d Auditor to settle with Major 
Sam Whiting for Job printing for the House of Representatives; which 
was read a first time; the rules were suspended, and the bill read a 2d 
& 3d times and passed. 

A Joint Resolution defining the pay of the members of the subsequent 
Congress: which was read a first time. Mr. Jones moved a further 
suspension, of the rules, which motion was lost. Those voting for it 
were Messrs. Everitt, Greer, Jones of B. Kendrick, Lester & Stroud. 
Six. Against it, Messrs. Barnet, Dunn, Gaines, & Moore. Four. The 
bill was then passed to a third reading. 

A Joint Resolution appropriating $6,000 for the payment of extra 
allowances made to clerks and officers of Congress; which was read a 
first time. Mr. Everitt moved a suspension of the rules. Those who 
voted for this motion were Messrs. Dunn, Everitt, Gaines Greer, Jones 
of B. Lester, Moore & Stroud. Hight. Against it, Messrs. Barnet & 
Kendrick. Two. So the rules were suspended. The Joint Resolution 
read a second and third times and passed. 

A Joint Resolution for relief of Geo. W. Hockley was read a second 
time and passed to a third reading. 

The Nashville Colony bill was read a second time, amended and laid 
on the table.’ 

The Senate then adjourned till to-morrow.*+ 


“The amendment is not with the bill. No. 1331, Laws, Files, Fourth Congress. 


“The following communication to the Senate is found in Congressional Papers. 
Endorsed: House of Representativs 3rd Febry 1840— Nominations and result 
of Balloting for Surveyor Genl Register & Receiver Cherokee Country Jno D 
MeLeod Secy of the Senate 


Register Howland Receiver Mabbitt Surveyor Nelson 
Taylor Booker Schoolfield 
Dr Jowers Geo English 


The above nominations are made by the House of Reprs. for Register, Receiver 
and Surveyor of the Cheroke Lands 


Tuos. Wm. Warp Davin 8. KAUFMAN 
Chf. Clk. H. R. Speaker of the House of Reps. 
e House of Reprs, Febry 3. 1840 


To the Honrl the PRESIDENT oF THE SENATE 


SIr I have the honor to rep’ to you the Balot of the House of Reprs. on the 
election of Register Receiver & Surveyor of the Lands formerly occupied by the 
Cherokee Indians as follows 


\ Howland recd. 16 votes 


Register Taylor ” 11 
Dr. Jowers » 3 ” 
Mabbit od 15 ” 
Receiver Booker ” ll ” 


- Geo. English » 3» 
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Turspay, February 4th 1840. 


The Senate met. Prayer as usual. A quorum present. Journals 
read and approved. 

On motion by Mr. Greer, the Secretary of the Senate was instructed 
to receive of the Printer, all the documents ordered to be printed by 
the Senate which were not yet finished; and to forward. copies to Sena- 
tors. Further ordered that the Secretary withdraw from the hands of 
the Printer documents ordered to be printed and not yet in type. 

_ An act concerning executions was read a third. time and passed with 
amendments. 

The report of the Committee of Conference, on the bill to repeal cer- 
tain acts therein named, was adopted. 

An act to incorporate the Galveston Insurance Company was read a 
3d time and passed with amendments.” 

An act to provide for the redemption of the Promissory Notes of the 
Government now in circulation, and for funding other liabilities of the 
Government was read a third time and passed with amendments. 

The following bills were read a third time and passed :— 

A Joint Resolution for relief of Jacob H. Shepperd. 

A Joint Resolution giving the auditor equitable jurisdiction on claim 
of S. B. Brigham, & Co. E 

An act in relation to common schools and Academies, and to provide 
for securing the lands formerly appropriated for the purposes of educa- 
tion; with an amendment. 

An act to repeal an act therein named. 

A J oint Resolution for relief of Jno. C. Morrison. 

” 3? ? 2? A. Horton, Renfro, & others. 

An act ? 2? 2? R E.B. Baylor. 

A Joint Resolution ” ?” ” G. W. Hockley. 

22 22 22 22 22 22 P. B. Dexter. 
defining pay of members of subsequent Congress. 

Messrs. Moore and Jones of B. were appointed a Committee of Con- 
ference on civil proceedings bill. 

A message from the House of Representatives asked concurrence of 
the Senate on a bill for relief of John Green, Jr. which was read a first 
time.” The rules suspended the bill read a second and thitd times & 
passed. 


2? 22 22 


Surveyor Nelson ” 14 ” 
Schoolfield ” 17” 
& have the honor to be your very Obdt. Servt. 

Tuos: Wm WARD Davin 8. KAUFMAN 

Chf. Clk. H. R. Speaker of the House of Representatives 

“The amendment by the Senate is Section 2 of the act as printed. No. 1482. 
Laws, Files, Fourth Congress; Laws of the Republic of Tewas, 4th Congress. 
192-3; Gammel, Laws of Texas, IL, 366-7. 

The amendments are not with the bill. No. 1480, Laws, Files, Fourth Con- 
gress. The act may be found in Laws of the Republic of Texas, 4th Congress, 
279-80; Gammel, Laws of Texas, I1, 453-4. 

“The petition of John Green, Jr. is found in Memorial No. 229, File 36. He 
left North Carolina in 1837 to enter the service of Texas. On reaching New 
Orleans, he was ordered by Colonel Thruston to the armed schooner Tom Toby 
being assured by him that it was, to all intents and purposes, a government 
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A Bill to provide for distribution of Laws.and Journals, was read a 
3d time, Mr. Everitt moved to fill a blank with $2000. On motion 
by Mr. Jones of B. the bill was referred to a special committee Messrs. 
Jones of B. & Everitt were appointed said Committee. The Committee 
reported that the blank should be filled with $2000. Those who voted 
for the adoption of the report were Messrs. Barnet, Burton, Everitt, 
Jones of B. Lester, Moore and Stroud. Seven. Against it, Messrs. 
Gaines, Greer, & Kendrick. Three. So the report was adopted, and 
the bill was then postponed. = 

A message from the House of Representatives asked concurrence of 
the Senate in a bill appropriating $45,000 to carry into effect the Chero- 
kee Land Bill; which was read first time, the rules suspended, the bill 
read a second time, and referred to the Committee on Finance. 

The Senate went into secret session,” the doors being re-opened. 

Mr Burton entered the annexed protest against the passage of the 
Cherokee Land Bill. 

“I protest against the passage of the bill entitled “an Act to sectionise 
and sell the lands formerly reserved for and occupied by the Cherokee 
Indians,” for many reasons, and among others the following :— 
ist The law presumes a legal reservation of that territory by the Mex- 
ican and Texian Govérnments, to or for those indians; a fact which 
never existed, no proof of such reservation by the former Government 
being shown, and an absolute rejection of the Cherokee Treaty being in 
existence on the records of the Senate. 
2nd. It strikes at the root or foundation of all Colonist titles, by assum- 
ing to the Congress the right of determining the validity of those grants, 
without the intervention of the Judicial tribunals of the nation. 
3d It does the same thing in reference to other old and legally vested 
grants by the Mexican Government. 
4th It is a violation of the constitutional provision that no man’s 
property shall be taken or applied to public use; without due reparation 
being made therefor, according to law. 
5th Itis an acknowledgment of right legally acquired by the Northern 
indians; an admission which will operate as a nullity upon our efforts to 
procure ‘the interference of the United States in reference to these 
indians. 
6th It sets at nought vested rights under the land law, in reference to 
locations. 
yth It is a law retrospective in its operation. 
8th It is inexpedient, as it will involve numberless law suits, by which 
the citizens will be greatly distressed, and because I am convinced that 
these suits will inevitably be decided against the state;—- much expense 
will be incurred without corresponding benefit. 


vessel. He served as lieutenant of Marines. He was praying for an indemnity 
for services rendered, for money he expended, and for bounty land. The petition 
is endorsed: Petition of J. Green Decr 28th refd to Come on Claimes & Accts 
30th laid over, until Come on Judiciary decide on Ownership of Vessel— 

The memorial also contains Hoyt’s certificate of Green’s service, dated May, 
1887; and Green’s affidavit to the same, dated J anuary 7, 1840. The Joint Reso- 
lution for the relief of John Green, Jr., is printed in Journals of the Fourth 
Congress, III. 


“Winkler (ed.), Secret Journals of the enste, 179. 
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9th I believe it will greatly promote sectional and bitter feelings; an 
evil which it is always desirable to avoid. 

10th I believe further, that this bill is not only highly injurious to the 
interest, as well as the character of the nation, but that it was originally 
got up, exclusively as a political measure, intended to support and give 
character to the various acts of the last administration, in reference to 
the Cherokee Indians; and therefore in my humble estimation is de- 
serving of the contempt and reprobation of the People of Texas.” 

' “I. W. Burton, Senator, Nacogdoches & Houston.” 


A message from the House of Representatives asked concurrence of 
the Senate in a resolution to suspend the resolution to adjourn on the 
4th and to adjourn on the 5th instant, which was concurred in. by the 
Senate, 4 O’clock, P. M. having been stricken out. 

Also informed the Senate that the House had disagreed to the amend- 
ments of the Senate to the bill to redeem the promissory Notes, and 
fund the other liabilities of the Government. The Senate receded from 
its amendments. Those who voted for the motion to recede were Messrs. 
Burton, Everitt, Jones of B. Kendrick, Lester and Moore. Six: Against 
it Messrs. Barnet, Gaines, Greer, and Stroud. Four. 

Also asked concurrence of the Senate in the following bills :-— 

A Bill prohibiting the issue of patents in the district of country for- 
merly occupied by Cherokee Indians. Mr. Moore moved the indefinite 
postponement of the Bill, which motion was lost. Those voting for it, 
were Messrs. Burton, Everitt, Kendrick, and ‘Moore. Four. Against it 
Messrs. Barnet, Greer, Jones of B. Lester & Stroud. Six. The Senate 
refused to suspend the rule. So the bill was read a first time and passed 
to a second reading.— e 

A Joint Resolution for relief of John J. Lampkin.”® 

An act to alter the time of holding the fall terms in the courts of the 
4th Judicial Districts. 

A Joint Resolution one company of regular troops to be stationed near 
Fort Houston 

A Joint Resolution appropriating funds to purchase blank Land 
patents. 

A Joint Resolution for relief of Stewart Perry.’ 

A Joint Resolution authorising the Commissioners of the General 
Land office to issue a duplicate copy of a head right for one third of a 
league of land to Pierce Miller. 

All of which bills were read a first time, the rules suspended, the bills 
read a second and third times and passed. 

Also asked concurrence of the senate in a Joint Resolution requiring 


“The petition of John J. Lampkin has not been found. He served as a private 
in Captain Wyatt’s company from November 8, 1835 to May 28, 1836. Control- 
ler’s Military Service Records, No. 9615. 


“Stuart Perry, an importer.of New Orleans, was a friend to the Texan cause 
during the years 1835 and 1836. Articles from his pen published in the New 
York Times under the signature “A Citizen of New Orleans,” urged the people 
of the United States to rally. to the standard of Texas. He aided in raising 
men, and, at his own expense, fitted out the brig Good Hope with supplies and 
munitions of war. His liberality to the Texan cause brought upon him pecu- 
niary embarrassment. The Petition of Stuart Perry (title-page missing), Dienst 
Collection, University of Texas Library. 


THE SENATE JOURNAL 351 


the Secretary of Treasury to lease certain houses in Austin, which was 
read a first time & rejected. 

Also, in the two following bills :— 

A bill to prevent oppression under colour of office, &e. 

An act to incorporate the Houston Guards in the City of Galveston, 
both which bills were read a first time. 

A Bill to provide for the foreclosing of mortgages on real and per- 
sonal estate was read a third time and passed. 

A Message from the House informed the Senate that the House had 
concurred in the passage of the Joint Resolution allowing additional 
clerks in the Tree ury Department. Also in the amendments of the 
Senate to the bill to incorporate Galveston Insurance Company— the 
bill relating to Common Schools,— & the bill concerning executions. 

Mr Jones of Brazoria, of the Committee of conference on civil pro- ' 
ceedings bill made a report®* which was adopted by the Senate. 

Mr. Everitt asked leave to bring in a resolution retaining the services 
of the Reporter. The Senate refused to grant leave. 

The Senate then adjourned till three O’clock P. M. 


3 O’elock, P. M. 


On motion by Mr. Everitt the rules were suspended, and the vote re- 
jecting a bill for the relief of Elisabeth Bryant (formerly Elizabeth 
Costley) was reconsidered. Those who voted for its reconsideration were 
Messrs. Barnet, Everitt, Gaines, Greer, Jones of B. Lester and Moore. 
Seven. Against it, Messrs. Burton, Kendrick and Stroud. 3. The 
bill was then read a second time, the rules suspended, the bill read a 
third time and passed. l 

An act to fix the [Na]val establishment of the Republic of Texas, was 
read a second time. On motion by Mr Moore amended by providing that 
one Captain shall be retained, in the service, and that the President be 
authorised to put the vessels in commission, in the event of the enemy 
making a hostile demonstration on the Gulf. The rules were suspended, 
the bill read a third time and passed as amended. 

An act for the protection of the revenue, and for other purposes was 
read a third time & passed.°° 

Mr. Everitt of the Committee on Finance, reported®*® unfavorably to 
the passage of the bill to appropriate $45,000, for carrying into effect 
the act to sectionise the lands formerly occupied by the Cherokees.— 
Mr Jones of B. moved that the report lay on the table, and the bill was 
taken up. Those who voted for this motion were Messrs. Barnet, Gaines, 
Greer, Jones of B. & Stroud. 5 -Against it, Messrs. Burton, Everitt, 
Kendrick, Lester & Moore. 5. .The Vice President voted for the mo- 
tion. Mr. Burton moved the recommitment of the bill, to the committee 
on Public Lands. Those who voted for the reference, were Messrs. Bur- 


“The report has not been found. 


According to the endorsement of the bill, an act for the Protection of the 
Revenue and Preservation of the Navy was read third time and passed in the 
Senate. January 30, it was read second time in the House and laid on the table. 
No, 1419, Laws, Files, Fourth Congress. The bill is printed in Message of His 
Excellency The President, in reply to a Resolution of the Senate. See Senate 
Journal, January 15, 1840. 
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ton, Everitt, Kendrick, Lester and Moore. 5. Against it, Messrs. Bar- 
net, Gaines, Greer, Jones of B. & Stroud. 5. The Vice President voted 
for the recommitment. 

The Nashville Colony bill was indefinitely postponed. 

The limitation bill was referred to the Judiciary Committee. = 

On motion by Mr. Everitt, a committee was appointed to inform the 
President, in conjunction with a like Committee of the House, that the 
two houses are prepared to adjourn, sine die, to morrow. The President 
nominated Messrs. Everitt & Lester said Committee. 

Mr. Stroud of the Committee on’ Enrolled bills, reported®® a Joint 
Resolution for relief of John Murchison. 

A Joint Resolution requiring the Commissioner of the Gen Land office 
to issue a patent for the four leagues of land belonging to the town of 
Goliad. 

A Joint Resolution defining the mode of proof where no muster roll 
exists. 

An act for relief of Green de Witt. E 

An act for relief of certain persons therein named. 

A Joint Resolution to legalise certain acts of the Surveyors of Jackson 
County. 

A Joint Resolution for relief of J oseph L Bennett. 

An act to exempt certain lands from certain debts therein named. 

A Joint Resolution for the relief of John English. 

An act to amend an act to regulate estrays approved Decr. 736. 

An act concerning free persons of Color. . 

An act concerning slaves.— 

An act to incorporate the towns of Victoria, Goliad & Gonzales. 

An act for relief of certain persons therein named. 

A Joint Resolution for relief of Wm. W Stark. 

An act for relief of Jonathan Ikin 

A. Joint Resolution for the relief of M. D. Ramsay. 

An act to punish individuals concerned in making, selling or locating 
fraudulent land certificates. 

An act to compel surveyors of the several counties to make out and 
return maps of their respective Counties. 

A Joint Resolution appropriating lands for the establishment of an 
hospital 
- An act to prohibit the driving of cattle and hogs from the Cherokee 
Country or killing the same therein. 

An act to punish swindling and other offences. = 

A Joint Resolution granting a divorce to Letitia Emily Hough. 

A Joint Resolution authorising the ist Auditor to employ an addi- 
tional Clerk. 

An act altering the several acts to raise a revenue by impost duties. 

An act to prohibit the location of Fraudulent land certificates. 

An act making appropriations for the support of the Government for 
the year 1840. 

A Joint Resolution appropriating money for defraying the expenses 
of supporting the Caddo Indians:*° Found the same correctly enrolled, 


“The relief acts, the joint resolutions requiring the commissioner of the General 
Land Office to issue a patent for the four leagues of land belonging to the town 
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and presented the same to his Excellency the President, on the 3d in- 
stant, for his approval. 
B. Stroup Char’n on the part of the Senate 


Further reported®* that the Committee have examined the following 
bills :— 

An act to enable part owners of land to obtain partition thereof & for 
other purposes. 

An act to provide the mode of trying titles to land. 

An act to regulate the descent and distribution of Intestate’s Estates. 

An act concerning wills. 

An act supplementary to an act providing for the payment of persons 
for Military Services heretofore rendered, approved 14th Jany. 1840, 
and better to define the duties of Ist & 2d Auditors. | 

A Joint Resolution appropriating 6000 for the payment of extra 
allowances. ) 

An act regulating the duties of Probate Courts & the settlement of 
successions. : 

Joint Resolution for relief of Preston Conlee. 

An act for relief of P. J. Corneal. ` a 

Joint Resolution for relief of A. S. Thruston. 

Joint Resolution instructing the Secretary of the Treasury to per- 
form certain duties. 

Joint Resolution for relief of Messrs. Shreeve & Grayson 

Joint Resolution for relief of John H. Moore & others. 

Joint Resolution authorising the 2d Auditor to settle with Major 
S. Whiting for printing done for the House of Representatives. 

An act better to define the line between Austin & Fort Bend Coun- 
- ties, East of Brazos. . 

A Joint Resolution for relief of Benj’n F. Wood. 

An act to establish and incorporate Rutersville College,—** found the 
same correctly enrolled and presented the same to his Excellency the 
President, this 4th inst. for his approval. 

B. Stroup, Char’n on part of Senate 


A Message from the House informed the Senate that the House had 
disagreed to the amendments of the Senate to the Bill to run the West- 
ern boundary line of Travis county & asked a Committee of Conference. 


of Goliad, granting a divorce to Letitia Emily Hough, and authorizing the First 
Auditor to employ an additional clerk are printed in the Journals of the Fourth 
Congress, III. 

The references to the others are given in the order in which they are listed in 
the Journal: Laws of the Republic pf Texas, 4th Congress, 261, 249, 173, 149-51, 
151-3, 171-2, 276-9, 163, 182, 183-4, 230, 66, 35-51, 207-12, 161-2, 243; Gammel, 
Laws of Texas, II, 435, 423, 347, 323-5, 325-7, 345-6, 450-3, 337, 357-8, 404, 240, 
209-25, 381-6, 335-6, 417. 

“The relief acts and the joint resolutions appropriating six thousand dollars 
for the payment of extra allowances, instructing the Secretary of the Treasury 
to perform certain duties, and authorizing the Second Auditor to settle with 
Major Whiting for printing done for the House of Representatives are printed 
m the Journals of the Fourth Congress, ILI. The references to the others are 
given in the order in which they are listed in the Journal: Laws of the Republic 
of Texas, 4th Congress, 71-3, 136-9, 132-5, 167-71, 71, 110-32, 220-1, 251-4; Gam- 
mel, Laws of Texas, II, 245-7, 310-8, 306-9, 341-5, 245, 284-306, 394-5, 425-8. 
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Messrs Lester & Kendrick were appointed said Committee on the part 
of the Senate. 


The Senate adjourned till 9 O clock, to morrow. 


WEDNESDAY February 5th 1840. 

Mr Kendrick in the Chair. 

A Message from the House of Representatives informed the: Senate 
that the House had concurred in the report® of the Committee of Con- 
ference on the bill to mark the western boundary line of Travis County ; 
which report was also concurred in by the Senate. 

Also asked concurrence of the Senate in a substitute to the bill of the 
Senate repealing the law to take testimony by interrogatories. Mr 
Moore moved a suspension of the rules which motion was lost. 

On motion by Mr. Everitt resolved that the thanks of the Senate be 
tendered to the President of the Senate for the able, impartial and dig- 
nified manner in which he has presided over the Senate.** Those who 
voted for the introduction of this resolution were Messrs Burton, Dunn, 
Everitt, Gaines, Kendrick, Lester, Moore & Stroud. Hight. Against 
its introduction, Messrs Barnet & Greer. Two. 

A message from the House of Representatives asked concurrence of 
the Senate in a resolution suspending the Joint Rule which prohibits 
the presentation of bill to the President on the last day of the Session, | 
so that bills might be presented during to-day. Concurred in by the 
Senate. 

Those who voted for the suspension of the rules on the substitute to 
the bill repealing the interrogatory act were Messrs. Barnet, Dunn, 
Gaines, Greer, Jones of B. and Moore. Against it, Messrs Burton, 
Everitt, Jones of A. Kendrick, Lester & Stroud. So the Senate refused 
to suspend the rule. Mr. Kendrick.in the Chair, decided that a bill con- 
taining new features although it comes from the other House in the form 
of a substitute, must undergo three readings in the Senate. Mr. Greer 
appealed from the decision of the chair. Those who voted to sustain the 
decision of the chair were Messrs. Burton, Everitt, Kendrick, Lester & 
Moore. Five. Against the decision, Messrs. Barnet, Dunn, Gaines, 
Jones of A. & Jones of B. Sis. 

A message from the House informed the Senate that the House had 
appointed a Committee to wait on the President and inform him that 
the two houses were prepared to adjourn at 12 O’clock. On motion by 
Mr. Moore, the Committee of the Senate was increased to five. Messrs. 
Jones of B. & Greer were added. 

The Senate then took a recess of half an hour. 

Mr. Stroud, Chairman of the Committee on Enrolled Bills reported™ 
that the Joint Committee have carefully examined the following bills :— 


“The report has not been found. The amendment of the Senate was “provided 
the same does not exceed three dollars pr lineal mile.” This was agreed to by 
the House. No. 1470, Laws, Files, Fourth Congress. The act as passed is to he 
found in Laws of the Republic of Texas, 4th Congress, 181-2; Gammel, Laws of 
Tewas, II, 355-6. 

“The Austin City Gazette of February 12, 1840, in an article entitled “Con- 
gress” severely criticised Burnet as a presiding officer. 

“Also in Committee Reports, Files, Fourth Congress where it is endorsed: 
Report of Com. on Enrolled Bills. Feb. 5, 1840. 
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An act to organise a certain part of Liberty County for Judicial 
purposes. 
An act to raise a public revenue by direct taxation. 
An act to provide for the redemption of the Promissory Notes of the 
Government, and for funding the other liabilities of the Government. 
An act regulating the distribution of the laws and Journals. 
An act to incorporate the Galveston Insurance Company. 
An act to repeal an act therein named. 
A Joint resolution for relief of Geo. W. Hockley. 
-. We a > ? č? Horton, Renfro & others. 
An act ?”? 2? č ? R.E. B. Baylor. 
Joint Resolution 7” ” ” P. B. Dexter. 
a a defining the pay of the members of the subsequent 
Congress. |! 
Joint Resolution for relief of John Green, Jr. 
2 ý 2 #2 2 Jobn C. Morrison. z í 
An act defining the duties of the officers of the Treasury Department 
Joint Resolution for the relief of Elizabeth Bryant, (formerly Eliza- 
beth Costley,) & T. C. Snelin. i 
Joint Resolution authorising the Commissioners of the General Land 
Office to issue duplicate copy of head right certificate to Pierce Miller. 
Joint Resolution for relief of Stewart Perry. 
ý ý requiring a Company of regulars to be posted at 
Fort Houston. 
Joint Resolution allowing two additional clerks to the Secretary 
Treasury. l 
Joint Resolution for relief of John T. Lampkin, — 
An act to amend an act to provide for the foreclosing of mortgages m 
real and personal estates. 
An act to alter the time of holding the courts in the 4th Judicial 
Districts. 
An act to amend and reduce into one the several laws regulating the 
Post office Department. 
An act in relation to Common Schools, and to provide for securing 
the lands, formerly appropriated for purposes of Education. 
An act to repeal certain acts therein named. 
A Joint Resolution for relief of Jacob H. Shepherd. 
a ae A giving the 1st Auditor equitable jurisdiction on 
the Claims of S. B. Brigham & Co. 
An act to fix the Naval establishment of the Republic. 
An act for the protection of the revenue and for other purposes. 
An act to regulate proceedings in civil suits 
An act to provide for marking the western boundary line of Travis 
county, & i l 
An act concerning Executions.®’* 


“The relief acts and the joint resolutions authorizing the commissioner of the 
General Land Office to issue duplicate copy of headright certificate to Pierce 
Miller, and allowing two additional clerks to the Secretary of the Treasury are 
printed-in the Journals of the Fourth Congress, III. The references to the others 
are in the order in which they are listed in the Journal: Laws of the Republic 
of Tewas, 4th Congress, 205-6, 9-28, 279-80, 234-6, 192-3, 199-200, 218-9, 100-6, 


356 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC oF TEXAS 


All of which the Joint Committee found correctly enrolled and presented 
the same to the President this 5th day of February 1840. 
B. Srroup, Chairman, on part of the Senate. 


The Journals of to-day were read and approved 
On motion, by Mr. Jones of Brazoria, the Senate adjourned sine die. 


181, 69-70, 179, 74-88, 146-8, 172-3, 190, 73-4, 88-93, 181-2, 93-8; Gammel, Laws 
of Tewas, II, 379- 80, 183-202, 453-4, 408- 10, 366-7, 373-4, 392-3, 274-80, 855, 243-4, 
353, 248-62, 320-2, 346-7, 364, 247-8, 263-7, 355-6, 257-72. 


INDEX 


Academies. See Schools. 

Adison, Joseph G., 147. 

Adjournment, 153, 171, 174, 342, 350, 
352, 354 

Adjutant-general, assistant. See Cer- 
tain offices. 

Ainsworth, A. S., 817, 319. 

Alabama Indians, 11; authorizing 
reserve of land surveyed for, 48, 


58, 62-8, 66, 74, 199, 212, 225, 238,- 


238, 289, 271, 281, 285. 

Allen, James C., 272. 

Ammons, Jesse, relief, 208, 212, 235, 
260, 264, 282. 

Appeals, from decision justice of the 
peace, 309, 346 i 

Apprentices, act concerning, 309, 346. 

Appropriations, carry into effect 
Cherokee land bill, 349, 351; con- 
tingent expenses of Congress, 120, 
135, 141, 169, 178; extra allowances 
for clerks and officers of the Sen- 
ate, 347, 353; for running bound- 
ary line, 248, 244, 255, 282; for the 
year 1840, 308, 382, 336, 337, 352; 
indemnity for capture Eliza Rus- 
sell, 272, 281, 810; pay troops who 
served under General T. J. Rusk, 
809-10, 814, 385, 386, 388; support- 
ing Caddo Indians, 342, 348. 

eres district of, 65, 67, 74, 80, 


Archer, Branch T., 276. 

Archives, removal of, 7, 121, 175-6. 

Ardoin, 299. 

Armistice, 207. 

Army, 15-16; concerning commissions 
of officers, 256, 262, 285, 288, 310; 
mounted riflemen, 178, 181, 187, 
192, 196, 214; number and pay of 
officers, 45, 56, 61-2; report con- 
cerning, 61. See also Claims and 
accounts, Military service. 

Arnold, Salina, relief, 296, 311. 

Assessing officers, appointment of, 46, 
47, 50, 117, 125. 

Atkins, G. B., 817, 319. 
ttorney-general, report, 18; resig- 
nation, 17. 

Attorneys, fees, 284, 238, 258, 285; 
regulate license and practice, 309, 
3833. See also District attorneys. 

Auditor. 
auditor. 


Auditorial Court, 59 n.; suspended, 


18-20, 121, 142. 
Augustine, Henry W., relief, 141, 170. 
Austin city, act incorporating, 33, 35, 
88, 44, 46, 169, 178; advantages, 


Ske 


See First auditor, Second- 


6-7; agent, 6, 98, 109, 254; con- 
cerning leasing houses, 351; me- 
chanics employed on public build- 
ings, 141-2, 155, 177, 186, 192; 
petitions concerning lots, 119, 126, 
238, 237, 242, 259, 267; sale sus- 
pended, 62, 65; survey Austin town 
tract, 66, 67, 76, 79, 81, 153, 155, 
172, 174, 208, 309. See also 
Archives, Mail routes, Roads. 
Austin City Gazette, i, ii, 35. 
‘Austin and Fort Bend counties, 
boundary line, 285, 289, 345, 353. 
Austin, Lieutenant, 325. 


Bailey, William, relief, 163, 170, 172, 
186, 217. 

Bailey and Massey, 325. 

Barton Springs, 119 n. - 

Barton, William, 119, 126. 

Bastrop county, boundaries, 287, 238, 
256, 268, 278, 280, 284, 307. 

Baxter, Diana, act to emancipate 
slaves, 288, 237, 292, 296. 

Baylor, R. E. B., relief, 270, 291, 302, 
346, 348, 355. | 

Beatty, 328, 330. 

Beaumont, act to incorporate, 32, 34, 
38, 48, 98, 148. 

Bee, Barnard E., 9, 128 n., 246. 

Bell, Lieutenant George H., 323, 325. 

Bellinger, E., 317, 319. 

Bennett, Joseph L., relief, 1538, 170, 
172, 205, 217, 226, 232, 288, 286, 
306-7, 818, 352. 

Benton, Jesse, Jr., relief, 270, 289, 
297, 311. 

Bexar county, bill to provide jail in, 
132, 141, 286, 288; expense keeping 
prisoners, 1382, 141, 152. See also 
Chief justices, Surveyors. 

Biddle, Nicholas, 301. 

Biggar, George D., 35 n. 

Billiard tables, license tax on, 39, 43, 
50, 54, 61. 

Bills. See House bills, Senate bills. 

Black, H. M., relief of company, 333, 
336. 

Blount, Lois Foster, iii. 

Bolinger, C., 147. 

Bonnell and Cruger, public printers, 
94-5, 96-7, 99-100, 109-10, 125 n. 
Booker, 347 n. ` 
Boon, W. W., relief, 163, 170, 172, 

186, 217. 

Borden, John P. See Commissioner 
general land office. 

Boundary line, act to carry conven- 
tion into effect, 34, 38, 42, 58, 65, 
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84 n.; commissioners, 10, 111; ex- 
penses of, 31, 38, 248, 244, 255. 

Bowles, 13, 277. 

Bracken, James, relief heirs, 208, 235, 
259, 265, 282. 

Bracy, Maclin, relief, 198, 212, 235, 
286, 259, 264, 282. 

Brannum, ‘William Thomas, 828, 326, 
327, 328, 329, 380, 331 

Brazee, E., 147. 

Brazoria county, petition of citizens, 
124, 181-2, 138. 

Brazos and Galveston railroad com- 
pany, act to incorporate, 169, 171, 
179, 190, 193, 198, 210. 

Brazos navigation company, act to 
incorporate, 288, 291, 311. 

Brewer, 
259, 264, 

Bridge, across Guadalupe river, 198, 
195, 196, 197, 208, 210, 225, 282, 
263. 

Brigham, S. B., and company, claim, 
286, 291, 307, 345, 348, 

Brown, J. M., 317; 319. 

Brown, Samuel T., relief heirs, 257, 
260, 262, 301, 311 

Brutus, schooner, 222. 

Bryan, William, accounts, 168, 194, 
205 


Bryan and Hall, accounts, 168. 

Bryant, Elizabeth (formerly Eliza- 
beth Costley), relief, 3809, 3815, 
316-7, 351, 355. 

Budget for 1840. See Estimates for 
1840. 

Bullock, Allen C., relief, 199, 212, 235, 
260, 264. 

Bullock, Richard, relief, 233, 287, 242, 
259, 265, 282. 

Burch, 180 n. = 

Burdett, Jesse, 5 n. 

Burleson, Colonel Edward, 126 n. 

Burnet, David G., acting secretary of 
state, 17; address to Senate, 1-3, 4; 
empresario, 275, 276; vote of 
thanks to, 354. 

Burnley, A. T., 
17 n., 89, 298-9. 

Burton, Isaac W., protests, 289, 249. 

Burton county, proposed, 273. 

Byars, Noah T., 3. 


loan commissioner, 


Caddo Indians, appropriation for sup- 
porting, 342, 348, 352. 

Calhoun city, 42, 47. 

Campbell, Isaac, 5, 39 n. 

Campbell, 319. 

Cecil, Joseph, relief, 142, 153, 171, 
175, 177-8, 205, 226. 

Census, to provide for taking, 316, 
320, 335. 

Certain offices, act to abolish, 39, 42, 
45, 50, 54,°69, 78, 78, 80, 81, 82, 


H. M., relief, 215, 225, 285,- 
282. 


INDEX 


88, 118, 187-8, 140, 169, 248, 257, 
260, 271, 287-8. 


Chamber of commerce, Houston, 149, 
154, 172, 173, 174, 281, 284, 290; 
Matagorda, 216, 225, 228, 229, 281, 
284, 290. 


Chaplain, 4. 
Chargé d'affaires, 144-5, 146; act cre- 


ating office, 150, 151, "159, 169, 214, 
216, 261, 2638, 272, 310. 


Cherokees, 12-15; act to sectionize 
and sell lands, 238, 260, 264, 274-80, 
290, 292-3, 296, 802, 311; appro- 
priation to carry into effect, 349, 
.851; commissioners, etc., to enforce, 
3847-8 n.; prohibiting issue of pat- 
ents, 350; prohibiting driving stock 
from, 342, 852; protest against 
Cherokee land bill, 296, 349 


Chessher, Captain James, 32 n. 


Chief justices of counties, act pro- 
viding for election, 83, 89, 90, 120, 
126, 142, 158, 194, 208, 210; elec- 
tion by Congress, 71, 159, 208, 210, 
244, 248, 249, 316, 317, 319-20; pay- 
ment for organizing militia, 314, 
315; protest against election, 245, 
249, 250, 256. 


Civil suits, act to regulate proceed- 
ings, a 318, 339-40, 343, 346, 348, 

Choctaws, 279. 

Claims and accounts, horses and 
mules lost, 183, 184, 210; referred 
to House, 41, 62. See also indi- 
vidual claims. - 

Clark, Rev. Mr., 4, 85, 164. 

Coal and mining company. See Trin- 
ity coal and mining company. 

ee and harbor survey, 180, 187, 


Coffee’s trading house, 157. 

Colleges. See Schools. 

Collins, John, 817, 319. 

Collinsworth, J. B., 77, 78. 

Colorado, brig, 327. 

Comanche town, 274, 284, 307, 344. 

Comanches, 12, 29-81, 62, 270, 291, 
295, 344. 

Commissary-general of purchases and 
commissary-general of subsistence. 
See Certain offices. 

Commissioner general land office, 
communications from, 165, 167; re- 
port, 20. 

Committees. 
tees. 

Common law, act to adopt, 181, 182, 
194, pee! 208, 217, 240-2, 248, 258, 
265, 

A bill, 
members, 347, 348. 


See Standing commit- 


defining pay of 
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Comptroller and second auditor’s 
office, joint resolution to establish, 
132, 187, 161-2, 345. 

Conlee, Preston, relief, 345, 355. 

Connerly, Doris, iii. 

Contested elections. See Senatorial 
districts. 

Contingent expenses of Congress, 83, 


39, 120, 185, 141, 169, 175, 177, 178. > 


Conveyances, act concerning, 309, 315, 
316, 383, 335. 
Cooke, Louis P., communication from, 


202-3 

Cooke, William G., Al n.; concerning 
signing promissory notes, 46, 50, 
53, 61, 67, 79, 84. 

Correo, steamboat, relief owners, 308, 
15. 


Corzine, Judge Shelby, 88 n., 82. 

Coshatti Indians, 11; reserve of land, 
48, 58, 62-3, 66, 74, 199, 212, 225, 
238, 238, 289, 271, 281, 285. 

Costillo, Thomas, 147. 

Cotton planting, 179 n. 

Counties, unorganized, suits brought 
against persons residing in, 42, 46, 
50, 57, 68. See also Courts, names 
of counties. 

Courts, county: time and place of 
holding, 122, 188, 141; to extend 
jurisdiction, 140, 163; to regulate 
roads, 214, 224, 287, 259; district, 
jurisdiction, 309, 346; one judge 
to preside in place of another, 58; 
time and place of holding, 183, 185, 
227, 230,°350, 855; inferior, organ- 
izing and defining jurisdiction, 58, 
69, 84, 90, 110, 119-20, 126; probate, 
283, 291, 294; supreme, act to pro- 
vide for annual adjourned session, 
140, 168, 182-3, 204, 205, 206, 227, 
244, 258, 263, O71, 282, 306, 318; 
reporter, 244, 254, 282. 

Cowling, J. V., 123. 

Crawford, John, 222. 

Criminal code, 187, 193. 

Crockett town, 101, 141, 1483. 

Cruger and Bonnell. See Bonnell and 
Cruger. 

Cruger, J. W., 94 n 

Curneal, Patrick J, relief, 315, 318, 

: —- B45, 355. 

f Custom houses, compensation of col- 

` lectors and clerks, 199, 212, 216, 

224, 281, 254. 


Daniels, 819. 
:- Davis, Alexander M., 5 n., 39 n., 319. 


Davis, John, relief, 215, 225, 235, 236, 
259, 264, 282, 


Dawson, Dread, relief, 48, 53, 61, 72, 
77, 154, 174, 192. 


aaa Frederick, 298, 299, 300, 


Dawson, Nicholas M., relief, 53 n. 
257, 260, 267, 304, 344, 


Debard, E. J., . relief, 286, 291, 293, 
294, 304, 307. 


Defamatory publications, act to pre- 
vent, 89, 95, 188, 184, 210. 

Delawares, 279. 

Denton, J. T., 147. 

Descent and distribution, act to regu- 
late, 178, 187, 288, 253, 264, 272, 
280, 358. 

DeWitt, Green, relief of heirs, 287, 
291, 298, 304, 307, 852. 

Dexter, Peter B., boundary line com- 
missioner, 14, 111; relief, 140, 163, 
172-3, 175, 178, B09, 818, 345, 348, 
355. 

Dinsmore, Silas, 817, 319, 

Direct taxation, to raise revenue, 48, 
58-4, 809, 311, 337, 342, 355; to 
reduce into one all laws relative 
to, 85, 91, 178. 

Discounts and set-offs, act allowing, 
199, 212, 228, 229, 284, 288, 311. 
Disney, David T., relief, 74, 80, 121, 

135-6, 141, 151, 158, 159, 170. 

District attorneys, mode of appoint- 
ing, etc., 163, 170, 171, 183, 204, 
218, 217. 

Divorce, S. G. Haynie, 215, 225, 228, 
230, 284, 288, 310; Letitia Emily 
Hough, 342, 352; John and Sciata 
Irwin, 57, 79, 88; Mary Upton, 42, 
46, 50, 63. 

Doorkeeper, 3. 

Dorey, Dr., 327. 

Dorsett, Theodore, relief, 208, 212, 
235, 260, 286, 310. 

Douglass, Kelsey H., report on Chero- 
kee campaign, 13 n. 

Dower and courtesy, act to regulate, 
338, 348. 

Duelling, act to prevent, 89, 95, 183, 
210, 234; to suppress, 284, 253, 266, 
310. 

Dunlap, R. G., 299, 300. 


Eastland, N. W., 317, 318, 319. 

Eden, John, relief, 208, 212, 235, 259, 
264, 282. 

Education, act in‘relation to, ete., 309, 
3138, 345, 348, 351, 355; bureau pro- 
posed, 27- 9; report committee, 191. 

Eliza Russell, British R 222, 
272, 281, 310. 

Ellis, "Richard, resignation, 75-6. 

Emancipation. See Slaves. 

Enclosures, act defining lawful, 215, 
225, 228, 280, 287, 288, 310. 

England. See Foreign relations. 

English, George, 847 n. 

rir John, relief, 308, 315, 317, 
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Estates, descent and distribution, 238, 
258, 264. 

Estes, J. E. 147. 

Estimates for year 1840, 36 n., 101-8. 

Estrays, act to regulate, 309, 315, 352. 

Executions, act concerning, 208, 212, 
258, 348, 851, 355; exempting cer- 
tain property from, 233, 237, 2538, 
285; method of trying right to 
property levied on, 199, 212, 228, 
229, 285, 288, 811. 

Expunging from journal, 
against, 250, 257-8. 


protest 


Fannin, James W., 238-4 n. 

Fannin county, boundaries, 58, 65, 66, 
84; county seat, 122, 133, 141, 169; 
186. See also Chief justices, Mail 
routes. 

Fannin Guards. 
panies. 

Fees of attorneys, 284, 238, 258, 285. 

Ferris, Willis A., 35. 

Field, Captain Richard, 274. 

Financial condition of Republic, 
164-7, 175. 

Fireproof building for use of land 
office, 169, 172. See also Govern- 
ment buildings. 

First auditor, authorized to employ 
additional clerk, 388, 352; duties, 
388, 344, 355. 

Fisher, George, 71. 

Fitzhugh, J. P. T., relief, 187-8, 192, 
336. 

Fitzhugh, Wesley, 187 n. 

Flynt, S. P., 147. 

Foreign relations, England, 8, 222-3, 
284; France, 8, 248, 284; Mexico, 
819; United States, 8-9, 10. See 
also Chargé d affaires. 

Forest fires, act to prevent firing 
woods and prairies, 193, 195, 206, 
211. 

Forrest, Moreau, petition, 32. 

Fort Bend and Austin counties, 
boundary, 285, 289, 345, 358. 

Fort Houston, 350, 355. 

Foster, James, relief, 198, 212, 235, 
236, 259, 264, 

Fowler, A. J., 817, 319. 

Franklin, Benjamin C., 38 n., 82. 

Franklin town. See Mail routes. 

Free negroes, acts concerning, 35, 38, 
45, 50, 54, 79, 83, 270, 285, 302-3, 
316, 352; Carey, 199, 212, 228, 229, 
285, 288, 310; Albert Mitchell, 193, 
208, 212, 228, 229, 285, 288, 310; 
Joseph Tate, 32, 50, 54, 117; Henry 
Tucker, 37, 40; James Young, 270, 
285, 302-3, 316, 352. 

Frontier, 11, 15; act for protection, 
205, 211, 224, 227, 261, 305, 308, 
3811, 820, 346; report committee on 


See Military com- 
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military affairs, 206-7; report sec- 
retary of war, 98, 118, 156-9. 

Fugitives from justice, reward for, 
288, 341. 


Galveston city, act to incorporate, 
288, 291, 802-8, 315. 


Galveston county,. boundaries, 117, 
123, 181, 183-4, 141, 148. See also 
Chief justices, Surveyors. 


Galveston insurance company, act to 
incorporate, 308, 310, 348, 351, 355. 

Galveston Island, relief purchasers of 
lots, 32, 44, 48, 58, 61, 67, 184, 143, 
802. See also Lighthouses. 

Gaming, act to suppress, 257, 260, 
287, 288, 290, 348. 

Geology, 191. 

Girard bank, 299, 300. 

Goliad gounty, boundaries, 199, 212, 
242, 301, 308, 336; proposed tax 
exemption, 337, 342, See also 
Chief justices, Surveyors. 

Goliad massacre, 233 n. 

Goliad town, act to incorporate, 314, 
318, 352; land belonging to, 286, 
290, 314, 352. 

Gonzales town, act to incorporate, 
814, 318, 352; petition of citizens, 
269 n. 

Goodloe, R. K., 5 an. 

Gosset, E., 319. 

Government agents, city of Austin, 
6, 98, 102, 128, 154; in Mexico, 9; 
in New Orleans, 168, 194, 205. 

Government buildings, act for erec- 
tion, 169, 172, 179, 190, 193, 204, 
213, 296, 811; President’s house and 
lot in Houston, 57, 62, 66, 73, 74, 
78, 80, 88, 96, 109, 124. 

Government clerks, boundary con- 
mission, 10; custom house, 199, 212, 
216, 224, 226, 231, 254; depart- 
ments and bureaus, 154, "193, 195, 
197-8, 207, 211, 217, 223, 224, 226, 
280, 238, 254, "O87, "291, 296; first 
auditor and treasurer authorized to 
employ additional, 306, 338, 346, 
oe 352, 855; standing committees, 


Graham, Joseph, relief, 74, 80, 121, 
135-6, 141, 151, 159, : 

Grammont, J. J. H., 77, 79. 

Grant, George W., 179 n. 

Graves, E. M., 147 

Gray, Peter W., collection, iii. 

Grayson, B. F., 320. 

Green, John, 147. 

Green, John, Jr., relief, 348, 355. 

Greer, John A., contested election, 5, 
34, 39 n., 40, "AL, 45, 50. 

Greer, N. M., 147. 

Griffin, N. C., 147. 
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Grigsby, Crawford, relief, 234, 238, 
940, 260, 264, 282. 

Grimes, Jesse, relief, 256, 260, 267, 
268, 801, 305. 

Grimes, William H., 3. 

Groce, Leonard, 3. 

Groesbeck, John D., 77, 78. 


Habeas corpus, method of proceeding 
to obtain, 182, 195, 196, 197, 208, 
914, 216-7, 284. 

Hall, Edward, relief, 287, 291, 293, 
304, 807, 348. 

Hamilton, Isaac D., relief, 238, 238, 
258, 282. 
Hamilton, James, 326; loan commis- 
sioner, 39, 128, 299, 300; oath of 

allegiance, 168, 170. 

Hansford, John M., 81, 317, 319. 

Harrell, Jacob M., relief, 208, 212, 
235, 260, 264, 271, 301, 311. 

Harrisburg county, act altering name, 
142, 160, 172, 173, 175, 177; legal- 
ize acts district clerk, 123; petition 
of citizens, 34. 

Harrison, Lieutenant, 329. 

Harrison county, location county seat, 
163, 170, 172, 178, 175, 181, 187, 
196, 197, 204, 218, 287, 297. See 
also Chief justices, Surveyors. 

Hart, William, 317, 319. 

Hartfield, 319. 

Harvey, John, 320. 

Hastenhorn, H., 147. 

Haynie, S. G., divorce, 215, 225, 228, 
230, 284, 288, 310. 

Heads of -departments, information 
required of, 35-6; relief, 211, 228, 
225, 282, 287, 259, 309. - 

Hemphill, John, 272, 273. 

Henderson, James W., 278. 

Highways. See Roads. 

Hil, Wiliam W., relief, 209, 226. 

HUL TI: 

Hinton, Captain A. C., concerning re- 
pair of Zavala, 821-32. 

Hitchcock, L. H., 136, 137. 

Hockley, George W., relief, 338, 347, 
348, 355. 

Holbert, Nathan, 37. 

Home department, proposed, 26-9. 
orse-racing, act to legalize, 194, 196, 
ae 218, 226, 227, 231, 287, 288-9, 

Horton, Alexander, relief, 287, 291, 
302, 345, 848, 355. 

Hospital, appropriating land for, 319, 
836, 352. 

noe Letitia Emily, divorce, 342, 


House bills: > 
For divorce of Mary Upton, or to 
authorize suits to be brought 
against persons residing in coun- 


ties not yet judicially organized 
in the nearest county in the judi- 
cial district, 42, 46, 50, 57-8, 63. 

To establish a mail route and for 
other purposes, 43, 46, 49-50, 100, | 
117, 124. 

For the renewing of the security 
of county surveyors, 54, 61, 67, 
84, 90, 93, 118, 128, 171. 

To create a new mail route from 
Washington to Franklin, 54, 61, 
67, 100, 127, 186. 

Supplementary to an act entitled 
an act incorporating San An- 
tonio and other towns, 54, 61, 
67, 84, 90, 114, 115, 128, 188. 

Better to define the county of Fan- 
nin, 58, 65, 66, 84. 

To suspend sale of lots in Austin, 
62, 65. 

For the permanent location of the 
port of entry in the district of 
Aransas, 65, 67, 74, 80, 125. i 

ng ee relief of Joseph Sowell, 70, 
7 


For reopening the old San Antonio 
road from Nacogdoches to Bexar, 
70, 80, 82, 85-6. 

To locate a national road from 
Washington to the river Sabine, 
70, 80, 82, 85-7, 93, 143. 

Providing for the election of chief 
justices of the different counties, 
and for filling certain other va- 
cancies, 88, 89, 126, 142, 153, 194, 
208, 210. 

To repeal certain acts therein 
named, 83, 90, 140, 163, 169, 210, 
232, 281, 288, 287, 346, 348, 355. 

To repeal the first proviso of the 
first section of an act approved 
June 5, 1887, 94, 118, 182, 168. 

To be entitled an act for the pro- 
tection of the revente and for 
other purposes, 98, 109, 127. 

To attach a certain tract or portion 
of country to Houston county, 
117, 128, 184, 151, 160. 

Better to define the boundaries of 
the county of Galveston, 117, 123, 
131, 133, 141, 148. 

Appropriating five thousand dollars 
for the contingent expenses of 
Congress, 120, 185, 141, 169, 178. 

Supplementary to an act to have 
the seat of justice of Fannin 
county permanently located, 122, 
133, 141, 169, 186. 

For the payment of certain troops, 
122, 188, 141, 151, 154. 

To repeal in part an act incorpo- 
rating the city of San Antonio 
and other towns, approved May 
24, 1838, 185, 140-1, 148. 
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To extend the jurisdiction of the 
county courts, 140, 168. 

To provide for the annual ad- 
journed session of the supreme 
court in the Eastern section of 
the Republic, 140, 168, 182-3, 
204, 205, 206, 227, 244, 258, 263-4, 
271, 282, 806, 3138. 

To detect fraudulent land certifi- 
cates and to provide for issuing 
patents to legal claimants, 142, 
173, 174, 198, 218-21, 245, 255-6, 
258, 261, 268, 269, 281, 283, 284, 
310, 318. 

To change the time of holding the 
term of the district courts in the 
counties of Washington, Mont- 
gomery and Robertson, 142, 160, 
171, 188, 185, 211, 227, 230. 

To prevent fraud and fraudulent 
conveyances, 142, 154, 171, 190, 
210, 281, 282. 


To incorporate the town of Tex- 
ana, 142, 160, 171, 183, 186, 204, 
218, 226. 


To provide for the more certain 
operation of the sinking fund, 
created by an act of Congress 
of the Republic of Texas, passed 
22d. January, 1839, to extinguish 
the five million loan, authorized 
to be raised under two several 
acts of Congress of 18th Novem- 
ber, 1836, and 16th May, 1838; 
and such further loans as the 
Republic may cause to be nego- 
tiated and for other purposes, 
142, 148-4, 146, 152, 168. 

To require the surveyor of Shelby 
county to perform certain duties, 
148, 154, 171, 188, 186, 203, 213, 
226. 

To create a chamber of commerce 
in the city of Houston, 149, 154, 
172, 173, 174-5. 

To incorporate and establish 
Rutersville College, 158, 154, 172, 
191-2, 199, 209, 232, 239, 311, 
314, 336, 353. 

To prescribe the mode of appoint- 
ing district attorneys, and fixing 
the term, salary, and perquisites 
of said office, 163, 170, 171, 183, 
204, 218, 217. - 

To define the time at which laws 
shall go into effect, and the man- 
ner in which they shall be pro- 
mulgated, 163, 170, 171, 183, 185, 
211-12, 230, 254. 

Authorizing the secretary of the 
treasury to issue change notes, 
163, 170, 172, 177, 187, 196. 

To remunerate officers and soldiers 
for horses and mules lost in the 
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actual service of the Republic 
163, 170, 171, 188, 184, 210.” 


To dispense with the necessity of 
protesting negotiable instruments 
for dishonor, or for giving notice 
thereof, and to regulate assign- 
ments of all written instruments, 
aoe 170, 171, 190, 191, 210, 231, 


To require the secretary of war to 
cause that portion of the mili- 
tary road between the Colorado 
and Red rivers to be surveyed 
and for other purposes, 163, 170, 
172, 218, 288. 

To designate the returning officer 
of the senatorial district of Req 
River and Fannin, 168, 170, 172, 
174, 186. 

For the permanent location of the 
county seat of Harrison county, 
163, 170, 172, 173, 175, 181, 187, 
196, 197, 204, 218, 237, 297. 

For the relief of W. W. Boon, 
Campbell Seals, and William 
Bailey, 168, 170, 172, 186, 217. 

For the benefit of David F. Webb, 
nv 170, 171, 178, 196, 2138, 217, 

For the relief of Lucinda Parker, 
administratrix of the estate of 
Silas M. Parker, 164, 170, 172, 
177, 187, 301-2, 308, 311. 

To amend the charter of the Brazos 
and Galveston railroad company, 
168, 169, 171, 179, 190, 193, 198, 
209, 210. 

To amend the act of incorporation 
a town of Velasco, 181, 182, 

For the relief of Edward Linn, 181, 
182, 195, 215, 224, 231, 237, 260, 
272-3, 280, 310. 

To adopt the common law of Eng- 
land, to repeal certain Mexican 
laws, and to regulate the marital 
rights of persons, 181, 182, 194, 
196, 208, 217, 240-2, 248, 258, 
265, 282. 

To provide the method of proceed- 
ing to obtain the benefit of the 
writ of habeas corpus, 182, 195, 
196, 197, 208, 214, 216-7, 234. 

To authorize Varlan Richeson to 
construct a bridge across the 
Guadalupe river at or near Vic- 
toria, 198, 195, 196, 197, 208, 210, 
225, 232, 263. - 

To be entitled an act to prevent 
the firing of woods and prairies, 
193, 195,, 196, 206, 211. 

For the benefit of Albert Mitchell, 
a free boy of color, 193, 208, 
.212, 228, 229, 285, 288, 310. 

To be entitled an act to define the 
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` boundaries of the county of 
Montgomery, 198, 212, 216, 224, 
242, 262, 266, 280, 284, 311. 

For the relief of James Foster and 
Maclin Bracy, 198, 212, 235, 236, 
259, 264, 282. 


To authorize Carey, a free man of 
color, to remain within the Re- 
public of Texas, 199, 212, 228, 
229, 285, 288, 310. 


To be entitled an act donating cer- 
tain lands for the benefit of 
Washington College and Inde- 
pendence Academy in the county 
of Washington, 199, 212, 227, 
“239. 


Allowing discounts and set-offs, 
199, 212, 228, 229, 284, 288, 311. 


Providing for the better dissemina- 
tion of the laws, 199, 212, 228, 
229, 230, 284, 288, 310. 

To establish the method of trying 
the right of property levied on 
under execution, 199, 212, 228, 
229, 285, 288, 311. 

To suppress vice and immorality, 
199, 211, 228, 280. 

To define the boundaries of the 
county of Goliad, 199, 212, 242, 
801, 303, 336. 

Defining the compensation of col- 
lectors of customs, and of the 
clerks employed at the several 
custom houses, 199, 212, 216, 224, 
-231, '254. 

To organize a certain part of the 
county of Liberty for judicial 
and other purposes, 199, 212, 
263, 280, 283-4, 336, 345, 355. 

Substitute for an act authorizing 
the president to have surveyed a 
reserve of land for the Coshatti 
and Alabama Indians, 199, 212, 
225, 283, 238, 289. 

To incorporate the. Sabine Steam 
Mill and Water Works company, 
208, 212, 228, 229, 283, 302. 

Concerning executions, 208, 212, 
258, 348, 351, 355. 

To be entitled an act to compel sur- 
veyors of the several counties to 
return maps of their respective 
counties, 215, 226, 227, 287, 290, 
833, 335, 352. 

For the relief of William Walker, 
215, 225, 235, 260, 316. 

To prevent stud horses and colts 
cae at large, 215, 226, 262, 

6 

Defining lawful -enclosures and for 
other purposes, 215, 228, 2380, 
287, 288, 310. 

To be entitled an act to raise a 
company to be called the Fannin 
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Guards, 215, 226, 237, 290, 291, 
302, 343. 


Regulating interest, 215, 225, 228, 
231, 288, 282, 283. 


Relief of H. M. Brewer, 215, 225, 
235, 259, 264, 282. 
Prescribing the mode of organizing 


the House of Representatives, 
215, 225, 230. 


To create a chamber of commerce 
in the city of Matagorda, 216, 
225, 228, 229, 281, 284, 290. 


To repeal certain parts of an act 
for the permanent location of the 
seat of government, 216, 226, 232. 

To provide for the printing and 
distribution of the laws and jour- 
nals of both houses of Congress, 
216, 225, 229-30, 284, 288, 239. 

To incorporate the Trinity Coal 
and Mining Company, 216, 225, 
228, 229, 259, 265, 310. 

To increase the salary of the Post 
Master General, 217, 226, 232, 
287. 

To permit Diana Baxter to eman- 
cipate certain slaves therein 
named, 233, 237, 291, 296. 

To exempt certain property from 
execution, 233, 237, 258, 285. 
For the relief of Richard Bullock 
and others who improved lots in 
Austin previous to the ist 
August last, 238, 287, 242, 259, 

265, 282. 

For the relief of Isaac D. Hamil- 
ton, 288, 288, 258, 282. 

To repeal so much of an act es- 
tablishing fees of office as relates 
to'fees of attorneys and counsel- 
ors at law, 234, 238, 258, 285. 

To suppress duelling, 2384, 258, 266, 
310 


Substitute to act requiring the re- 
tailers of spirituous liquors to 
pay a tax of $1000, 287, 238, 
260, 271, 281, 284, 290, 348. 

To define the boundaries of the 
county of Bastrop, and to create 
and establish the county of 
Travis, 287, 238, 256, 263, 273, 
280, 284, 290. 

To sectionize and sell the lands 
formerly owned and occupied by 
the Cherokee Indians, 238, 260, 
ea 274-80, 290, 292-8, 296, 302, 
311. 

Requiring the supreme court to ap- 
point a reporter, 244, 254, 282. 
To quiet land titles in the Nash- 
ville colony, 257, 260, 312, 333, 

348, 346, 347, 352. 


~ To suppress gaming, 257, 260, 287, 


288, 290, 348. 
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To annex part of. Washington 
county to the county of Milam 


and for other purposes, 257, 260, oi 


267, 297, 808, 307, 343. 

Substitute "to the act of the Senate 
to abolish certain offices therein 
named, 248, 257, 260, 271, 287-8. 

Reorganizing the "judicial districts 
and creating a sixth and seventh 
judicial district, 265-6, 271, 280-1, 
284, 290, 305, 307. 

To extend ‘the remedy against joint 
obligors and partners, 266, 272, 
318-4. 

To provide a summary remedy to 
enable landlords and lessors to 
obtain possession of lands or 
tenements unlawfully detained or 
withheld by tenants, 266, 272, 
384, 845. 

Concerning wills, 266, 272, 292, 296, 
358. 

To provide for the returning of sur- 
veys for the collection of govern- 
ment dues on land and for other 
purposes, 266, 272, 290, 301, 303, 
307. 

To punish individuals concerned in 
making, selling and locating 
fraudulent land certificates, 266, 
272, 290, 318, 320, 352. 

To incorporate the city of Mata- 
gorda, 266, 272, 280, 348. 

Altering the several acts to raise a 
public revenue by impost duties, 
266, 281, 295, 304- 5, 308, 320, 
837- 8, 352, 

To provide and establish the ware- 
housing system in the ports of 
the Republic, 266-7, 281, 294-5, 
303, 348. 

To provide for the foreclosing of 
mortgages on real and personal 
estates, 266, 291, 802, 351, 355. 

Concerning free persons of color, 
270, 285, 802, 316, 352. 

For the relief of R. E. B. Baylor, 
heir of Dr. J. W. Baylor, de- 
Ses 270, 291, 302-8, 346, 348, 
355 


To enable Edward Teal to emanci- 
pate his slave Fateny, 270, 291, 
295-6. 

Explanatory of an act to have sur- 
veyed a reserve of lands for the 
Coshatti and Alabama Indians, 
271, 281, 285. 

Authorizing the issue of duplicate 
land warrants, discharges, and 
certificates for head right claims, 
271, 290, 297-8, 308. 

To legalize the official acts of Sam- 
uel Todd and those who acted as 
his deputies, 278, 346. 
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To enable county surveyors to make 
out and return correct maps of 
the same, 272, 290, 338. 

Concerning slaves, 272, 291, 312, 
316, 320, 352. 

Defining the locator’s interest in 
lands, 288, 291, 308 

To incorporate the Brazos Naviga- 
tion company, 288, 291, 318. 

To incorporate the city of Galves- 
ton, 288, 291, 302-3, 315. 

Regulating the duties of probate 
courts and the settlement of suc- 
cessions, 288, 291, 294, 310, 313, 
358. 

For the relief of certain persons 
therein named, 283, 290, 306, 308, 
319, 352. 

Better to define the line between 
the counties of Austin and Fort 
Bend, 285, 289, 345, 358. 

To incorporate the Milam Guards, 
286, 288-9, 291, 303-4, 307, 308, 
343. 

To require defendants who deny 
their signatures to support the 
splea by affidavit, 287, 291, 312. 

For the relief of Green DeWitt, 
287, 291, 298, 304, 307, 352. 

Providing summary remedy for 
i in certain cases, 287, 291, 

6. 

For the benefit of those who par- 
ticipated in the reduction of San 
on de Bexar, 297, 304, 306, 

07. 

To repeal the 8th section of the act 
to detect fraudulent land certifi- 
cates, 303, 305, 311. 

To incorporate the Galveston In- 
surance company, 308, 310, 346, 
348, 351, 355. 

Making appropriations for the year 
1840, 308, 332, 336, 337, 352. 

For the relief of Jonathan Ikin, 
308, 315, 316, 336, 352. 

To exempt certain lands from cer- 
tain debts therein named, 308, 
315, 319, 852. 

Defining the duties of the officers 
of the treasury department, 308, 
814, 820, 335, 355. 

To incorporate the town of Smith- 
field, 308, 815. 

To prevent admission made by an 
agent or attorney of the Repub- 
lic from operating to the preju- 
dice thereof, 308, 344. 

To prescribe the mode of trying 
titles to lands, 308-9, 334, 336, 
353. 

To raise a public revenue by direct 
taxation, 309, 312-8, 342, 355. 

Supplementary. to an act to incor- 
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porate the city of Houston, and 
other cities therein named, ap- 


proved 28th January, 1839, 309, 


319, 338. 

To amend an act regulating the 
license and practice of attorneys, 
309, 319, 333. 

To provide for the redemption of 
the promissory notes of the gov- 
ernment now in circulation, and 
for funding other liabilities of 
the government, 809, 315, 320, 
335, 345, 348, 349, 355. 

To amend an act to regulate 
estrays, 809, 815, 319, 352. 

Concerning conveyances, 309, 315, 
316, 388, 335. 

For the benefit of certain persons 
therein named, 309, 315, 318, 320. 

Concerning apprentices, 309, 346. 

Authorizing an appeal from any 
decision of a justice of the peace, 
309, 346. 

To amend the 48d section of the 
act establishing the jurisdiction 
and powers of the District 
Courts, 809, 346. 

To enable part owners of land to 
obtain partition thereof, 309, 
334-5, 336, 358. 

In relation to common schools and 
academies, and to provide for 
securing the lands formerly ap- 
propriated for education, 309, 
318, 345, 348, 351, 355. 

Appropriating $30,000 for the pur- 
poses therein named, 309-10, 314, 
335, 386. 

For the relief of certain judicial 
officers of the government, 310. 

To incorporate the towns of Vic- 
toria, Goliad, and Gonzales, 314, 
318, 352. 

For the relief of Patrick J. Cur- 
neal, 815, 318, 345, 353. 

To repeal an act therein named, 
815-6, 320, 345, 348, 355. 

To provide for taking the census, 
316, 320, 335. 

To regulate proceedings in civil 
suits, 316, 318, 389-40, 348, 346, 
348, 351, 355. 

ee relief of John P. T. Fitzhugh, 

6. 

To punish swindlers, 338, 352. 

To regulate dower and courtesy, 
388, 343. 

For creating funds for the support 
of the government for the year 
1840, 388, 342. 

To fix the naval establishment of 
the Republic, 338, 851, 355. 

To enable a certain class of claim- 
ants to obtain certificates of 
headrights, 338, 342, 344. 
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Supplementary to an act providing 
for the payment of persons for 
military services heretofore ren- 
dered, and better defining the 
duties of ist and 2nd auditors, 
338, 344, 358. 


Prohibiting the location of fraudu- 
lent land certificates, 342, 352. 
To prohibit the driving of cattle 
from the Cherokee country, 342, 

352. 

To provide for running and mark- 

- ing the boundary line of the 
county of Travis, 347, 354, 355. 

Appropriating $45,000 to carry 
into effect the Cherokee Land 
Bill, 349, 351. 

Prohibiting the issue of patents in 
the district of country formerly 
occupied by the Cherokee In- 
dians, 350, 351. } 

To alter the time of holding the 
fall terms in the courts of the 
4th judicial district, 350, 355. 

To prevent oppression under color 
of office, 351. 

To incorporate the Houston Guards 
in the city of Galveston, 351. 
Substitute to a bill of the Senate 
to take testimony by interroga- 

tories, 354. 


House joint resolutions: 


To postpone the sale of lots in the 
city of Calhoun, 42, 47-8. 

For relief of Dread Dawson, 48, 58, 
61, 72, 77, 154, 174, 192. 

To establish a mail route therein 
named, and to discontinue cer- 
tain other mail routes, 54, 61, 
67, 100, 127, 186, 141, 148. 

For relief of L. H. Mabbitt, 58, 65, 
82, 88, 92. 

Authorizing and requiring the 
auditor to audit the claim of 
Gabriel Jackson, 58, 65, 79, 88, 
90, 124. 

To suspend the sale of lots in Aus- 
tin, 62, 65. 

For relief of Richard J. Woodward, 
65, 66, 72, 76, 84. 

For relief of Samuel W. Wybrants, 
65, 66, 74, 76, 84. 

For relief of J. S. Houston, 70, 80, 
173, 174. 

For relief of Israel L. Ludlow, 
David T. Disney, and Joseph 
Graham, 74, 80, 121, 185-6, 141, 
151, 159, 170. 

Authorizing the sale of the house 
and lot in the city of Houston 
formerly occupied by the presi- 
dent, 74, 80, 83, 96, 109, 124. 

Requiring the postmaster-general 
to provide an extra conveyance 
for the mail from Austin, 75. | 
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Requiring Edwin Waller, agent for 
the city of Austin, to settle the 
report of the sale of lots in said 
city made in August last with 

_the secretary of the treasury and 
for other purposes, 98, 109, 128, 
154. 


For the purpose of altering tem- 
porarily the place of holding 
court in the county of Refugio, 
122, 133, 141. 

To pay off the mail contracts for 
the year 1839, 124, 127, 135, 168. 

For relief of Henry W. Augustine, 
141, 170. 

Requiring A. Huston, Quartermas- 
ter-general, to settle his accounts 
with the secretary of the treas- 
ury, 141, 155, 178, 181, 187, 195, 
209. 

For relief of mechanics who 
have been employed on the pub- 
lic buildings in the city of Aus- 
tin, who have not been paid by 
the agent, 141-2, 155, 177, 186, 
192. 

For relief of Joseph Cecil, 142, 158, 
154, 171, 175, 177, 178, 205, 226. 


Altering the name of the county 
of „Harrisburg, 142, 160, 172, 
178, 175, 177. 

To incorporate the town of Hunt- 
ingdon and the city of Sabine, 
148, 154, 171, 188, 185, 211, 223, 
232. 

Requiring the postmaster-general 

* to contract for carrying the mail 
from Austin to Houston, 149, 
168. 

For relief of Joseph L. Bennett, 
158, 170, 172, 205, 217, 226, 232, 
238. 

For relief of Henry W. Karnes, 
168, 170, 172, 215, 224, 230, 234. 

For relief of Wesley Selman, 168, 
170, 172, 192. 

For relief of John C. Morrison, 168, 
170, 172, 192, 199, 345, 848, 355. 

For relief of William Smith, ad- 
ministrator of William H. Smith, 
deceased, 168, 170, 172, 186, 196, 
214, 226. 

For relief of Thomas McLure, 168, 
170, 171, 192, 199. 

For relief of William Robertson, 
surveyor of Montgomery [Rob- 
een county, 164, 170, 172, 178, 
75. 

Authorizing James Hamilton to 
iene the oath of allegiance, 168, 

Explaining an act defining the pay 
of mounted riflemen, 178, 181, 
187, 192, 196, 214. 


For relief of George S. Stratton, 
181, 182, 195, 221, 233, 238. 


For relief of J. P. T. Fitzhugh, 
187-8, 192. 


For relief of the clerks employed 
in the several departments and 
bureaus of the government, 193, 
195, 197-8, 207, 211, 217, 226, 
230. 

For relief of Peter Kerr, 198, 212, 
285, 286, 259, 264, 282. 


To regulate the acts of the old 
board of land commissioners in 
the county of Red River, 199, 212, 
228, 802, 308. 


For relief of Erasmus Seguin, 199, 
212-3, 214, 217, 230. 


For relief of Allen C. Bullock, 199, 
212, 235, 259, 264. 


For relief of heirs of Jesse Thomp- 
son, deceased, 199, 212, 235, 260. 

For relief of Rebecca Westover, 
208, 212, 224, 281, 288, 254. 

For relief of Herman D. Kooper- 
man, 208, 212, 235, 236, 259, 265, 
282. 

For relief of Nesario Mancha, 208, 
285, 236, 259, 264, 282. 

For relief of Isam Sims and others, 
208, 212, 285, 260, 264, 282. 
For relief of Macum Main, 208, 

212, 235, 259, 264, 282. 

For relief of John Eden, 208, 212, 
235, 259, 264, 282. 

For relief of Jacob H. Shepperd, 
ace 212, 235, 236, 260, 345, 348, 
355. 

For relief of the heirs of James 
Bracken, 208, 285, 259, 265, 282. 

For relief of Theodore Dorsett, 
208, 212, 285, 260, 285, 310. 

For relief of Jesse Ammons, 208, 
212, 235, 260, 264, 282. 

Granting James Young, a free man 
of color, permission to remain in 
the Republic, 208, 212, 228, 229. 

For relief of Jacob M. Harrell, 208, 
212, 235, 260, 264, 271, 301, 311. 

For relief of William W. Hill, 209, 
226. 

For the regulation of the pay de- 
partment, 215, 226, 268, 288. 

For relief of John Davis, 215, 225, 
235, 236, 259, 264, 282. ~ 

For relief of David Sample, 215, 
225, 285, 236, 260, 264, 282. 

Granting leave of absence to the 
judge of the 3d judicial district, 
215, 225, 253, 298, 3038, 311. 

For relief of Dr. James G. Wright, 
215, 225, 235, 259, 264, 282. 
Granting a divorce to S. G. Haynie, 
215, 225, 228, 230, 283, 288, 310. 
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Concerning the free navigation of 
the Mississippi and Red rivers, 
215, 225, 344. 


For relief of John Martin, 216, 225, 
235, 286, 2838, 259, 264, 265, 282. 


For relief of Benjamin Roberts, 
216, 225, 282, 288, 256, 282. 

For relief of Jonathan A. McGarey, 
216, 225, 235, 236, 259, 264, 282. 

For relief of certain persons therein 
named, 283, 287, 242, 260, 264, 
265, 282. 

For relief of William P. Rutledge, 
234, 238, 240, 259, 264, 282. 

For relief of William Small, 234, 
238, 240, 259, 264, 282. 

For relief of John Marlin, 234, 235, 
236, 288, 240, 259, 264, 265. 

For relief of Crawford Grigsby, 
234, 238, 240, 260, 264, 282. 

Appropriating $5000 to defray the 
expenses of marking the bound- 
ary line between Texas and the 
United States, 243, 244, 255, 282. 


Repealing a joint resolution legal- | 


izing commissions of military off- 
cers, 256, 262, 285, 310. 
For relief of Hugh McLeod, 256, 
260, 267, 268, 316. i 
Repealing certain mail routes 
therein named, 256, 260, 261. 

For relief of George Johnson, 
256, 260, 267, 268, 297, 311. 

For relief of Abner B. Spicer, 256, 
` 260, 267. 

For relief of Henry W. Vardiman, 
256, 260, 267, 301, 303. 


For relief of Jesse Grimes, 256, 260, 


267, 268, 301, 305, 315. 

For relief of the heirs of Sam T. 
Brown, deceased, 257, 260, 262, 
301, 311. 

For relief of N. M. Dawson, 257, 
260, 267, 304, 344. 

To repeal certain mail routes, 260, 
261, 280, 310. 

For relief of Harriet A. Hurd, 
widow of Captain William A. 
Hurd, 262, 265, 269, 282. 

For relief of Jesse Benton, Jr., and 
the heirs of William Loughbridge, 
deceased, 270, 289, 297, 311. 

For relief of Benjamin F. Woods, 
270, 306, 845, 358. 

For relief of David Sileriggs, 270, 
291, 294, 302, 311. 

For relief of John H. Moore and 
others who fought the Comanches 
in February, 1839, 270, 291, 295, 
344, 353. 

Appropriating $8840.60 as indem- 
nity for the capture and detention 
of the British schooner, Eliza 
Russell, 272, 281, 310. i 


For relief of Anson Jones, 286. 


For relief of Joseph L. Bennett, 
286, 806-7, 318, 352. 


For relief of Wiliam M. Wiliams, 
286, 306, 346. 


For the exchange or redemption of 
certain promissory notes, 286, 
291, 311. 


Requiring the commissioner of the 
general land office to issue a pat- 
ent for the town of Goliad, 286, 
290, 314, 352. 


Giving the first auditor equitable 
jurisdiction on the claim of S. B. 
Brigham and Company, 286, 291, 
307, 345, 348, 355. 


For relief of E. J. Debard, 286, 291, 
293, 294, 304, 307. 


For relief of Alexander Horton, 
David Renfro, and others, 287, 
291, 302,845, 348, 355. , l 

For relief of John O’Brien, 287, 
292, 297, 303, 305, 315, 344. 

For relief of the clerks employed 
in two or more offices of the gov- 
ernment, 287, 291, 296. 

For relief of Edward Hall, 287, 291, 
298, 304, 307, 348. 

For relief of George W. Jewell, 
287, 291, 295, 304, 307. 

For relief of James Neville, 287, 
291, 294, 304, 306, 307. 

For relief of Thomas W. Ward, 289, 
291, 298, 307, 3438. 

For relief of Salina Arnold, 296, 
311. 

To authorize the commissioners of 
the five million loan to raise 
money on a pledge of a portion 
of the lands, 308, 312, 333. 

For relief of William W. Stark, 
3808, 352. 

For relief of William F. Sparks, 
308, 815, 348. 

For relief of the owners of the 
steamboat Correo, 308, 315. 

For relief of M. D. Ramsey, 308, 
815, 318, 336, 352. 

For relief of John English, 308, 
315, 317, 348. 

For relief of William Perry, 309, 
315, 317. 

For relief of A. S. Thruston, 309, 
815, 318, 389, 345, 353. 

For relief of Elizabeth Bryant (for- 
merly Elizabeth Costly) and 
Thomas C. Snalin, 309, 315, 
316-7, 351, 355. 

Instructing the secretary of the 
treasury to perform certain 
duties, 309, 312, 346, 353. . 

For relief of P. B. Dexter, 309, 
313, 345, 348, 355. 
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To legalize certain acts of the sur- 
veyor of Jackson county, 3810, 
352. , 


For relief of John Murchison, 315, 
817, 852. 


Defining the mode of proof where 
no muster roll exists, 815, 316, 
852. 


To suspend the rule regulating the 
mode of voting by joint ballot so 
far as concerns the election of 
commissioners to investigate 
fraudulent land certificates, 333. 


Requiring the postmaster-general 
to contract for the transportation 
of the mail between the cities of 
Houston and Galveston twice 
each week, 3338. 


For relief of Thomas J. Rusk and 
the company under the command 
of H. M. Black, 333, 336. 

For relief of George W. Lively and 
J. S. McKays, 338, 343. 

Authorizing the first auditor to em- 
ploy an additional clerk, 388, 352. 

For relief of George W. Hockley, 
338, 847, 348, 355. 

For relief of Messrs. Shreeve and 
Grayson, 840, 348, 353. 

Substitute to joint resolution au- 
thorizing the president to offer a 
reward for arrest of any person 
who shall flee from justice, 341. 

Granting a divorce to Letitia Emily 
Hough, 842, 352. 

ee aoe of Preston Conlee, 345, 

For relief of L. Williams, 347. 

Authorizing the second auditor to 
settle with Sam Whiting for job 
printing for the House of Repre- 
sentatives, 347, 3538. 

Defining the pay of the members 
of the subsequent Congress, 347, 
348, 855. 

Appropriating $6000 for the pay- 
ment of extra allowances made 
to the clerks and officers of Con- 
gress, 347,. 853. , 

ee sone of John Green, Jr., 848, 

For relief of John J. Lumpkin, 
350, 355. 

One company of regular troops to 
be stationed near Fort Houston, 
850, 355. 

Appropriating funds to purchase 
blank land patents, 350. 

e e of Stuart Perry, 350, 

Authorizing the commissioner of 
the general land office to issue a 
duplicate copy of a-head right 


for one-third of a league of land 
to Pierce Miller, 350, 355. 


Requiring the secretary of the 
treasury to lease certain houses 
in Austin, 350. 
House of Representatives, mode of 
“organizing, 215, 225, 230. 
Houston-Austin turnpike company, 
act to incorporate, 82, 83, 123. 
Houston city, act to incorporate, 309, 
8319, 333; chamber of commerce, 
149, 154, 172, 173, 174, 281, 284, 
290. See also Government build- 
ings, Mail routes, Roads. 
Houston county, to attach tract to, 
117, 128, 184, 151, 160. See also 
Chief Justices, Surveyors. 


Houston Guards. See Military com- 
panies. 

Houston, James S., relief, 70, 80, 173, 
174. 

Howland, 347 n. 

Howlett, J., 77, 78. ; 

Hoyle, Stephen Z., 5. 3 

Hubert, Mrs. Sarah N., 147. 

Hudson, J. P., 317, 318, 320. 

Humphree, D. See Murphree, D. 

Hunt, Memucan, authorized to settle 
with Colonel P. B. Dexter, 140, 168, 
172-3, 175, 178. 

Huntingdon town, joint resolution to 
incorporate, 143, 154, 171, 183, 185, 
211, 223, 282. 

Hurd, Harriet A., relief, 262, 265, 
269, 282. 

Hurd, Nathaniel, 202. 

Hurd, Captain William A., 262. 

Huston, Almanson, to settle accounts, 
141, 151, 178,181, 187, 195, 209. 


Ikin, Jonathan, relief, 308, 315, 316, 
336, 352. 

Immigrants, donation of land to late, 
198, 195, 198, 213; relief, 237-8, 
242, 281. l 

Impeachment of James W. Robinson, 
petition for, 269 n. 

Impost duties, act to raise revenue 
by, 101, 138, 266, 281, 295, 304-5, 
320, 352. 

Independence Academy. See Schools. 

Indians, 10-15; ransom of prisoners 
from, 269, 273, 310. See also va- 
rious tribes. i 

Inspector-general. See Certain off- 
cers. 

Insurance company. See Galveston 
Insurance company. ; 

Interest, fixing rate, 85, 91, 182; on 
promissory notes, 101, 128; regu 
lating, 215, 225, 228, 231, 238, 282, 
284; substitute for an act fixing 
rate, 182, 209, 281. 
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Internal improvements, bureau pro- 
posed, 29. 

Interrogatories, taking of testimony 
by, 346 

Team. Texan schooner, 222. 

Irwin, Sciata, divorce, 57, 79, 83. 

Izod, James, to sign promissory notes, 
74, 80, 96, 101. 


Jack, William H., 297. 

Jackson county. See Chief Justices, 
Surveyors. 

Jackson, Gabriel, relief, 58, 65, 79, 
88, 90, 124. 

Jails, four public, 139; in county of 
Bexar, 182, 141, 286, 288. 

Jasper county, justice ‘of peace, ete., 
178, 187, 204, 218. See also Chief 
Justices, Surveyors. 

Jewell, George W., relief, 287, 291, 
295, 304, 307. 

Johnson, George, relief, 256, 260, 267, 
268, 297, 311. 

Johnson, R. D., 317, 320. 

Johnston, Albert Sidney, report on 
frontier defence, 156-9. 

Johnston, W. Henry H., 5. 

Joint liability, to extend remedy 
against, 266. 

Joint stock companies, act relating to, 
83, 89, 183, 184, 210. 

Jones, Anson, protest, 250, 257-8; re- 
lief, 286. 

Jones, William “J efferson, 81-2. 


Jones, Colonel, in Bastrop county. 
See Mail routes. 
Jones, 338. 


Journals and laws, act providing for 
printing and distribution, 216, 225, 
284, 288, 342, 343, ioe 349, 355; 
printing, i i-iii, 109, 112 

Jowers, Dr., 347 n. 

Judges, _ act regulaitng power, 180, 
181, 189, 196, 197, 209, 244; au- 
thorizing one to preside in place 
of another, 58, 64-5, 183, 185; elec- 
tions, 54, 56, 71, 73, 74, 78, 79, 81, 
82, 271, 272, 273, 316, 317, 318, 
319; leave of absence, 215, 225, 
253, 298, 803, 311; relief certain 
judicial officers, 310. 

Judicial districts, act reorganizing, 
265-6, 271, 280-1, 284, 290, 305, 
307; Ath district, 271, 272, 273; 350, 
355; 6th and 7th districts, 271; 
suits in counties not organized, 42, 
46, 50, 57, 68; vacancies, 38, 42. 


Karankawas (Carronchawas), 11. 

Karnes, Henry W., relief, 163, 170, 
172, 215, 224, 230. 

Kaufman, David S., 5. 

Keating, as 147 

Kerr, Peter, relief, 198, 212, 235, 236, 
259, 264, 289. 
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Kerr, Purser, 327, 328, 329, 330, 3382. 
Kickapoos, 12, 279. 

King, H. B., 317, 319. 

Knight, Dr., 202. 


Kooperman (Koofman), H. D., relief, 
208, 212, 235, 236, 259, 265, 282. 


La Branche, Alcée, 10. 


Lampkin, John J., relief, 350, 355. 

Land, appropriating for establish- 
ment of a hospital, 319, 386, 352; 
commissioners Nacogdoches county 
versus James Reily, 255, 268, 296; 
donation to late immigrants, 193, 
195, 198, 218, 2387-8, 242, 281; ex- 
empting from certain debts, 308, 
319, 852; frauds: 21-4; act to pre- 
vent, 142,.154, 171, 190, 210, 231, 
282; act to detect fraudulent cer- 
tificates, 142, 178, 174, 198, 218-21, 
245, 255-6, 258, 261, 268, 269-70, 
281, 288, 284, 310, 318; act to in- 
vestigate, 89, 193, 218- 21, 244; act 
to repeal 8th section ‘of act to de- 
tect fraudulent land certificates, 
303, 305, 311; commissioners to in- 
vestigate, 814-15, 333; to punish 
individuals concerned in issuing 
etc., 266, 272, 290; prohibiting lo- 
cations, 342, 352; head rights: cer- 
tain class of claimants, 338, 342; 
duplicate, 271, 290, 297-8, 303, 343, 
355; locator’s interest in, 283, 291, 
303; mode of trying titles, 309, 334, 
336; old board of land commission- 
ers in Red River county, 199, 212, 
228, 302, 308; partition, 309, 334, 
336; patents, 20-1, 350; titles: 45; 
act to quiet in Nashville colony, 
257, 260; to require all persons to 
record, 168, 168, 175. 

Landlords and tenants, 266, 272, 334. 

Laughlin, 3 

Lawder, 77, 78. 

Laws, concerning printing, i-ili, 109, 
122; ‘act providing for printing and 
distribution, 216, 234, 238, 239; de- 
fining time to go into effect, ete., 
168, 170, 171, 183, 185-6, 211-2, 230, 
254; distribution of laws and jour- 
nals, 342, 348, 346, 349, 355; act 
providing for dissemination of the 
laws, 199, 212, 225, 228, 229-30, 284, 
288, 310; repealing certain laws: 
an act therein named, 315-6, 348, 
855; certain acts therein named, 83, 
90, 140, 163, 169, 210, 232, 281, 
288, 287, 346, 348, 355; Spanish 
translation of the laws, 108-104 n. 

Levering, J., 147. 

Lewis, J onathan, 147. 

Lewis, M. B., 317, 319. 

Lewis, William G, 38, 47, 57, 126. 

Lewis, William P., 37. 
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Liabilities of the government, com- 
mittee to examine and settle ac- 
counts of treasurer and stock com- 
missioner, 66, 67; funding and re- 
demption of, 309, 3815, 320, 335, 
845, 348, 349, 355. 

Libel. See Defamatory publications. 


Liberty County, certain part organ- 
ized for judicial purposes, 199, 212, 
268, 280, 284, 336, 345, 855. See 
also-~Chief justices, Surveyors. 

Liberty town, act to incorporate, 126, 
188, 178, 198. 

License tax on billiard tables and re- 
tailers of spirituous liquors, 39, 48, 
45, 50, 54, 61, 237, 288, 260, 271, 
272, 284, 343. 

Lighthouses, act for erection, 35, 38, 
40, 42, 45, 51-2, 54, 116, 117, 118, 
122-3, 137, 141, 169, 203, 226. 

Limitation bill, 352. 

Linn, Edward, 249; relief, 181, 182, 
195, 215, 224, 231, 237, 260, 272-3, 
280. 

Linnee, 12 n. i 

Lipans, 11. 

Liquors. See Spirituous liquors. 

Little Penn, British schooner, 222. 

Lively, George W., relief, 388, 843. 

Lizardi and company, 222. 

Loan, fivë million, 17; act for more 
certain operation of sinking fund, 
ete., 131, 137, 140, 142, 143-4, 146, 
152, 168; authorizing to raise money 
on a portion of the lands, 308, 
312, 333; message concerning, 298- 
801; report finance committee, 
120-1, 128-31; report secretary of 
the treasury, 39. 

Lockhart, Mr., captive children, 269, 
273. 

Lothrop, Commander J. K. T., 325. 

Loughbridge, William, relief heirs, 
270, 289, 297, 311. 

Ludlow, Israel L., relief, 74, 80, 121, 
185, 141, 151, 159, 170. 


Mabbitt, Leonard H., relief, 58, 65, 
82, 88, 92. 847 n. 

McAnelly, R. D., 8. 

McFarland, Jacob, 147. 

McGary, 3 

McGarey, Jonathan, relief, 216, 225, 
235, 286, 259, 264, 282. 

McGreal, Peter, 5. 

McJimsey, George D., 77, 79. 

McKay, J. S., relief, 338, 343. 

- McKinney and Williams, 325. 

McLeod, Hugh, relief, 256, 260, 267, 
268, 316. 

McLeod, John D., 8. - 

McLure, Thomas, relief, 1638, 170, 
171, 192, 199. 

McNeill, A., 317, 320. 
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Mail contracts and contractors, car- 
rying mail from Houston to Aus- 
tin, 149, 168; from Houston to Gal- 
veston, 333: communication relative 
to, 146-7; list of contractors, 147; 
pay off for 1839, 124, 127, 185, 168; 
suspend contracting, 118, 119, 124. 

Mail routes, act to establish, 48, 46, 
49-50, 100, 124; to establish certain 
ones and discontinue others, 54, 61, 
67, 100-1, 127, 1386, 141, 143; from 
Austin to City of Bexar, 39, 42, 45, 
51, 54, 187, 188; from Austin to 
Crockett, 54, 61, 67, 100-1, 127, 136, 
141, 148; from Austin to Houston, 
69, 74; extra conveyance from Aus- 
tin, 75; from Colonel Jones’ in Bas- 
trop county to town of Comanche, 
273-4, 284, 307, 344; from Shelton 
to county seat of Fannin, 100, 117; 
from Washington to Franklin, 54, 
66, 67, 100-1, 127, 136; repealing 
certain, 256, 260, 261, 280, 310. 

Main, Macum, relief, 208, 912, 285, 
259, 264, 282. 

Mancha, Nesario, relief, 208, 235, 236, 
259, 264, 282. 

Manning, James W., 262, 269. 

Manuscript records of Fourth Con- 
gress ii, ili. 

Maps, county, act to compel survey- 
ors to make, 215, 226, 227, 287, 290, 
338, 852; to enable, 272, 290, 333. 

Marlin, John, relief, 284, 285, 236, 
238, 240, 259, 264, 265, 282. 

Marital rights. See Common law, etc. 

Marriages, act to repeal first proviso 
of the first section of an act ap- 
Dee June 5, 1837, 94, 118, 1382, 

Martin, John, relief, 126, 225, 234, 
235, 286, 238, 259, 264, 265, 282. 

Martin, Wiley, to emancipate slave, 
55, 58, 68, 74, 80, 148, 159, 186. 

Masonic Library, Waco, iii. 

Matagorda city, act to incorporate, 
266, 272, 280, 343; chamber of 
commerce, 216, 225, 228, 229, 281, 
284, 290. 

Mechanics employed on public build- 


ings, relief, 141-2, 155, 177, 186, 
192. 
Messages. See President’s messages. 


Mexia, Antonio, 274. 

Mexican laws. See Common law, etc. 

Milam county, to annex part of Wash- 
ington to, 257, 260, 267, 297, 303, 
307, 848; extension of time to cer- 
tain officers, 35, 38, 57, 68, 66, 94, 
109. See also Chief justices, 
Courts, Surveyors. 

Milam Guards. See Military 
panies. 

Miles, George, 317, 319. = 


com- 
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Militia, 15, 206; organizing, 314, 315. 

Military affairs of Republic, report 
on, 206. 

Military companies, Fannin Guards, 
920, 291, 302; -Houston Guards, 
351; Milam Guards, 286, 288, 291, 
303-4, 307, 808, 348. 

Military road. See Roads. REY 

Military service, appropriating 
$30,000 for supplies, ete., 309-10, 
314, 335, 886; benefit of those who 
participated in the reduction of 
San Antonio de Bexar, 304, 306, 
307; discharges and lost scrip, 62, 
67, 142-8, 186, 194, 195, 209, 230, 
248; dispensing with certain oath 
in settlement of accounts, 74, 80, 
132, 161-2; mode of proof where no 
muster roll exists, 315, 316, 352; 
payment of audited drafts, 175;- 
payment of certain troops, 122, 133, 
141, 151, 154, 168, 175, 177, 178, 
186, 194, 195, 196, 204, 218, 214, 
217, 280; payment for heretofore 
rendered, 122, 177, 218, 214, 216, 
234,-888, 344, 855; remuneration 
for horses and mules lost in the 
service, 163, 170, 171, 188, 184, 210; 
report committee on military af- 
fairs, 206-7. See also Army, Mili- 
tary companies, Militia. 

Mills. See Sabine Steam Mill. 

Millard, Henry, 248, 317, 319. 

Miller, Pierce, duplicate copy of head 
right, 350, 355. 

Miller, William P., 320. 

Money, change notes, 168, 170, 172, 
177, 187, 196, 197, 208, 227, 289, 
267, 287, 303, 809, 344; creating 
funds for 1840, 338, 342; promis- 
sory notes: authorizing issue, 55, 
59-60, 65, 68; exchange or redemp- 
tion, 286, 291, 809, 311, 315, 320, 
335, 345, 348, 350, 355, interest on, 
101, 128; prohibiting issue of higher 
denominations, 174, 177; signing, 
41, 46, 50, 58, 61, 67, 69, 74, 79, 80, 
88, 84, 96, 101. 

Montgomery county, boundaries, 198, 
212, 216, 224, 242, 262, 266, 280, 
284, 311. See also Chief Justices, 
Courts, Surveyors. 


| - Montgomery town, 179 n. 


NATO ATH RAT TUL ORR ATT ATER RE Rm ure 


Moore, E. W., 327. 

Moore, Colonel John H., and others, 
relief, 270, 291, 295, 344, 355. ~ 

Moreland, J. N., 817, 818, 319. 

Morrison, John C., relief, 168, 170, 
172, 192, 199, 345, 348, 355. 

Mortgages, foreclosing, 266, 291, 302, 
3851, 355 


Mounted riflemen. See Army. 
Murchison, John, relief, 315, 317, 
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Murphree, David, 317, 320. 
Murphy, Joseph, 317, 319. 


. Muscogies, 62-3. 


Muse, Kindred H., iii; relief, 270, 
291, 294, 304, 307, 344. 


Nabb, Captain John, 326. 

Nacogdoches county, board of land 
commissioners versus James Reily, 
255, 263, 296. See also Chief jus- 
tices, Courts (supreme), Roads, 
Surveyors. 

Nashville colony, land titles, 257, 260, 
312, 888, 348, 346, 347, 352. 

Navigation of Mississippi and Red 
rivers, 215, 225, 344. 

Navigation companies, Brazos, 
291, 3138; San Jacinto, 179, 
346. 


Naval establishment, act to fix, 338, 
351, 355. 

Navy, act for preservation of, 245, 
263, 314, 351, 355; lay up in ordi- 
nary, 207; list of sailors and mari- 
ners, 173, 174, 188-9; ninety naval 
officers, 115, 138, 148, 169, 200-3, 
245, 250; reports concerning, 16, 
245-8, 250-3. 

Navy and war departments, bill to 
unite, 206-7, 211, 223-4, 252. 

Navy Yard, prohibiting removing, 
187, 194, 204, 218, 266, 282. 

Negotiable instruments, dispense 
with necessity of protesting, 163, 
170, 171, 190, 191, 210, 281, 282. 

Negroes. See Free negroes, Slaves. 

Nelson, 347 n., 348 x. 

Neville, James, relief, 287, 291, 294, 
804, 306, 307. 

N ewspaper records of Fourth Con- 
gress, ili. 

Niles, J. W. J., 99 n., 100. 

Nixon, George Antonio, 277. 

Notaries, define duties of, 194. 


283, 
189, 


O’Brien, John, relief, 287, 292, 297, 
308, 305, 315, 344. 

Office, bill to prevent oppression un- 
der color of, 351. 

Officers of the House, 5. 

Officers of Senate, additional pay, 
342, 347, 353; salary, 35. 

Ordnance, colonel of. See Certain 
offices. > 

Orr, 8. 

O’Shaunessy, Lieutenant James, 329. 

Owen, J. D., 249. 


Palmerston, Lord, 222. 

Parker, Captain, 325, 328. 

Parker, Lucinda, relief, 164, 170, 172, 
177, 187, 801-2, 308, 311. 
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Partnership, to extend remedy against 
joint obligors and partners, 266, 
272, 313, 353. ; 


Patent rights, 120, 141, 294. 

Patillo, George A., 147. 

Patton, E. L. R., 77, 78. 

Paymaster-general, defining rank of, 
288, 291, 307, 348; regulation of 
department, 215, 226, 268, 283. See 
also Certain offices. 

Pearson, W. B., ili. 

Penitentiary, act for erection, 74, 81, 
119, 182, 1386, 177, 181, 192, 195, 
204, 213, 310. 

Pennoyer, Captain, 326. 

Perry, Stuart, relief, 850, 355. 

Perry, William, relief, 809, 315, 317. 

Piedras, Don Juan de las, 275. 

Pleadings, defendants who deny their 
signatures, 287, 291, 312. 

Porter, William M., 319. 

Postmaster-general, -communication 
from, 146-7; increase salary, 217, 
226, 282, 237, 259, 309, 348; report, 
18. See also Mail contracts, Mail 
routes. 

Post-office, establishment of, 101, 188; 
laws regulating, 47, 58, 78, 78, 98, 
115-6, 218, 214, 284, 344, 355. 

Potawatomies, 279. 

Potomac, brig, 80, 88, 121, 147. 

Powell, A., 147. 

Powers, 388. 

Prairie fires. See Forest fires. 

President, criticism and investigation 
of, 121, 126-7, 142, 147-8, 151, 169, 
175-6, 200-3. 

President’s house. 
buildings. 

President’s messages, annual, 6-31; 
concerning P. B. Dexter, 111; de- 
mands made by Great Britain, 
222-8, expense removal of archives, 
175-6; house in Houston, 57; loan, 
298-801; ninety naval _ officers, 
200-3; relative to debts of Zavala, 
820-82; vacancies in judicial dis- 
tricts, 88, 269; veto, 306, 318. 


See Government 


Printer. See Public printer. 

Prisoners, expense guarding, 142, 
152; ransom of Indian, 262, 269, 
278, 310. 

Public buildings. See Government 
buildings. 


Public printer and printing, contract 
and bond, 125; documents printed, 
4, 32-8, 48, 72, 77, 109, 168, 174, 
208, 221, 249, 250, 280; election, 
48, 52, 98, 94-5, 96-7, 99-100, 109-10, 
112-13. See also Laws and jour- 
nals, Bonnell and Cruger, Sam 
Whiting. 


Quapaws, 279. 
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Quartermaster general. 
ton, Certain offices. 


See A. Hus. 


Railroads. See Brazos and Galveston 
railroad company. 

Ramsey, M. D., relief, 808, 315, 318, 
336, 352. 

Ransom, J. B., 3, 35. 

Rawley, O., 249. 

Red River county, regulate acts old 
board of land commissioners, 199, 


212, 228, 302, 308. See also Chief - 


justices, Mail routes, Surveyors. 

Refugio county, exemption from tax- 
ation, 337, 342; holding courts, 122, 
133, 141. See also Chief justices, 
Surveyors. 

Reid, John R., 271 n. 

Reid, Rev. Mr., 320. 

Reily, James, case of, 255, 268, 296. 

Relief acts, benefit certain persons, 
309, 315, 318, 320; relief certain 
persons, 192, 238, 287, 242, 260, 
264, 852. See also names of indi- 


viduals, House and Senate bills and - 


joint resolutions, Journals of the 
Fourth Congress, III. 

Renfro, David, relief, 287, 291, 302, 
345, 848, 355. 

Repealing acts, to repeal an act 
therein named, 315-6, 320, 845, 
348, 355; repealing certain acts 
therein named, 83, 90, 140, 163, 
mt 210, 282, 281, 288, 287, 346, 
348. 

Reporter, senate, 5, 85, 351; supreme 
court, 244, 254. 

Republic, bill to prevent admission 
made by an agent or attorney of 
the Republic from operating to the 
prejudice thereof, 308, 344. 

Revenue, act for protection of, 98, 
109, 127-8, 245, 263, 314, 351, 356. 
See also Direct taxation, Impost 
duties. 

Richardson, Rev. Mr., 66, 112, 128, 
170. 

Richeson, Varlan, to construct bridge 
across the Guadalupe, 193, 195, 
196, 197, 208, 210, 225, 232, 263. 

Right, Samuel C., 147. 

Roads,. authorizing turnpike com- 
panies to make, 93; county courts 
to regulate, 214, 224, 237, 259, 
809, 844; from Austin to Houston, 
132, 154; incorporating Houston- 
Austin turnpike company, 82, 83, 
123; making portion of Old San 
Antonio road a public highway, 
89, 100, 120, 136, 169; military 
road between Colorado and Re 
rivers, 163, 170, 172, 218, 283; 
national road from Washington 10 
Sabine, 70, 80, 82, 85-7, 93, 143; 
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reopening the Old San Antonio 
road, 70, 80, 82, 85-6, 100. 

Roark, Rev. Amos, 4. 

Roberts, Benjamin, relief, 216, 225, 
232, 288, 256, 282. 

Robertson county, extension of time 
to certain officers, 35, 38, 57, 63, 66, 
94, 109, 119, 128, 124, 143, 211, 


227. See ‘also Chief justices, 
Courts, Senatorial districts, Sur- 
veyors. 

Robertson, S. C., ' communication 


from, 146-7; relief, 270, 273, 301, 
8308, 311. 


Robinson, 
268-9. 

Robinson, Todd, 15 n. 

Robinson, William, relief, 164, 170, 
172, 178, 175. 

Ross, "James P., 181 n. 

Rules of Senate, adoption of old, 82, 
45, 47 n., 53; concerning sessions, 
140, 154; joint rules, 45, 67, 70, 72, 
TT, 210; ’ miscellaneous, 70, 83, 169, 
171, 174, 333, 354; printed, 72, TT; 
requiring certain bills to originate 
in House, 62, 67, 70. 

Rusk, General T. J. .„ payment of cer- 
tain troops, 122, 183, 333, 336. 

Russell, Captain, 222. 

Rutersville college. See Schools. 

Rutledge, William P., relief, 234, 238, 
240, 259, 264, 282. 


James W., resignation, 


Sabine city, act to incorporate, 148, 
154, 171, 188, 185, 211, 223, 232, 
2838. 

Sabine steam mill and water works 
company, act to incorporate, 208, 
212, 228, 229, 302. 

St. John and company, 331. 

Sample, David, 111; relief, 215, 225, 
235, 236, 259, 260, 264, 282. 

San Antonio, acts incorporating, 54, 
61, 67, 84, 90, 114, 115, 128, 183, 
185, 140, 148. See also Mail routes, 
Roads. 

San Antonio, schooner, 824-5, 327, 
331, 332. 

San Augustine, 206. . 

San Bernard, schooner, 325. 

San Jacinto, schooner, 825. 

San Jacinto navigation company, act 
to incorporate, 179, 189-90, 346. 

San Jacinto town, 17 9 Ne 

San Luis Island, petition to annex to 
Brazoria county, 124, 131-2, 183 n. 

Santa Anna, 8. 

Santa Fé, trade with, 29-31. 

Saul, Thomas S., relief heirs, 143 në 
153, 174, 175, i77, 192, 211, 230, 
261, 282. 

Seallorn, J. W., 317, 318, 320. 
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Schools and academies, act in relation 
to common schools, ete., 309, 313, 
845, 348, 851, 355; Independence 
Academy, 199, 212, 227, 239; Ru- 
tersville College, 158, 154, 172, 
191-2, 199, 209, 232, 239, 311, 314, 
336, 855; Union Academy, 98, 138, 
140, 169, 203, 209; Washington Col- 
lege, 199, 227, 239. 


 Schoolfield, 347 n., 348 n. 


Scott, John, 38 n., 81. 
Scott, 77. 
Scurry, Richardson, 5 n., 317, 319. 


Seals, Campbell, relief, 163, 170, 172, 
186, 217. 


Seat of government, permanent loca- 
tion of 84, 90, 110, 210-11, 216, 
226, 232, 261, 282. 

Second Auditor, combining office with 
that of stock commissioner, 76, 81, 
82, 83, 85, 90, 110, 118, 132, 137, 
140, 169; defining duties of, 3388, 
844, 355; drafts paid Sam Whit- 
ing, 121, 148, 151, 155; to establish 
a Second Auditor’s and Controller’s 
office, 182, 187, 161-2, 346; report, 
20 


Seguin, Erasmus, relief, 199, 212, 
214, 217, 230. 
Seguin, Juan M., communication 


from, 108-4 n. 
Seguin town, 39, 42, 51, 54. 
E Wesley, relief, 163, 170, 172, 
Senatorial districts, Milam and Rob- 
ertson, 53, 60-1, 67, 94, 124; Red 

River and Fannin, 163, 174, 186; 

San Augustine, 5, 34, 39, 40, 41, 

45, 50; Washington and Montgom- 

ery, 40 n. 

Senate bills: 

Incorporating city of Austin, 38, 
35, 38, 44, 46, 169, 178. 

Incorporating town of Beaumont, 
34, 38, 48, 98, 1438. 

To carry into effect the convention 
between Texas and the United 
States for marking the boundary 
line, 34, 38, 42, 58, 65, 84 n. 

To establish a lighthouse on Gal- 
veston Island, 35, 38, 40. 

Granting an extension of time to 
certain officers in Robertson 
county, 85, 88, 57, 68, 66, 94, 
109, 119, 128, 124, 143. 

Requiring chief justices to notify 
all free negroes to leave the Re- 
public, 35, 38. 

To remove free negroes out of the 
Republic, 54, 79, 838. 

To repeal so much of an act to de- 
ffhe sheriff’s sales and the man- 
ner of advertising them, approved 
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January 28, 1889, 35, 38-9, 79, 
88, 188, 184, 210. 


To abolish certain offices therein . 


named, 39, 42, 45, 50, 54, 69, 73, 
78, 80, 81, 82-3, 88, 118, 187-8, 
140, 

To establish a mail route from the 
city of Austin by way of the 
town of Seguin to the city of 
Bexar, 39, 42, 45, 51, 54, 187, 188. 

To compel retailers of spirituous 
liquors and keepers of billiard 
tables to pay one thousand dol- 
lars per annum, 389, 45, 50, 54, 
61, 67. 


~ Authorizing the president to ap- 


point some person (James Izod) 
to sign his name to the promis- 
sory notes of the government, 
41, 46, 69, 74, 80, 96, 101. 

Substitute to bill establishing light- 
houses, 42, 45, 51-2, 54, 116, 117, 
118, 122, 137, 169, 203, 226. 

For ‘the appointment of assessing 
officers, 46, 47, 50, 117, 125. 

For relief of J oseph Tate, 45, 50, 
54, 117, 125. 

Supplementary to an act to amend 
the several laws regulating the 
post office department, 47, 53, 54, 
73, 78, 98, 115-6, 218, 214, 234, 
344, 355. 

Supplementary to an act entitled 
an act to raise a revenue by 
direct taxation, 48, 53. 

Designating the returning officer of 
the senatorial district of Milam 
and Robertson, 58, 60-1, 67, 94, 
124. 

For the emancipation of slaves, 54, 
79, 88, 119. 

Supplementary to an act authoriz- 
ing the issue of promissory 
notes, 55, 59-60, 65, 68-9. 

Authorizing Wilgy Martin to man- 
umit and set free his slave Peter, 
55, 56, 58, 63-4, 74, 80, 143, 159, 

86. 

Supplementary to an .act organiz- 
ing the inferior courts and de- 
fining the powers and jurisdic- 
tion of the same, 58, 69, 84, 90, 
110, 119-20, 126. 

To authorize one judge of the dis- 
trict court to preside in the 


place of another when the proper, 


judge cannot preside and for 
other purposes, 58, 64-5, 183, 185. 

Authorizing the sale of the Gov- 
ernment house at Houston, 62, 
66, 73, 78, 96, 124. 

For the relief of those persons who 
have served in the army and lost 
their discharges, 62, 67, 142, 154, 

86. 
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Authorizing the president to have 
surveyed a reserve of land for 
the Coshatti, Alabama and other 
Indian tribes, 62, 66, 74. 


Forbidding traffic with negro slaves 
and slaves to bear arms except 
under certain restrictions, 66, 67, 
84, 90, 110. 

Requiring the postmaster-general 
to establish a semi-weekly route 
from Austin to Houston, 69, 74. 

Dispensing with a certain oath in 
the settlement of the accounts 
of those who have fallen in the 
service of the country, 74, 80, 
132, 161-2. 

For the erection of a penitentiary, 
74, 81, 119, 182, 186, 177, 181, 
192, 195, 204, 218, 310. 

Combining the offices of second 
auditor and stock commissioner, 
76, 81, 82, 88, 85, 90, 110, 118, 
132, 187, 140, 169. 

Substitute for act authorizing the 
president to have surveyed and 
sold 1200 acres of land adjoining 
the city of Austin, 76, 79, 81, 158. 

Divoreing John and Sciata Irwin, 
79, 88. 

Incorporating Houston and Austin 
turnpike company, 82, 838, 123-4, 
132, 227 n. 

Relating to joint stock corpora- 
tions, 88, 89, 188, 184, 210. 

Repealing part of the several acts 
for the permanent location of the 
seat of government, 84, 90, 110, 
210-11, 261, 282. 

To reduce into one all the laws 
relative to direct taxation, 85, 
91, 173. 

Fixing the rate of interest and for 
other purposes, 85, 91, 182. 

To prevent defamatory publica- 
tions, 89, 95, 183, 184, 210. 

To prevent duelling, 89, 95, 188, 
210. 

Legalizing certain surveys of the 
deputy surveyor of Robertson 
county, 89, 100, 189, 163. 

For investigating fraudulent land 
certificates, 89, 193, 218-21, 244. 

To make a portion of the old San 
Antonio road a public highway, 
89, 100, 120, 186, 169. 

Authorizing companies to make 
turnpike roads in any portion of 
the Republic, 93. 

To incorporate the trustees of 
Union Academy in the county of 
Washington, 93, 188, 140, 169, 
208, 209. 

Allowing interest on promissory 
notes of the denomination of five 
hundred dollars, 101, 128. 
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To raise a reyenue by impost du- 
ties, 101, 138. 


Supplementary to an act creating 
a general Post Office, 101, 188. 
To promote the progress of the 
useful arts, and to repeal an act 
entitled “an act securing patent 
rights to inventors,’ approved 
January 28, 1889, 120, 141, 294. 
To legalize acts of J. V. Cowling, 
clerk of the district court of Har- 

risburg county, 128. 

Supplementary to an act for the 
incorporation of the town of Lib- 
erty, 126, 188, 173-4, 193, 

To provide for the more certain 
operations of the sinking fund 
created by an act of Congress of 
the Republic of Texas passed 
22nd January, 1839, to extin- 
guish the five million loan au- 
thorized to be raised under two 
several acts of said Congress of 
18th November, 1836, and 10th 
May, 1838, and such further 
loans as the republic may cause 
to be negotiated and for other 
purposes, 128, 187, 140, 142, 
148-4, 146, 152, 168. 

To establish a second auditor’s and 
controller’s office, 182, 137, 161-2, 
345. 

To provide for a jail in the county 
of Bexar, 132, 141, 286, 288. 

To establish a road from Austin 
to Houston, 132, 154. 

To create the office of chargé d’ 
affaires and to regulate our dip- 
lomatic intercourse with foreign 
nations, 150-1, 159, 169, 214, 216, 
261, 268, 272, 310. 

For relief of James W. Smith and 
the heirs of Thomas S. Saul, 153, 
page 177, 192, 211, 230, 261, 

To inerease the salary of the clerks 
in the employment of the govern- 
ment, 154. l 

For the payment of persons for 
military service heretofore ren- 
sore 154, 177, 218, 214, 216, 

Requiring all persons to record 
their land titles and pay the 
taxes thereon, 163, 168, 175. 

To build a fire-proof building for 
use of the Land Office, 169, 

Substitute for act for relief of 
oe Cecil, 171, 175, 177, 205, 


For payment of audited drafts for 
military services, 175. 
or relief of persons therein 
named, 173, 174, 175, 181, 192. 
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To regulate the descent and distri- 
bution of intestate estates, 178, 
187, 238, 253, 264, 272, 280, 353. 

To erect a justice of the peace and 
constable for the lower part of 
Jasper county, 178, 187, 204, 218. 


To authorize the erection of publie 
buildings, 179, 190, 193, 204, 213, 
296, 811. 

To incorporate the San Jacinto 
Navigation company, 179, 189-90, 
346. 


Regulating the power of judges, 
‘180, 189, 196, 197, 209, 244. 

Substitute for act fixing the rate 
of interest, 182, 209, 211. 

For relief of persons who have lost 
their discharges from the army, 
audited drafts, or military bounty 
land scrip, 186, 194, 195, 209, 
230,. 248. 


Substitute to bill authorizing the 
secretary of the treasury to is- 
sue change notes, 187, 196, 197, 
208, 227, 289, 267, 287, 303, 309, 
344, 

Supplementary to act granting a 
donation of land to immigrants, ` 
approved 4th January, 1889, 198, 
195, 198, 218. - 

Giving the election of chief justice 
to the people, 194, 208. 

To settle the acounts of the gov- 
ernment agents in New Orleans, 
194, 205-6. 

To legalize horse-racing, 194, 198, 
213, 226, 227, 231, 237, 238. 

Supplementary to an act to provide 
for the protection of the North- 
ern and Western frontier, 205, 
211, 224, 227, 261, 305, 308, 814, 
320, 346. 

To unite the War and Navy De- 
partments, 206-7, 211, 223-4, 232. 

Supplementary to an act authoriz- 
ing county courts to regulate 
roads, approved December 20, 
1836, 214, 224, 237, 259, 309, 344. 

For the relief of late immigrants, 
237-8, 242, 281. 

To encourage the breed of horses, 
238-9, 285. 

For the protection of the revenue 
and the preservation of the navy, 
245, 268, 810, 314, 851, 355. 

Authorizing the president to re- 
deem prisoners from Indian cap- 
tivity, 278, 310. 

To establish a mail route from 
Colonel Harvey Jones’ in Bastrop 
county to the town of Comanche, 
273-4, 284. 
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For the payment of chief justices 
for organizing the militia, 314, 
315. 

Providing for the distribution of 
the laws and journals, 342, 348, 
346, 349, 355. 


Repealing an act authorizing the 
taking of testimony by interroga- 
tories, 346, 354. 

Senate joint resolutions: 

Appropriating money to defray the 
expense of running the boundary 
line between Texas and the 
United States, 31, 38, 84, 38. 


For certain purposes therein named 
(extending the payment for lots 
on Galveston Island), 32, 44, 48, 
58, 61, 67, 184, -302. 

Repealing an act authorizing Wil- 
liam G. Cooke to sign the name 
of the president to the promis- 
sory notes, 46, 50, 58, 61, 67, 
79, 84. 

Appointing joint committee of both 
Houses to examine and settle the 
accounts of the treasurer and 
stock commissioner, and author- 
izing said committee to destroy 
certain liabilities of the govern- 
ment which had been redeemed, 
66, 67. 

Abolishing office of translator, 93, 

~. 118, 126, 189, 198, 204, 214. 

Requiring the acting postmaster- 
general to suspend contracting 
until the 15th instant, 118, 119, 
124, 

Authorizing Memucan Hunt, com- 

a Missioner to run the boundary 
line between Texas and the 
United States, to settle with 
P. B. Dexter, late acting commis- 
sioner for the same purpose and 
to pay him out of any moneys 
in his possession, 140, 163, 172, 
175, 178. 

For the payment of the troops who 
served in the years 1888 and 
1839, 168, 175, 178, 186, 196, 
204, 218, 217. 

For the survey and sale of the 
Austin town tract, 172, 174, 208. 

Prohibiting the assigning and issu- 
ing of the promissory notes of 
the government of a higher de- 
nomination than one hundred 
dollar notes, 174, 177. 

Prohibiting the secretary of ‘the 
navy from removing the navy 
yard, 187, 194, 204, 213, 266, 
282. 

Authorizing the sale of the Zavala, 
187, 193-4. 
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For the relief of the clerks em- 
ployed in the several depart- 
ments and bureaus of the govern- 
ment, 211,. 217, 2238, 226; 230, 
238, 254. 


For the relief of the EE of the 
government employed as heads of 
departments and bureaus, 211, 
228, 225, 282, 237, 309, 348. 

Authorizing the president to em- 
ploy additional counsel in the 
case of James Reily versus the 
board of land commissioners of 
Nacogdoches county, 255, 263. 

Authorizing the president to offer a 
reward for fugitives from jus- 
tice, 288. 

Defining the rank of paymaster- 
general, 288, 291, 307, 348. 

Allowing the secretary of the 
treasury two additional clerks, 
306, 346, 851, 355. 

To establish a mail route from 
Colonel Harvey Jones’ in Bastrop 
county to the town of Comanche, 
307, 344. 

To abolish the office of treasurer, 
309. 

Making an appropriation for the 
establishment of a hospital, 319, 
386, 352. 

Appropriating money for ‘defraying 
expenses of supporting the 

~ Caddo Indians, 342, 348, 352. 

Sergeant-at-arms, 3, 83. 

Shackleford, Captain Jack, 288. 

Shaw, Gabriel, 299, 300. 

Shawnees, 12, 14, 279. 

Shelby, Anthony B., 81-2. 

Shelby county, requiring surveyor to 
perform certain duties, 148, 154, 
171, 188, 186, ,203, 213, 226. See 
also Chief justices, Surveyors. 

Shelton, 100, 117. 

Shepperd, Jacob H., relief, 208, 212, 
235, 236, 260, 345, 348, 355. 

Sheriff, act concerning sales, 35, 37, 
38-9, 79, 83, 183, 184, 210; Bexar 
county, 132, 141. 

Shreeve and Grayson, relief, 340-1, 
343, 355. 

Sileriggs, David, relief, 270, 291, 294, 
311. 

Simpson, John, 48, 317, 318, 319. 

Sims, Isham, and others, relief, 208, 
212, 285, 260, 264, 282. ' 

Sinks, G. W., 147. 

Slaves, act concerning, 272, 291, 312, 
316, 820, 352; emancipation: ac 
for, 54, 79, 83, 119; Diana Bax- 
ter’s, 233, 237, 292, 296; Wiley 
Martin’s slave, Peter, 55-6, 58, 63, 
74, 80, 143, 159, 186; Edward 
Teal’s slave, Fateny, 970, 291," 


INDEX 


995-6; forbidding traffic with, 66, 
67, 84, 90, 110. 

Small, William, relief, 284, 238, 240, 
259, 264, 282. 

Smith, Ashbel, 128 n., 189, 152. 

Smith, James W., 317, 320; relief, 
148, 158, 174, 175, 177, 192, 211, 
280, 261, 282. . 

Smith, John C., 77, T9. 

Smith, Wiliam, relief, 163, 170, 172, 
186, 192, 196, 214, 226. 

Smithfield town, 308, 315. - 

Smoot, Lawrence K., iii. 

Smyth, George W., 277. 

Snalin, Thomas C., relief, 309, 315, 
316-7, 351, 355. i 

Snow, 202. 

Sowell, Joseph, relief, 70, 74. 

Sparks, William F., relief, 308, 315, 
343. 

Spicer, Abner B., relief, 256, 260, 
267. i 

Spirituous liquors, tax on, 39, 48, 45, 
46, 50, 54, 61, 67, 237, 238, 260, 
271, 281, 284, 343. 

Spooner, Samuel B., 77, 79. 

Standing committees, 4, 35, 52. 

Stark, William W., relief, 308, 352. 

State department, acting secretary, 
17; duties, 24; report, 18. 

Stephens, 202. 

Stickney, E. L., 35. 

Stock, act to encourage breed of 
horses, 288-9, 285; to prevent run- 
ning at large, 215, 226, 262, 266. 

Stock commissioner, combining with 
ofice of second auditor, 76, 81, 82, 
83, 85, 90, 110, 118, 132, 187, 140, 
169; to examine and settle ac- 

: counts of, 66, 67. See also Certain 
- Offices. 

| Stratton, George S., 5; relief, 181, 
: 182, 195, 221, 283, 288. 

: Supreme court. See Courts. 

| Sureties, providing summary remedy 
| for, 287, 291, 346. 
Surgeon-general, 139, 152. 
| _ Certain offices. 

f Surveys, return of for collection of 
| , government dues, 266. 

urveyors, act to return maps, 215, 
226, 227, 272, 287, 290, 335, 352; 
act renewing security of, 54, 61, 
67, 84, 90, 98, 118, 128, 171; bound- 
ary line, 10; Cherokee lands, 347-8 
n; election of county, 53, 54, 55, 
56, 61, 71, 74, 76-7, 244, 248-9, 272, 
273, 316, 817, 318, 320; legalizing 
certain acts surveyor of Jackson 
county, 310, 352; legalizing sur- 
veys of deputy surveyor of Robert- 


See also 


See al +114 : 
aa Wiliam Robinson, Shelby 


Son county, 89, 100, 139, 163, 164. - 


O77 
Swindlers, bill to punish, 388, 352. 


Tariff. See Impost duties. 


Taxation. See Direct taxation, Im- 
post duties. 

Taxes, act requiring to pay, 163, 168, 
175; proposed exemption from, 337, 
342; road, 289. See also License. 

Taylor, Ira, 147. 

Taylor, Captain, 202. 

Taylor, 347 n. 

Teal, Edward, to emancipate slave, 
270, 291, 295-6. 

Texana town, act to incorporate, 142, 
160, 171, 188, 186, 204, 218, 226. 

“Texas,” i, ii. 

Texas commercial association, act to 
incorporate, 271, 288-4, 302. 

Texas Sentinel, i, ii, 268. 

Thompson, Algernon P., 8. 

Thompson, Jesse, relief heirs, 199, 
212, 235, 260. 

Thompson, W., 147. 

Thompson, 5 


Ne. 
_ Thruston, A. S., relief, 309, 315, 318, 


339, 345, 355. 

Titles to land. See Land. 

Toby, Thomas, accounts, 168, 194-5, 
205. 

Todd, Samuel, legalize official acts, 
272, 346. 

Tolar, Daniel J., 817, 319. 

Tonkawas, 11 

Trade. See Foreign relations. 

Translator, abolishing office, 93, 118, 
126, 189, 198, 204, 214. 

Travis county, act to create, 237, 238, 
256, 263, 274, 280, 284; boundary, 
347, 355. See also Chief justices, 
Surveyors. 

Treasury department, act to abolish 
office of treasurer, 309; accounts, 
66, 67; allowing additional clerks, 
306, 346, 35}, 355; communication 
from secretary, 89; defining duties, 
308, 314, 335, 355; reports, 16, 39, 
101-8; requiring to perform certain 
duties, 809, 312, 320, 345, 355. 

Treaties, with France, 8, 248; with 
United States, 10, 34, 38, 42, 65, 
84 n. 

Trinity coal and mining company, act 

= to incorporate, 216, 225, 228, 229, 
259, 265, 310. 

Tucker, L. W., 259. 

Turner, J., 147. 

Turnpikes. See Roads. 


Union Academy. See Schools. 
United States. See Foreign relations. 
University, 27. 


Upton, Mary, divorce, 42, 46, 50, 57 
63. 
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Van Ness, Cornelius, 297. 

Vardiman, Henry W., relief, 256, 260, 
267, 268, 301, 308. 

Velasco, act to incorporate, 181, 182, 
192. 

Veto. See Messages. 

Vice and immorality, act to suppress, 
199, 211, 228, 230. 

Victoria town, act to incorporate, 314, 


3 


Waite, midshipman, 202. 

Walker, Kidder, 317, 319. 

Walker, William, relief, 215, 225, 285, 
260, 316. 

Walker, 319.. 

Wallace, W. S., 77, 78. 

Waller, Edwin, agent for city of Aus- 
tin, 6; settle accounts, 98, 109, 128, 
254. 

Wallk, Antonio, 274. 

Waples, Joseph, i, ii. 

War department, 15-16; act to unite 
with Navy, 206-7, 211, 228-4, 282; 
report, 10. See also Army, Fron- 
tier, Military service. 

Ward, Thomas W., relief, 287, 291, 
298, 307, 3438. 

Warehousing system, act to establish, 
266, 281, 294-5, 303, 348. 

Washington College.’ See Schools. 

Washington county, annex part of 
Milam to, 257, 260, 267, 297, 303, 
307, 848; penitentiary, 195. See 
also Chief justices, Courts, Schools, 
Surveyors. 

Washington town. 
Roads. 

Water works company. See Sabine 
steam mill and water works com- 
pany. 


See Mail routes, 
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Watrous, John Charles, 17. - 

Webb, David F., relief, 164, 170, 171, 
178, 196, 2183, "217, 234, 

Webb, James, 17 n. 

Westover, Rebecca, relief, 208, 212, 
224, 231, 288, 254. 

Wharton, William H., 33-4, 

Whiting, Samuel, i, ii; authorizing 
second auditor to settle with, 347, 
355; communication, 204; moneys 
paid, 121, 148, 151, ' 155; public 
printer, 24, 35; 96-7, 99, 100. 

Wier, R. L., 

Williams L., aa 

Williams, W. M., 147; relief, 286, 306, 
34 

Williams, 300. 

Wills, act concerning, 266, 272, 292, 
296. 

Winkler, E. W., iii. 

Wood, Benjamin F., relief, 270, 306, 
345, 358. 

Wood, Moses, 5. o 

Woodward, R. J., relief, 34, 65, 66, 
72, 76, 84. 

Wright, Lieutenant F. B., 202, 325, 
829, 331. 

Wright, Dr. James G., relief, 215, 225, © 
235, 259, 264, 282. | 

Wright, Samuel ©. See Samuel C. ° 
Right. 

Wybrants, Samuel W., relief, 65, 66, | 
74, 76, 84. 


Yates, Andrew J., 271, 288-4, 302. 


Zavala, steamer, expenses at New. 
Orleans, 3820-32; purchase, 202; | 
question of sale, 30, 83, 187, 193-4; 
requiring of president "information | 
concerning, 121, 147. 


